
Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 123:1-30-04

Rule Type: Amendment

Rule Title/Tagline: Right to reinstatement; rights of appeal.

Agency Name: Department of Administrave Services

Division: Division of Human Resources

Address: 4200 Surface Road Columbus OH 43228

Contact: Thomas Dunn Phone: 614-466-5640

Email: thomas.dunn@das.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 5/15/2023

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 124.09

5. What statute(s) does the rule implement or amplify? 124.32, 124.385

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

Mandatory Rule Review and regulatory restricon requirements.

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.

ACTION: Original DATE: 05/15/2023 9:04 AM

[ stylesheet: rsfaWithBusImpact.xsl 2.07, authoring tool: EZ1, (dv: 1, p: 197627, pa: 343570, ra: 616955, d: 822517)] print date: 05/15/2023 9:05 AM



Page 2 Rule Number: 123:1-30-04

Sets forth the parameters and procedures associated with an employee's request to
be reinstated from a disability separaon and the associated appeal process if such a
request is denied by the appoinng authority. Also removal of regulatory restricon
requirements.

9. Does the rule incorporate material by reference? No

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

Not Applicable

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

$0.00

Not Applicable

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

Not Applicable

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). No

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.



Page 3 Rule Number: 123:1-30-04

Not Applicable

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? No

18. Does this rule have an adverse impact on business? No

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? No

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? Yes

A. How many new regulatory restricons do you propose adding to this rule? 0

B. How many exisng regulatory restricons do you propose removing from this
rule? 16

123:1-30-04(A) The appoinng authority shall nofy the employee of its
decision to approve or deny the reinstatement request no later than sixty days
aer it receives the employee's wrien request.

123:1-30-04(A) The employee shall not make subsequent requests for
reinstatement more than once every three months from the date the
employee is nofied of a reinstatement denial.
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123:1-30-04(B) Upon receiving this evidence, the appoinng authority shall
either reinstate the employee

123:1-30-04(C) If the appoinng authority inially determines that the
employee is once again capable of performing the essenal job dues, the
appoinng authority shall
reinstate the employee.

123:1-30-04(C) If the appoinng authority inially determines that the
employee remains incapable of performing the essenal job dues, the
appoinng
authority shall instute a pre-reinstatement hearing.

123:1-30-04(D) Pre-reinstatement hearing. An employee shall be provided
wrien noce at least seventy-two hours in advance of the pre-reinstatement
hearing.

123:1-30-04(E) If the appoinng authority finds the employee capable of
performing
essenal dues, then the appoinng authority shall reinstate the employee.

123:1-30-04(E) If the appoinng authority finds the employee incapable of
performing essenal dues, then the appoinng authority shall not reinstate
the employee.

123:1-30-04(G) If the classificaon the employee held at the me of disability
separaon no longer exists or is no longer ulized by the appoinng authority,
then the employee shall be placed in a similar classificaon.

123:1-30-04(H) If the employee has been granted disability benefits by a state
rerement system, the requirements of this rule shall apply for the length of
me

123:1-30-04(H) that the applicable state rerement system requires the
employee to be considered for reemployment,

123:1-30-04(H) except that a licensed praconer shall be appointed by the
public employees rerement board

123:1-30-04(H) and applicaon for reinstatement shall not be filed aer the
date of service eligibility rerement.
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123:1-30-04(H) Employers shall restore an employee found to be physically and
mentally capable of resuming service pursuant to the statutes and rules of the
applicable state rerement system,

123:1-30-04(I) An employee refused reinstatement as provided in paragraph
(E) of this rule shall be nofied in wring of the refusal to reinstate and of the
right to appeal in wring to the personnel board of review within thirty days
of receiving noce of that refusal to reinstate.

123:1-30-04(J) An employee who fails to apply for reinstatement within two
years from the date that the employee was no longer in acve work status
due to the disabling illness, injury, or condion shall be deemed permanently
separated from service.

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.

D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable


