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Rule Title/Tag Line Delegation of authority to inspect UST systems.

RULE SUMMARY

1. Is the rule being filed consistent with the requirements of the RC 119.032
review? Yes

2. Are you proposing this rule as a result of recent legislation? No

3. Statute prescribing the procedure in
accordance with the agency is required
to adopt the rule: 119.03

4. Statute(s) authorizing agency to
adopt the rule: 3737.88

5. Statute(s) the rule, as filed, amplifies
or implements: 3737.88

6. State the reason(s) for proposing (i.e., why are you filing,) this rule:

Five year rule revision required under ORC 119.032

7. If the rule is an AMENDMENT, then summarize the changes and the content
of the proposed rule; If the rule type is RESCISSION, NEW or NO CHANGE,
then summarize the content of the rule:

Summary of the Rule:

Rule 1301:7-9-15 establishes the certification and renewal requirements for
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certified UST inspectors and certified course sponsors for the inspection of the
installation, replacement, removal, closure-in-place, out-of-service,
change-in-service, etc. of underground storage tank (UST) systems.

Proposed Amendments:

Rule 1301:7-9-15 is being amended to clarify the duties of UST inspectors when
UST systems are being replaced. It has been industry practice, and BUSTR's intent,
for a certified UST inspector to oversee a UST's replacement. However, on rare
occasions BUSTR has encountered UST owners or operators who did not
understand that replacing a UST requires the expertise of a certified UST inspector
in the same way that a new UST installation would. BUSTR is therefore adding the
term "replacement" in the paragraphs in which a certified inspector's duties are
described. The term is merely inserted to add clarity by ensuring that an installation
occurring as part of an UST system replacement is overseen by a certified UST
inspector.

The rule is also being amended to permit the state fire marshal's Bureau of Testing
and Registration to pass through to certified UST inspector applicants the cost
charged by the Bureau of Criminal Identification and Investigations (BCI) when it
conducts a background check on UST inspector applicants. The rule currently
requires all applicants to obtain background checks as part of their licensing
requirements. The majority of certified UST inspectors (who likely reside outside
of Central Ohio) obtain their background check information by paying a private
service company. However, approximately 13% of certified UST inspectors obtain
their background checks through the state fire marshal's Bureau of Testing and
Registration. In the past the state fire marshal has absorbed the charge and did not
pass it through to the applicant. The state fire marshal can no longer absorb this
cost. The cost of the background check fee will be incurred by the certified UST
inspectors every two years when they must renew their licenses.

Also, the rule is being amended to eliminate the requirement that UST inspectors
have hands-on training to complete a UST inspector's certification process.

Other changes are being made to correct cross-references and non-substantive
items.

8. If the rule incorporates a text or other material by reference and the agency
claims the incorporation by reference is exempt from compliance with sections
121.71 to 121.74 of the Revised Code because the text or other material is
generally available to persons who reasonably can be expected to be affected
by the rule, provide an explanation of how the text or other material is generally
available to those persons:

This response left blank because filer specified online that the rule does not
incorporate a text or other material by reference.
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9. If the rule incorporates a text or other material by reference, and it was
infeasible for the agency to file the text or other material electronically, provide
an explanation of why filing the text or other material electronically was
infeasible:

This response left blank because filer specified online that the rule does not
incorporate a text or other material by reference.

10. If the rule is being rescinded and incorporates a text or other material by
reference, and it was infeasible for the agency to file the text or other material,
provide an explanation of why filing the text or other material was infeasible:

Not Applicable.

11. If revising or refiling this rule, identify changes made from the previously
filed version of this rule; if none, please state so:

The citation to a federal regulation found in paragraph (C)(2) was amended to
include the publication date of the most recent official version of the Code of
Federal Regulations. The change was made to comply with JCARR policy on
incorporation by reference of federal statutes and regulations.

12. 119.032 Rule Review Date: 12/23/2011

(If the rule is not exempt and you answered NO to question No. 1, provide the
scheduled review date. If you answered YES to No. 1, the review date for this
rule is the filing date.)

NOTE: If the rule is not exempt at the time of final filing, two dates are required:
the current review date plus a date not to exceed 5 years from the effective date
for Amended rules or a date not to exceed 5 years from the review date for No
Change rules.

FISCAL ANALYSIS

13. Estimate the total amount by which this proposed rule would increase
/decrease either revenues /expenditures for the agency during the current
biennium (in dollars): Explain the net impact of the proposed changes to the
budget of your agency/department.

This will decrease expenditures.

$600
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The amendments to this rule will slightly decrease expenditures for the agency. The
rule is being amended to allow the state fire marshal to assess applicant fees
(equivalent to the fee charged to the agency by BCI) for applicable background
checks. Background checks are required every two years as part of the licensing
requirements. At this time, BCI charges the state fire marshal a fee of $30 per
applicant. Currently, this cost is being absorbed by the state fire marshal. This fee
will affect approximately 20 of the 150 certified UST inspectors for a total of $600.
The decrease in expenditures for the agency is estimated to be approximately $600
every two years or $300 annually.

14. Identify the appropriation (by line item etc.) that authorizes each expenditure
necessitated by the proposed rule:

Not applicable.

15. Provide a summary of the estimated cost of compliance with the rule to all
directly affected persons. When appropriate, please include the source for your
information/estimated costs, e.g. industry, CFR, internal/agency:

The rule is being amended to allow the fire marshal to assess applicants the fee
charged by the superintendent of the Bureau of Criminal Identification and
Investigations (BCI) for the results of a background check to the applicant.
Currently, the fee charged by BCI is $30 per applicant. This fee will affect
approximately 20 out of 150 certified UST inspectors (based on recent year counts).
The remaining 130 certified UST inspectors obtain their background checks by
paying a private service company. The cost of the background check fee ($30) will
be incurred by the certified UST inspectors every two years when they must renew
their licenses.

The rule is also being amended to clarify the duties of UST inspectors when UST
systems are being replaced. It has been industry practice, and BUSTR's intent, for a
certified UST inspector to oversee a UST's replacement. However, on rare
occasions BUSTR has encountered UST owners or operators who did not
understand that replacing a UST requires the expertise of a certified UST inspector
in the same way that a new UST installation would. BUSTR is therefore adding the
term "replacement" in the paragraphs in which a certified inspector's duties are
described. For compliant UST owners and operators, there is no additional cost
resulting from amendments to the rule. For the few owners and operators whose
practice had been to replace USTs without using a certified UST inspector, the cost
of compliance would be approximately $600 ($60 per hour x 10 hours of inspector
activities per average replacement project) to contract with a certified UST
inspector. It is important to note, that replacing a UST system without using a
certified UST inspector is a violation of the existing rule, and an owner or operator
who does so runs the risk of the costs of an enforcement action.
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16. Does this rule have a fiscal effect on school districts, counties, townships, or
municipal corporations? Yes

You must complete Part B of the Rule Summary and Fiscal Analysis in order to comply
with Am. Sub. S.B. 33 of the 120th General Assembly.

17. Does this rule deal with environmental protection or contain a component
dealing with environmental protection as defined in R. C. 121.39? Yes

You must complete the Environmental rule Adoption/Amendment Form in order to
comply with Am. Sub. 106 of the 121st General Assembly.
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Rule Summary and Fiscal Analysis (Part B)

1. Does the Proposed rule have a fiscal effect on any of the following?

(a) School
Districts

(b) Counties (c) Townships (d) Municipal
Corporations

No No Yes Yes

2. Please provide an estimate in dollars of the cost of compliance with the
proposed rule for school districts, counties, townships, or municipal
corporations. If you are unable to provide an estimate in dollars, please
provide a written explanation of why it is not possible to provide such an
estimate.

This rule may affect any local government entity with a fire department that wishes
to apply for authority to issue permits and inspect UST systems. The decision to
apply for this delegated authority is voluntary on the part of the local government;
no costs for compliance will be imposed.

3. If the proposed rule is the result of a federal requirement, does the proposed
rule exceed the scope and intent of the federal requirement? No

4. If the proposed rule exceeds the minimum necessary federal requirement,
please provide an estimate of, and justification for, the excess costs that
exceed the cost of the federal requirement. In particular, please provide an
estimate of the excess costs that exceed the cost of the federal requirement
for (a) school districts, (b) counties, (c) townships, and (d) municipal
corporations.

Not Applicable.

5. Please provide a comprehensive cost estimate for the proposed rule that
includes the procedure and method used for calculating the cost of
compliance. This comprehensive cost estimate should identify all of the
major cost categories including, but not limited to, (a) personnel costs, (b)
new equipment or other capital costs, (c) operating costs, and (d) any
indirect central service costs.

The costs of compliance are limited to the costs of obtaining and maintaining a
certification as a UST inspector.

(a) Personnel Costs
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The costs of compliance are limited to the costs of obtaining and maintaining
a certification as a UST inspector.

(b) New Equipment or Other Capital Costs

The costs of compliance are limited to the costs of obtaining and maintaining
a certification as a UST inspector.

(c) Operating Costs

The costs of compliance are limited to the costs of obtaining and maintaining
a certification as a UST inspector.

(d) Any Indirect Central Service Costs

The costs of compliance are limited to the costs of obtaining and maintaining
a certification as a UST inspector.

(e) Other Costs

The costs of compliance are limited to the costs of obtaining and maintaining
a certification as a UST inspector.

6. Please provide a written explanation of the agency's and the local
government's ability to pay for the new requirements imposed by the
proposed rule.

The choice to employ and train a certified UST inspector is discretionary within the
local government agency. The local government agency may also establish fees for
issuing delegated permits to offset these costs.

7. Please provide a statement on the proposed rule's impact on economic
development.

This rule should not have any significant impact on economic development.
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Environmental Rule Adoption/Amendment Form

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopting a rule
or an amendment to a rule dealing with environmental protection, or containing a
component dealing with environmental protection, a state agency shall:

(1) Consult with organizations that represent political subdivisions, environmental
interests, business interests, and other persons affected by the proposed rule or
amendment.

(2) Consider documentation relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the
proposed rule or rule amendment.

(3) Specifically identify whether the proposed rule or rule amendment is being adopted
or amended to enable the state to obtain or maintain approval to administer and
enforce a federal environmental law or to participate in a federal environmental
program, whether the proposed rule or rule amendment is more stringent than its
federal counterpart, and, if the proposed rule or rule amendment is more
stringent, the rationale for not incorporating its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal
analysis required to be filed with the Joint Committee on Agency Rule Review
information relevant to the previously listed requirements.

(A) Were organizations that represent political subdivisions, environmental
interests, business interests, and other persons affected by the proposed
rule or amendment consulted ? Yes

Please list each contact.

See Attachment A.

(B) Was documentation that is relevant to the need for, the environmental
benefits or consequences of, other benefits of, and the technological
feasibility of the proposed rule or amendment considered ? No

Please indicate the reasons for not providing the information.

The delegation of the authority to inspect UST systems to certified fire safety
inspectors is authorized by ORC 3737.88(A). As there are few if any programs of
this nature, the state fire marshal developed the training and certification
requirements by drawing on the experience and expertise of BUSTR and the State
Fire Academy.

Page E-1 Rule Number: 1301:7-9-15

[ stylesheet: ruleenvironmental.xsl 2.15, authoring tool: ERF , p: 90837, pa: 156259, ra: 301892, d: 367462)] print date: 02/02/2012 09:00 PM

ACTION: Revised DATE: 02/02/2012 11:39 AM



(C) Is the proposed rule or rule amendment being adopted or amended to enable
the state to obtain or maintain approval to administer and enforce a federal
environmental law or to participate in a federal environmental program ?
Yes

Is the proposed rule or rule amendment more stringent than its federal
counterpart ? No

Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that
establishes standards with which the amendment is to comply, is the
proposed rule amendment more stringent than the rule that it is proposing
to amend? No
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