
Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 173-4-06

Rule Type: Amendment

Rule Title/Tagline: Older Americans Act nutrion program: diet orders.

Agency Name: Department of Aging

Division:

Address: 246 N. High St. 1st floor Columbus OH 43215-2046

Contact: Tom Simmons Phone: 614-728-2548

Email: tsimmons@age.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 8/26/2021

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 121.07, 173.01, 173.02, 173.392; 42
U.S.C. 3025; 45 C.F.R. 1321.11, 1321.17

5. What statute(s) does the rule implement or amplify? 173.39, 173.392; 42 U.S.C. 3025,
3030g-21; 45 C.F.R. 1321.11, 1321.17

6. What are the reasons for proposing the rule?

Secon 173.392 of the Revised Code requires ODA to establish requirements to
include in, or exclude from, AAA -provider agreements (i.e., contracts) that are paid,
in whole or in part, with Older Americans Act funds. The rules in Chapter 173-4 of
the Administrave Code establish such requirements for the Older Americans Act
Nutrion Program.

ODA proposes to amend this rule.
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7. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.

Rule 173-4-06 of the Administrave Code establishes requirements for diet orders.
ODA proposes to do the following in that rule:

1. Update references to incorporaon by reference.

2. Replace "thickening agents in his or her drinks, soups, etc. and indicates whether the
consumer requires a level-one (puréed) or level-two (chopped or ground) dysphagia"
with "therapeuc diet texture-modified foods and/or thickened liquids" to reflect the
new Internaonal Dysphagia Diet Standardizaon Iniave.

3. Delete language on the Nutrion Services Incenve Program.

8. Does the rule incorporate material by reference? Yes

9. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

A definion in this rule refers to the United States Code, which any person may access
free of charge on hp://uscode.house.gov/search/criteria.shtml. Another definion
in this rule refers to the Code of Federal Regulaons, which any person may access
free of charge on hps://www.ecfr.gov/.

10. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

11. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

$0.00
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Adopng ODA's proposed amendments to this rule will have no effect upon the
biennial budget that the Ohio General Assembly established for ODA in H.B. 110 (134th
G.A.).

12. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

Providers establish the rate they are paid when they respond to a request for proposal
(RFP) by subming their bid to the AAA for how much they will charge per unit (e.g., a
medical meal). The amount an AAA pays a provider is an all-inclusive rate. It's intended
to cover all costs incurred in providing the project or service, including administraon,
training, and reporng. Therefore, the provider's bid includes all costs ancipated in
providing the project or service.

If the provider's bid wins, the provider is paid what it bid during the open and free
compeon for the AAA-provider agreement (cf., 45 C.F.R. 75.329 and rules 173 3 04
and 173 3-05 of the Administrave Code).

13. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

14. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). No

15. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

Not Applicable.

III. Common Sense Iniave (CSI) Quesons

16. Was this rule filed with the Common Sense Iniave Office? Yes

17. Does this rule have an adverse impact on business? Yes

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No
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C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? Yes

Providers establish the rate they are paid when they respond to a request for
proposal (RFP) by subming their bid to the AAA for how much they will charge
per unit (e.g., a medical meal). The amount an AAA pays a provider is an all-
inclusive rate. It's intended to cover all costs incurred in providing the project
or service, including administraon, training, and reporng. Therefore, the
provider's bid includes all costs ancipated in providing the project or service.

If the provider's bid wins, the provider is paid what it bid during the open and
free compeon for the AAA-provider agreement (cf., 45 C.F.R. 75.329 and
rules 173 3 04 and 173 3-05 of the Administrave Code).

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricons (This secon only applies to agencies indicated in
R.C. 121.95 (A))

18. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? No

A. How many new regulatory restricons do you propose adding?

Not Applicable

B. How many exisng regulatory restricons do you propose removing?

Not Applicable


