
Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 901:10-3-11

Rule Type: Rescission

Rule Title/Tagline: Stormwater permits general and individual.

Agency Name: Department of Agriculture

Division: Livestock Environmental Perming

Address: 8995 E. Main St. Reynoldsburg OH 43068

Contact: Renee Schmauch Phone: 614-728-6295

Email: renee.schmauch@agri.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 4/23/2024

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 903.08, 903.10

5. What statute(s) does the rule implement or amplify? 903.01, 903.02, 903.08,
903.082, 903.09, 903.10

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

The rules in this package are being filed in accordance with the five year rule review
process.

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.
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OAC 901:10-3-11 Stormwater permits general and individual outlines the process for
obtaining a stormwater permit. This rule will be rescinded.

9. Does the rule incorporate material by reference? Yes

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

This rule incorporates Ohio Revised Code and/or Federal Code secons in the rule
which are exempted from the incorporaon by reference standards in secon 121.75
of the Revised Code.

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

0.00

Not Applicable

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

Not Applicable

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.
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Not Applicable

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? No

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? No

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? Yes

A. How many new regulatory restricons do you propose adding to this rule? 0

B. How many exisng regulatory restricons do you propose removing from this
rule? 59

OAC 901:10-3-11 paragraph A removes the requirement that the following
definions shall apply specifically to stormwater.

OAC 901:10-3-11 paragraph A removes the requirement that all other
definions contained in this rule and not otherwise defined in this rule shall
retain the meaning in the rules contained in definions rule 901:10-1-01 of the
Administrave Code and in Chapter 903. of the Revised Code.
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OAC 901:10-3-11 paragraph B, secon 1 removes the requirement that no
person shall discharge stormwater resulng from an animal feeding facility
without first obtaining a NPDES
permit issued by the director of agriculture...

OAC 901:10-3-11 paragraph B, secon 1 removes the requirement that in
addion, any
person may peon the director to require a NPDES permit for a discharge
which is composed enrely of stormwater which contributes to a violaon of
water quality standards or is a significant contributor of pollutants to waters
of the United States.

OAC 901:10-3-11 paragraph B, secon 1 removes the requirement that such
a permit shall be enforced by the director of agriculture upon the transfer of
authority to enforce the terms and
condions of the permit.

OAC 901:10-3-11 paragraph B, secon 2 removes the requirement that no
person shall discharge stormwater resulng from an animal feeding facility that
is undergoing construcon acvies that include clearing, grading, excavang,
grubbing and/or filling

OAC 901:10-3-11 paragraph B, secon 2 removes the requirement that such
a permit shall be enforced by the director of agriculture upon the transfer of
authority to enforce the terms and condions of the permit.

OAC 901:10-3-11 paragraph C, secon 2 removes the requirement that this
noce shall include a brief statement of the reasons for this decision, an
applicaon and a statement seng a deadline for the owner or operator to
file the applicaon and a statement that on the effecve date of the individual
permit, coverage under this general permit...

OAC 901:10-3-11 paragraph C, secon 2 removes the requirement that...shall
automacally terminate.

OAC 901:10-3-11 paragraph C, secon 3 removes the requirement that
the owner or operator shall submit an individual applicaon with reasons
supporng the request to the director in accordance with the requirements of
40 CFR secon 122.26 (November 16, 1990).
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OAC 901:10-3-11 paragraph C, secon 3 removes the requirement that the
request shall be granted by issuance of an individual permit if the reasons cited
by the owner or operator are adequate to support the request.

OAC 901:10-3-11 paragraph D, secon 1 removes the requirement that
individuals who intend to obtain coverage for a stormwater discharge
associated with construcon acvity shall submit an applicaon for a permit
at least thirty days prior to the commencement of new construcon
acvity.

OAC 901:10-3-11 paragraph D, secon 1bv removes the requirement that
these measures must be compable with paragraph (F) of rule 901:10-2-04 of
the Administrave Code.

OAC 901:10-3-11 paragraph D, secon 2 removes the requirement that a
one-me fee must be submied with the applicaon in accordance with rule
901:10-1-04 of the Administrave Code.

OAC 901:10-3-11 paragraph D, secon 3 removes the requirement that the
transferee must inform the department of agriculture in wring that he or she
will assume the responsibilies of the original transferor.

OAC 901:10-3-11 paragraph D, secon 4a removes the requirement that
for construcon stormwater requirements, the facility's final plans and
specificaons, which incorporate the requirements of the erosion and
sediment control plan must be:

OAC 901:10-3-11 paragraph D, secon 4b removes the requirement that the
following plans and records must be made available to federal, state, and local
officials within twenty-four hours of request for the duraon of this permit:

OAC 901:10-3-11 paragraph D, secon 4bii removes the requirement that
records of all inspecons. Records shall include:

OAC 901:10-3-11 paragraph D, secon 4c removes the requirement that
the noce of the general stormwater permit coverage card or individual
stormwater permit shall be posted at any of the following locaons:

OAC 901:10-3-11 paragraph D, secon 5a removes the requirement that
descripon of control
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pracces designed to preserve exisng vegetaon where aainable and
revegetaon of disturbed areas as soon as praccable aer grading or
construcon shall be provided.

OAC 901:10-3-11 paragraph D, secon 5a removes the requirement that
the owner or operator shall iniate appropriate vegetave pracces on all
disturbed areas within seven days if they are to remain dormant for more than
forty-five days.

OAC 901:10-3-11 paragraph D, secon 5a removes the requirement that for
areas within fiy feet of any stream, first order or larger, soil stabilizaon
pracces shall be iniated within two days on
all inacve, disturbed areas.

OAC 901:10-3-11 paragraph D, secon 5a removes the requirement that
permanent or temporary soil stabilizaon shall be applied to disturbed areas
within seven days aer final grade is
reached on any poron of the site.

OAC 901:10-3-11 paragraph D, secon 5a removes the requirement that
when seasonal condions prohibit the applicaon of temporary or permanent
seeding, non-vegetave soil stabilizaon pracces such as mulching

OAC 901:10-3-11 paragraph D, secon 5a removes the requirement that...and
mang shall be used.

OAC 901:10-3-11 paragraph D, secon 5b removes the requirement that a
descripon of structural pracces that shall store runoff allowing sediments
to sele and/or divert flows from exposed soils or otherwise limit runoff from
eroding exposed areas of the site shall be provided.

OAC 901:10-3-11 paragraph D, secon 5b removes the requirement that
structural pracces shall be used to control erosion and trap sediment from all
sites remaining disturbed for more than
fourteen days.

OAC 901:10-3-11 paragraph D, secon 5b removes the requirement
that sediment control structures shall be funconal throughout earth
disturbing acvity. Sediment ponds and perimeter sediment barriers shall be
implemented as the first step of grading and within seven days from the start
of grubbing.
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OAC 901:10-3-11 paragraph D, secon 5b removes the requirement that they
shall connue to funcon unl the upslope development area is restabilized.

OAC 901:10-3-11 paragraph D, secon 5c removes the requirement that
concentrated stormwater runoff from disturbed areas flowing at rates which
exceed the design capacity of sediment barriers shall pass through a sediment
seling pond.

OAC 901:10-3-11 paragraph D, secon 5c removes the requirement that the
facility's storage
capacity shall be a minimum of sixty-seven cubic yards per acre of drainage
area.

OAC 901:10-3-11 paragraph D, secon 5d removes the requirement that
sediment barriers. Sheet flow runoff from denuded areas shall be intercepted
by sediment barriers

OAC 901:10-3-11 paragraph D, secon 5d removes the requirement that
sediment barriers, such as silt fences or diversions direcng runoff to seling
facilies, shall protect adjacent properes and water resources from sediment
transported by sheet flow.

OAC 901:10-3-11 paragraph D, secon 5e removes the requirement that
structural pracces shall be designed and implemented on site to protect all
adjacent streams, first order and larger, from the impacts of sediment runoff.

OAC 901:10-3-11 paragraph D, secon 5e removes the requirement that other
erosion and sediment control pracces shall prevent sediment laden water
from entering storm drain systems, unless the storm drain system drains to a
seling pond. These pracces shall divert runoff
from disturbed areas and steep slopes where praccable and stabilize channels
and oualls from erosive flows.

OAC 901:10-3-11 paragraph D, secon 6 removes the requirement that
descripon of measures
that will be installed during the construcon process to control pollutants in
stormwater discharges that will occur aer construcon operaons have been
completed shall be provided. Such pracces may include among others

OAC 901:10-3-11 paragraph D, secon 6 removes the requirement that these
measures must be compable with paragraph (F) of rule 901:10-2-04 of the
Administrave Code.
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OAC 901:10-3-11 paragraph D, secon 6a removes the requirement that where
such controls are needed to prevent or minimize erosion, velocity dissipaon
devices shall be placed at the ouall of all detenon or retenon structures
and along the length of any ouall channel as necessary to provide a non-
erosive flow velocity from the structure to a watercourse. Jusficaon shall be
provided by the owner or operator for rejecng each pracce based on site
condions.

OAC 901:10-3-11 paragraph D, secon 8a removes the requirement that waste
disposal. No solid, other than sediment, or liquid waste, including building
materials, shall be discharged in stormwater runoff.

OAC 901:10-3-11 paragraph D, secon 8b removes the requirement that off-
site vehicle tracking of sediments shall be minimized

OAC 901:10-3-11 paragraph D, secon 8c removes the requirement that The
plan shall ensure and demonstrate compliance with applicable state or local
waste disposal, sanitary sewer or sepc system regulaons.

OAC 901:10-3-11 paragraph D, secon 9a removes the requirement that all
temporary and permanent control pracces shall be maintained and repaired
as needed to assure connued performance of their intended funcon.

OAC 901:10-3-11 paragraph D, secon 9b removes the requirement that
the polluon prevenon plan shall be designed to minimize maintenance
requirements. The owner or operator shall provide a descripon of
maintenance procedures needed to assure the connued performance of
control pracces.

OAC 901:10-3-11 paragraph D, secon 10a removes the requirement that
procedures in a plan shall provide that all erosion and sediment controls on the
site are inspected at least once every seven calendar days and within twenty-
four hours aer any precipitaon event greater than
one-half inch of precipitaon in a twenty-four hour period

OAC 901:10-3-11 paragraph D, secon 10a removes the requirement that In
addion, qualified inspecon personnel provided by the owner or operator
shall conduct a weekly inspecon of the construcon site...

OAC 901:10-3-11 paragraph D, secon 10a removes the requirement that
disturbed
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areas and areas used for storage of materials that are exposed to precipitaon
shall be inspected for evidence of, or the potenal for, pollutants entering the
drainage system.

OAC 901:10-3-11 paragraph D, secon 10a removes the requirement that
erosion and sediment control measures idenfied in the plan shall be observed
to ensure that they are operang correctly. Discharge locaons shall be
inspected to determine whether erosion and sediment control measures are
effecve in prevenng significant impacts to the receiving waters. Locaons
where vehicles enter or exit the site shall be inspected for evidence of off-site
vehicle tracking.

OAC 901:10-3-11 paragraph D, secon 11a removes the requirement that once
the construcon acvity is completed, the permiee shall submit noce to the
department of agriculture within thirty days aer final site stabilizaon has
been achieved.

OAC 901:10-3-11 paragraph D, secon 11b removes the requirement that The
stormwater polluon prevenon plan shall contain the following:

OAC 901:10-3-11 paragraph D, secon 11bii removes the requirement that
These measures must be compable with paragraph (F) of rule 901:10-2-04 of
the Administrave Code.

OAC 901:10-3-11 paragraph D, secon 11c removes the requirement that The
owner or operator shall amend the plan whenever there is a change in design,
construcon, operaon or maintenance, which has a significant effect on the
potenal for the discharge of pollutants to waters of the state and shall record
such changes in the operang record required by rule 901:10-2-16 of the
Administrave Code.

OAC 901:10-3-11 paragraph D, secon 11d removes the requirement that The
owner or operator shall inform all contractors and subcontractors who will be
involved in the implementaon of the stormwater polluon prevenon plan
of the terms and condions of the permit that authorizes
the discharges.

OAC 901:10-3-11 paragraph E, secon 1 removes the requirement that
stormwater polluon prevenon plan shall be developed for the producon
area of each facility required to have a stormwater permit.
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OAC 901:10-3-11 paragraph E, secon 1a removes the requirement that
The stormwater polluon plan shall comply with and be submied as part
of paragraph (F) of rule 901:10-2-04 of the Administrave Code and the
applicaon for a permit to install. The stormwater polluon plan
shall contain spill prevenon and good housekeeping techniques, along with
plans to divert clean water.

OAC 901:10-3-11 paragraph E, secon 1a removes the requirement that spill
prevenon and good
housekeeping techniques, along with diversion of clean water, shall be used to
ensure that uncontained storm water....

OAC 901:10-3-11 paragraph E, secon 1b removes the requirement that The
stormwater polluon plan shall be included with the condions of a NPDES
permit which shall require compliance with the stormwater polluon plan as
expediously as praccable, but in no event later than three years aer the
date of issuance of the permit

OAC 901:10-3-11 paragraph E, secon 2 removes the requirement that A
one-me fee must be submied with the applicaon in accordance with rule
901:10-1-04 of the Administrave Code.

OAC 901:10-3-11 paragraph E, secon 3 removes the requirement that The
owner or operator shall nofy the department of agriculture in wring
sixty days prior to any proposed transfer. The transferee must inform the
department of agriculture in wring that

OAC 901:10-3-11 paragraph E, secon 4 removes the requirement that the
facility shall implement the best management pracces, including inspecons,
in rule 901:10-2-08 of the
Administrave Code and shall maintain records specified in rule 901:10-2-16
of the Administrave Code.

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.

D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

David Neef – Ohio Pork Producers Council
Chris Weaver – Ohio Dairy Producers Associaon
Franklin Phelps – Ohio Calemen's Associaon
Tom Hertzfeld, Jr. – Ohio Poultry Associaon
Roger High – Ohio Sheep Improvement Associaon
Todd Price, DVM – Ohio Veterinary Medical Associaon
Tony Anderson – Ohio County Commissioners Associaon of Ohio
Eric Dresbach – Ohio Water Environment Associaon
Pete Bucher – Ohio Environmental Council
Dick Lorenz – Water Management Associaon of Ohio
Jason Menchofer – Ohio Environmental Health Associaon
Jessica D'Ambrosio – Statewide Environmental Advocacy (TNC)
Mike Monnin – Public Representave
Lori Sco Martensen – Public Representave
Doug Billman – Public Representave
David Quallen – Public Representave
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Brad Lodge – Ohio Department of Natural Resources
Rick Wilson – Ohio EPA
Maurice Eastridge, PhD – The Ohio State University
Sam Mullins – Ohio Department of Agriculture

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? Yes

Please list the informaon provided and aach a copy of each piece of documentaon
to this form. (A SUMMARY OR INDEX MAY BE ATTACHED IN LIEU OF THE ACTUAL
DOCUMENTATION.)

Previous development of this rule contained such documents; however at this me the
rule is being reviewed solely in accordance with the five-year review requirement.

(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? No

Is the proposed rule or rule amendment more stringent than its federal counterpart?
Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No


