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PUBLIC HEARING NOTICE

ODA PROVIDER CERTIFICATION:
MINOR HOME MODIFICATION, MAINTENANCE, AND REPAIR

ODA will conduct a public hearing at the following place and time:

Ohio Department of Aging
246 N. High St., 1st Floor
Room 1149 (Training Room)
Columbus, OH 43215

Tuesday, October 17, 2017
10:00AM

The purpose of the hearing is to give interested parties an opportunity to comment upon ODA'’s proposed
amendments to OAC173-39-02.9, which are described below.

OVERVIEW
OAC173-39-02.9 regulates providers when they provide minor home modification, maintenance, or repair to individuals enrolled in the
PASSPORT Program.

ODA conducted a 5-year review of the rule.

SPECIFIC AMENDMENTS

ODA proposes to rearrange the topics in the rule to reflect the order of topics in most other rules regulating services in OAC Chapter
173-39. The pattern begins with definitions under (A); provider requirements under (B) beginning with general requirements, then
provider qualifications, then service verification; and units and rates under (C).

ODA proposes to consolidate the definition of minor home modification, maintenance, and repair in (A), with (A)(1) stating what jobs
are included in the definition and (A)(2) stating what jobs are not included in the definition.

ODA proposes to insert a paragraph that would function like a sub-heading to indicate where in the rule requirements for the provider
begin. This merely adds clarity to the rule. All paragraphs occurring after this sub-heading would be indented underneath. This appears
in (B).

ODA proposes to insert a general requirement to comply with the requirements for every ODA-certified provider in OAC173-39-02.
Without this amendment, ODA-certified providers would still be required to comply, but may not be aware of the need to do so. This
language now appears in (B)(1)(a).

ODA proposes to delete paragraphs requiring authorization from ODA's designee or a case manager because it duplicates requirements
for all ODA-certified providers in OAC173-39-02.
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ODA proposes to expound on the property owner's responsibilities. The current rule says a "written consent of the property owner...the
property will be left in the modified state after the consumer vacates the premises." The proposed new rule adds clarity by acknowledging
the individual is sometimes the homeowner and by stating the property owner is responsible for uninstalling any modifications the
property owner finds undesirable, but only after the individual vacates the home or no longer requires the modification. The proposed
consent-agreement language also incorporates an item previously in (A) to this paragraph. It says the consent agreement should
indicate the property owner is aware that modifications are to help the individual function safely in the home, not to improve property
value. This language now appears in (B)(2).

ODA proposes to retain the requirement for providers to secure permits before beginning jobs when required by other laws, but also
proposes to require permits before beginning jobs when required by a homeowners' association. The provider would be bound to the
homeowners' association requirements if not mentioned by the rule; however, mentioning this may prevent any misconception that this
rule may override a homeowners' association and authorize a job without first seeking the association's permit. This language now
appears in (B)(3).

ODA proposes to require providers to obtain any pre-job inspections required by other laws before beginning a job. This would highlight
what is already required by other laws. For example, before digging holes in a yard for a wheelchair ramp's footers, a provider must
wait for OUPS to inspect the yard to identify the location of underground utilities. This language now appears in (B)(3).

ODA proposes to retain the requirement for providers to undergo post-job inspections after completing a job if required by other laws,
but also proposes to require inspections after completing a job if required by a homeowners' association. The provider would be bound
to the homeowners' association requirements if not mentioned by the rule; however, mentioning this may prevent any misconception
that this rule may override a homeowners' association's authority. This language now appears in (B)(4).

ODA proposes to limit the requirement in (B)(5) to inform the individual and ODA (or its designee) of health and/or safety risks to (1)
only requiring informing if a health and/or safety risk exists and (2) if that risk is a risk to the individual. This also limits the need to
coordinate.

In (B)(5), ODA proposes to replace "...assist the consumer and case manager to coordinate dates of times of work to assure minimal
risk of hazard to the consumer" with "...coordinate with the individual and ODA (or its designee) to provide the job on dates and times
that minimize those risks. "

ODA proposes to continue requiring providers to provide warranties covering their workmanship and materials; however, ODA proposes
to make 2 reasonable amendments: (1) The warranty should last at least one year. (2) A warranty is only necessary if generally-accepted
industry standards for a specific job are to offer warranties. For example, if a provider only changes a furnace filter, and the generally-
accepted industry standard for replacing furnace filters is to not offer a warranty, there is no expectation to offer a warranty. This
language now appears in (B)(6).

In (B)(8), ODA proposes to replace "...and any incidental damages have been repaired” with "...and repaired any damages incidental
to the job."

In (B)(9), ODA proposes to say, "If a provider is in the process of completing a job and identifies an unforeseen issue necessitating a
revision to the job authorization or negotiated rate, prior authorization from ODA (or its designee) shall be obtained before completing
the job," instead of "In cases where a provider is already in a consumer's home and identifies additional problems...obtains authorization
to complete the additional work."

Additionally, in (B)(9), ODA proposes to remove all occurrences of the word "fix," because thy imply the unforeseen issue could only be
a repair. ODA does not intend to limit providers to only working on (and being paid for) addressing unforeseen issues that are repairs.
An unforeseen issue could also be an unforeseen need for additional modification (e.g., widening a 2" doorway so an individual's
wheelchair may pass through both).

ODA proposes to add 2 standard paragraphs to (C) which do not add new requirements to the rule. One identifies the Ohio Dept. of
Medicaid (ODM) rule establishing the rates of payment for jobs of minor home modification, maintenance, or repair. The other says
rates are subject to an ODM rate-setting rule. Without inserting these paragraphs, readers of this rule on ODA-certified providers may
not know that 2 ODM rules affect their rates.
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ODA also proposes to update the rule's terminology in the following ways:

e Adding "ODA provider certification" to the beginning of the rule's title.

e Using "job" consistently to refer to a unit of minor home modification, maintenance, or repair instead of "task,
order."

work," or "job

e Using "home" consistently instead of also using "property,” "household," and "place of residence."
e  Replacing uses of "consumers” with "individuals."
e  Removing unnecessary occurrences of "that."

e Replace lists in the format of run-on sentences with lists either (1) appearing in one sentence in one paragraph, or (2) in
separate paragraphs in bullet-point format (i.e., being separated by periods, not semicolons).

e  Replacing uses of "will" and "must" with "shall."

e Replacing uses of "furnish” with "provide."

e Replacing "prior to" with "before."

e Replacing "long-term care agency providers" with "ODA-certified agency providers."
e Replacing "ODA's designees" with "its designees" when the term occurs after "ODA."

e Deleting occurrences of "but is not limited to" as they occur after "includes," because the extra words do not change the
meaning of "includes."

Any person may participate in the public hearing. To submit written testimony to ODA regarding the rule projects in
lieu of presenting written testimony in person, please email the written testimony to ODA’s policy development
manager, Tom Simmons, at tsimmons@age.ohio.gov before Tuesday, October 17, 2017.

Participants may find area parking at street meters and area parking garages. Chestnut Street parking meters accept
debit and credit cards. The Chestnut Street Garage at 44 E. Chestnut St. is across the street from the side of 246 N.
High St.
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