ACTION: QOriginal DATE: 03/05/2013 4.08 PM

CSI - Ohio

Tha Commen Sense |nitiative

Business Impact Analysis

Agency Name; Health

Regulation/Package Title:___HB 487 Fee Rules

Rule Number(s): _OAC 3701:1-3®2 3701:1-38-06, 3701:1-54-02 and 3701:1-66-03

Date: __ 6/29/12

Rule Type:
New X 5-Year Review
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The Common Sense Initiative was establisdeby Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulabns with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activities. Agencies should prioritize compliance over punishment,
and to that end, should utilize plain langiage in the development of regulations.

Requlatory Intent

1. Please briefly describe thaaftiregulation irplain language.
Please include the key provisions of thgulation as well as any proposed amendments.

As part of House Bill (HB) 487, the OhioGeneral Assembly amended the statutory set
penalty structure for the handlers of radioactive materials, radiation-generating
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equipment, and certified radiation experts. These statutes amend the current penalties
to remove 2 times and 5 times penalty’s (2a0 500 percent) of theoriginal invoice fee
and replace them with a 10% charge of the aginal invoice fee after 90 days. The Ohio
Department of Health is now amendinghe rules to parallel the new statutorily
established penalties. In addition OAQule 3701:1-54-02 (Low Level Radiological
Waste Generator reporting and fee requirements)s pending 5 year rule review and is
being submitted with minor changes.

2. Please list the Ohio statute authiagzhe Agency to adopt this regulation.

RC 3748.04.

3. Does the regulation imgrhent a federal requirementRO Is the proposed regulation
being adopted or amended to enable the staibtion or maintain approval to administer
and enforce a federal law orparticipate in a federal prograrii®

If yes, please briefly explain the soussal substance of the federal requirement.

4. If the regulation includes provisions noésifically required bythe federal government,
please explain the rationale #xceeding the federal requirement.

N/A However, while fees and penaltieare not specifically required, they are a
necessary part of the radiation protection programs.

5. What is the public purpose for this regiola (i.e., why does the Asncy feel that there
needs to be any regulati in this area at all)?

These regulations fund the Radiation Proteébn Programs necessary for the radiation
safety and protection of Ohio citizens.The rule amendments reduce the 200 and 500
percent late payment penalty fee to a resbnable 10 percent penalty fee. These
amendments are intended to expedite payemt of invoice fees and reduce undue burden
on radiation source owners. In addition OAC rule 3701:1-54-02 (Low Level
Radiological WasteGenerator reporting and fee requirements)s pending 5 year rule

review and is being submitted with minor changes.

6. How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

The success of these regulations will be m®ured by prompt payment of invoiced
penalty fees.

Development of the Regulation

7. Please list the stakeholders included byAilpency in the development or initial review of
the draft regulation.
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If applicable, please include the date and mednymvhich the stakeholders were initially
contacted.

The Radioactive Material Committeeand Radiation Generating-Equipment
Committee, comprised of experts in the fi@l of radiation safety and representing
various types of radiation source users, provided a final review of these regulations.
The committees are working groups formed by the Governor-appointed Radiation
Advisory Council.

8. What input was providdaly the stakeholders, and how ddt input affect the draft
regulation being proposed by the Agency?

The Radioactive Material Canmittee and Radiation Generaing-Equipment Committee
assisted health physics sthin the review of these regulations and approved the draft
rules for public comment at theirmeeting on July 10, 2012 and July 13, 2012
respectively.

9. What scientific data was used to develaprtiie or the measurable outcomes of the rule?
How does this data suppahie regulation being proposed?

N/A

10. What alternative regulations pecific provisionsvithin the regulation) did the Agency
consider, and why did it deterneithat these alternatives were not appropriate? If none,
why didn’t the Agency consider regulatory alternatives?

Alternative regulations were not consideredas the penalty amount, timing and
structure were set by the General Assembly istatute; the rules are being amended to
mirror the Revised Code.

11. Did the Agency specifically consider afpemance-based regulation? Please explain.

Performance-based regulations define the megilioutcome, but don’t dictate the process
the regulated stakeholders must use to achieve compliance.

These regulations are performance baseayhich is a requirement of the regulatory
agreement between Ohio and the Unite8tates Nuclear Regulatory Commission.

12. What measures did the Agency take to enthat this regulatin does not duplicate an
existing Ohio regulation?

The Ohio Department of Health (ODH) is dsignated as Ohio’s radiation control agency
in RC 3748.02 and solely implements and admisters all Ohio regulations concerning
the possession and use of radioactive mai and radiation-generating equipment.
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13. Please describe the Agency’s plan fgoleamentation of the gailation, including any
measures to ensure that the regulatiapied consistently and predictably for the
regulated community.

The regulations are implemented through inoicing fees to radioactive material
licensee’s and radiation-generating equipment registrants. The regulations have
reduced substantial penalty fees , 200% to0®% with a nominal 10% penalty fee of the
original invoiced amount after the original fee remains unpaid after ninety days.

Adverse Impact to Business

14. Provide a summary of the estimated cosoofipliance with the ruleSpecifically, please
do the following:
a. lIdentify the scope of the impacted business community;

There are currently 982 radioactive material licensees and 10, 000 radiation-
generating equipment registrants inOhio affected by these regulations.

b. Identify the nature of the adverse anp(e.g., license fees, fines, employer time for
compliance); and

Potential impact on affected radioadve materials licensees and radiation-
generating equipment registrants is a reduction of the current 200 and 500
percent late penalty fee to a flat 10 percdrpenalty fee of the original amount
invoiced when a payment is not received by the by the 9#lay of the original
invoiced date. Accordingly, the impact inot adverse but to reduce the financial
burden in the regulated community.

c. Quantify the expected adverse impact from the regulation.

The adverse impact can be quantified in ®ohdollars, hours to comply, or other
factors; and may be estimated for #&ire regulategopulation or for a
“representative business.” Please inclute source for your flormation/estimated
impact.

If original invoiced amount is not paid within ninety days, radioactive material
licensees and radiation-generating equipent registrants will incur a ten percent
penalty of the original invoiced fee,where before it would have been 200%.

15. Why did the Agency determine that the regulaiiotent justifies thedverse impact to the
regulated business community?

While the Bureau of Radiation Protection (BRH is funded by the fees it collects, the
Bureau is always looking to ensure thaits fees are reasonable and encourage
compliance rather than solelypunishing the regulated comnanity. The regulations are
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needed to ensure that the BRP remains adequately funded to provide adequate
radiation protection for the State of Ohio.

Requlatory Flexibility

16. Does the regulation provide any exemptionalternative means abmpliance for small
businesses? Please explain.

OAC rule 3701:1-38-02(J) provides for redued license fees for small businesses.

17. How will the agency apply Ohio Revis€dde section 119.14 (waiver of fines and
penalties for paperwork violations and fitene offenders) into implementation of the

regulation?

While Chapter 3748 of the Ohio Revised Code does not preclude fines or penalties to
be assessed for paperwork violations, the @& Administrative Code does not provide
for it and thus, section 119.14 of the Revised Code does not apply.

18. What resources are availatieassist small businesses withmpliance of the regulation?

Health Physicists and administrative stafat the Ohio Department of Health are
routinely available to provide technicd advice to licensees and registrants.
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