ACTION: Revised DATE: 04/12/2013 1:03 PM

MEMORANDUM

TO: Tom Simmons, Ohio Department of Aging
FROM: Whitney Sullinger, Regulatory Policy Advocate
DATE: March 25, 2013

RE: CSI Review — Assisted Living ad Community Transition Services

On behalf of Lt. Governor Mary Taylor, apdrsuant to the authoyigranted to the Common

Sense Initiative (CSI) Office under Ohio Resl Code (ORC) section 107.54, the CSI Office

has reviewed the abovementioned administrative rule package and associated Business Impact
Analysis (BIA). This memo represents the CSI Office’s comments to the Agency as provided
for in ORC 107.54.

Analysis
The Ohio Department of Aging (ODA) submittedo rules to the CSI Office for review. ODA

reviewed rules 173-39-02.16 and 173-39-02.17 of the @dministrative Code (OAC) as part
of the five-year review process required®RC 119.032, and is proposing amendments to both.

Rule 173-39-02.16 regulates theiated living service program. The program was created in
2006 to provide a setting thatvgs residents a home-like eronment in a community living
environment. Examples of assisted living g&® include personal care, housekeeping, laundry,
assistance with medication, coordination @ats, and non-medical transportation. ODA is
proposing to amend rule 173-39-02.16 to clarifyttine assisted liag service includes the
“coordination” of meals, not the meals themselvBkeals are currently considered a room and
board expense and regulated by the Ohio Defaart of Job and Family Services. Minor
rewording of the rule is also propossal that the rule is consistesith the rest othe chapter.
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Rule 173-39-02.17 regulates the community transgemice with is part of the assisted living
program. The service helps nursing home ressderaive into assisted living facilities or
personal residences. Examples of communémgsition services olude the purchase of
essential household furnishinggndow coverings, household supplies, food preparation items
and linens. Proposed amendments include using the uniform definition for “community
transition services” as sulgx by the United States Adnistration on Aging (AOA),
formatting/terminology changes, and a providioat providers are free to retain records
electronically. ODA does not believe it is cregtamy new requirements for businesses because
the proposed definition for “community transitisarvices” consists of wording, rather than
substantive, changes (e.g., “one-time expsiigr setting up” vs‘non-recurring set-up
expenses”). According to ODA, the AOA is pronmgtithe universal definition for all fifty states
to allow for better tracking and national datgarding service availality, utilization, and
expenditures. The proposed amendment alloweogrds to be storezlectronically will give
flexibility to providers and redte costs of recorretention.

ODA contacted a significant number of stakeholders on multiple occdeisagk input on the
rule package and made a technmalrection based on feedback. No substantive comments were
received during the official comment perio@DA states the proposed amendments do not
create an adverse impact since some are tedlamdadthers contain no substantive differences.
As for the rules themselves, ODA believes thst lestimates for the cost of providing the
services are the recently-reported average moettggnses for which providers have billed the
Department.

e Assisted living service$1,426 for services rendered.

e Community transition sgices: $1,061 per job.

ODA sent a revised BIA to clarifthat both rules included in thegkage were part of the five-
year review process required by ORC 119.032e TBI Office is not suggesting any changes
with respect to the rule or thevised BIA for the following reasons:
e No substantive comments were receifredn the public during the public comment
period.
o One comment was received that addresssithilar rule regulated by a different
state agency. ODA forwarded thamment to the appropriate agency.
e The revised BIA submitted by ODA is accurared complete and does not raise any
ongoing issues.
e Generally, the rule package satisfactorily mmebe standards espoused by the CSI Office.

Recommendation
For the reasons explained above this office da¢have any recommendations regarding this
rule package.




Conclusion
Based on the above comments, the CSI Offisecludes that the Depganent should proceed
with the formal filing of this rule packageith the Joint Committee on Agency Rule Review.

CC: Mark Hamlin, Lt. Governor’s Office



