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Business Impact Analysis

Agency Name:_Ohio Occupational Therap Physical Therapy, & Athletic Trainers Board

Regulation/Package Title:_2014 OT Licensure Changes

Rule Number(s):__ 47553-09, 4755-3-11, 4755-5-11, 4755-7-10

Date: September 26, 2013

Rule Type:
v New [1 5-Year Review
v" Amended [l Rescinded

The Common Sense Initiative was establisbdeby Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulabns with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activi ties. Agencies should priotize compliance over punishment,
and to that end, should utilize plain langage in the development of regulations.

Requlatory Intent

1. Please briefly describe the drafregulation in plain language.
Please include the key provisions of thegtgation as well as any proposed amendments.

4755-3-09 — Active Practice Defined

Various rules in Chapter 475568 the Administrative Code &sblish additional application
requirements for applicants who have not endagehe practice ofaupational therapy for
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more than five year. This rule defines wigatonsidered as part of the practice of
occupational therapy and speeffithat not being engagedtie practice means practicing
occupational therapy for fewer than 250 hourtheffive year period prior to the date the
applicant submits the application.

4755-3-11 — Temporary license for military spouse

This new rule establishes a temporary licds@an individual whose spouse is on active
military duty in this state. The rule estabks various criteria that the applicant must
document to be eligible for the temporary license.

4755-5-11 — Fee for continuing education review

This rule establishes a $25 fee for revimvd approval of a comtiling education activity.

4755-7-10 — Required credential to icatie licensure or student status

This rule specifies the appropriate credestfal licensees and students to use to indicate
licensure and/or student status.

. Please list the Ohio statute authorizig the Agency to adopt this regulation.
ORC 4743.04 for 4755-3-11 and ORC 4755.06 forotiver three rules in the package.

. Does the regulation implement a federal regirement? Is the proposed regulation
being adopted or amended to enable theade to obtain or maintain approval to
administer and enforce a feéral law or to participate in a federal program?

If yes, please briefly explain the source @substance of the tkeral requirement.

The answer is no to both questidosthe rules in this package.

. If the regulation includes provisions not specifically required by the federal
government, please explain the rationaléor exceeding the federal requirement.

Not applicable to the rules in this package.

. What is the public purpose for this regulatia (i.e., why does the Agency feel that there
needs to be any regulatiomn this area at all)?

The mission of the Board is to ensure t@tsumers of occupatial therapy services
receive safe, competent, and adequatdcE¥rom licensed practitioners. When an
individual has been out of practice for graficant period of tine, the Board needs a
mechanism to ensure that the individual canlggiectice at current éry-level standards. It
is also important that appants clearly understand thateria the Board uses when
determining if someone will require the atiloinal application requirements if they are
determined to be out of practice for more than five years.

77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO 43215-6117
CSI0hio@governor.ohio.gov

-2-




The rule establishing the temporary license hdllp ensure that the spouse of a member of
the armed services that gets statione@ino can quickly stagpracticing occupational
therapy in Ohio while they completiee standard application process.

The General Assembly determined that all Ism#s must complet@wtinuing education as
part of the license renewal process. Teuga that individualare completing quality
activities, the Board established guideligeserning acceptable continuing education. This
rule will allow for a fee to cover the costssociated with Board review of continuing
education activities.

To ensure that consumers understand thedigenevel of those providing services, the
Board requires licensees to appiaf@ly indicate their licensure status. This rule specifies
the appropriate credentials that individuals must use.

6. How will the Agency measure the success ofitregulation in terms of outputs and/or
outcomes?

Success will be measured by having the rulegemrin plain language for clarity and by
applicants understanding that they will hadglitional requirements prior to submitting a
reinstatement application. For military spouses, success will be measured by the timeframes
in which the temporary license is issuedt Eontinuing education review, success will be
measured by a reduction in the number of a@tiwithat are automatically acceptable that are
still sent to the Board for additional approvabr the use of credentials, success will be
licensees using the appropriate designationsdicate licensurer student status.

Development of the Regulation

7. Please list the stakeholders included by ¢hAgency in the development or initial review
of the draft regulation.
If applicable, please include the date and mch by which the stakeholders were initially
contacted.

The Board emailed stakeholders on Audil&t2013. A message seeking comment was also
posted to the Board’s Facebook and Twitter pa§¢akeholders were informed that
comments were due to the Board by SepterGb8takeholders included licensees who are
on the Board'’s listserv and individuals wlntlow the Board’s Facebook and Twitter pages.

8. What input was provided by the stakeholdersand how did that input affect the draft
regulation being proposed by the Agency?

The Board only received comments regardirtgldshing a fee for review of continuing
education (4755-5-11). The majority okthomments expressed concerns about
implementing this new fee. Since there aifger mechanisms that govern approval of
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activities that do not require Bad review, the Board felt thgbing forward with the rule
was appropriate.

9. What scientific data was used to develop thrule or the measurable outcomes of the
rule? How does this data suppa the regulation being proposed?

For rule 4755-3-09, the Board held extensiiszussion on what is the least amount of
practice that must occur for the &d to have a comfort level that the applicant is still able to
practice at current entry-level competencee Board identified 250 hours in the five year
period by using an example of a PRN therapist thight only work for a half day per month
during the five year period (#ours x 13 weeks x 5 years = 260).

The requirements for the temporary licensuege based on information required for other
state’s that issue tempordigenses for military spouses.

For the continuing education review fee, theaRBblooked at approval fees charged by other
entities. For example, the Ohio Physicakfdpy Association charge40 for an individual
approval and between $100 and $225 for a sp@apmmoval. The Athletic Trainers Section
of the Board currently chargé&25 per activity. The Occupatidridnerapy Section opted to
match the $25 fee that is currently charg@dBoard review ofin athletic training

continuing education activity.

10. What alternative regulations (or specific piovisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

For the active practicequirement, the Board considered other amounts of practice required,
but did not identify as appropteaany alternative regulatiosgce the Board must ensure
that an out of practice applicant is abletactice at currergntry-level standards.

In addition, the Board must be sure thahilitary spouse meets certain minimum
requirements to safely practice with the temporary license.

For the continuing education review féee Board’s current regulations establish
mechanisms for continuing education aci@gtto be acceptable without going through
formal board review. Under the current rule, anyvéyg that is directly related to the clinical
practice, management, or education of octiopal therapy is automatically acceptable and
does not need to be reviewed by the Boarddadition, any activityhat is offered or
approved by AOTA, OOTA, the Board, NBAQor an AOTA Approved Provider is
automatically acceptable and does not need tevwiewed by the Board. The fee for review
would only apply to activities that either didt clearly meet thatahdard or by a sponsor
that still wants to have ampproval number from the Board.

11.Did the Agency specifically consider a pedrmance-based regulation? Please explain.
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Performance-based regulations define the réepd outcome, but don’t dictate the process
the regulated stakeholders must use to achieve compliance.

This question does noppgly to these rules.

12.What measures did the Agency take to ensut@at this regulation does not duplicate an
existing Ohio regulation?

This question does nopply to these rules.
13.Please describe the Agency’s plan for impmentation of the regulation, including any

measures to ensure that the regulation ispplied consistently and predictably for the
regulated community.

For the out of practice requirement, the Board will post information on the website that
outlines when an applicant is considered to be out of practice. We have also developed
guidance documents that outline the potential additional requirements that must be completed
by the applicant prior to éhissuance of the license.

For military spouses, the Board will post thmobcation on the website, which will list the
various documents that must be receivedrpgadhe issuance of the temporary license.

The continuing education review fee will be posted on the Board’s website. In addition, the
instructions for the approVvapplication will be updid to reflect the fee.

Whenever the Board interacts with licenseesnatify them of the appropriate way to use
their credentials to ensucempliance with the rules.

Adverse Impact to Business

14.Provide a summary of the estimated cost alompliance with the rule. Specifically,
please do the following:
a. ldentify the scope of the inpacted business community;
Occupational therapy licensure applicant® have not engaged in the active
practice of occupational therapy; other aggoits for licensure as an occupational
therapist or occupational therapy assistarividuals/sponsors submitting requests
for approval of continuing education actieg; licensed occupational therapists and
occupational therapy assistants.
b. Identify the nature of the adverse impacte.g., license fees, fines, employer time
for compliance);
Applicants who have not engaged iniae practice must complete an AOTA
developed continuing educaii activity that covers the current occupational therapy
practice framework. The applicant will albe required to complete a period of
supervised clinical practice pursuanatbmited license agreement. Under this
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agreement, a licensed OT/OTA must pdevclinical supengion and submit an
evaluation to the Board demonstrating whethe limited licensee is able to practice
at current entry-level stanats. Since these individudi®ld a valid (but limited)
license, they are able to fully practice drave their serviceseceive reimbursement
from third party payers.

For the military spouse, there will beetB100 application fee. In addition, the
required proof of marriage, licensure, audive duty station could take some time
and have some cost to obtain.

For the entity submitting an activity for camting education approval, there will be
the $25 fee.

c. Quantify the expected adversémpact from the regulation.
The adverse impact can be qui#ied in terms of dollars, hours to comply, or other
factors; and may be estimated fordlentire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.

An applicant that must enter into the lied license agreement must complete the
online AOTA continuing ducation course title@ccupational Therapy in Action:
Using the Lens of the Occupational Therapy Practice Framework: Domain and
Process, 2™ Edition. The cost of this activity i$180 for members of AOTA and
$255 for non-members. These individuals nalso either retake and pass the
NBCOT certification exam or complete 3B0urs of supervised clinical practice
within 6 months. At least 8 hours affgervision per week must be direct.

The fee for the continuing eduaat review is $25 per activity.

For the military spouse, there will beetB100 application fee. In addition, the
required proof of marriage, licensure, adive duty station could take some time
and have some cost to obtain. The application fee will be applied to the full license
application, provided that the full licenseissued before the expiration of the
temporary license (6 months).

15.Why did the Agency determine that the regulabry intent justifies the adverse impact to
the regulated business community?

The mission of the Board is to ensure thate¢bnsumers of occupational therapy services
receive competent services from the Boaraisrisees. For individuals who have been out of
practice, the Board needs a mechanism to déterthat the individual is able to safely
practice at current ény-level standards.
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Regarding the temporary license provisions, ensuring that a military spouse has met the
minimal requirements to safely practice pendiaceipt of a full license also justified the
adverse impact.

The nominal $25 continuing education approea Will help defray the cost incurred by the
Board in the review and approval @ntinuing education activities.

Requlatory Flexibility

16.Does the regulation provide any exemptioner alternative means of compliance for
small businesses? Please explain.

If an applicant can demonstrate to the Boaad they were engaged in activities that were
related to occupational therapy, the Board dauhive the additional licensure requirements.

For continuing education review, as noted abdivere are alternativeés having the Board
review and approve the activity.

17.How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and firsttime offenders) into implementation of the
regulation?

This question did not apply tbe rules in this package.

18.What resources are available to assist small businesses with compliance of the
regulation?

The Board and its staff are dedicated to wagkwith members of the regulated community
and the public to ensure thaetbonsumers of occupational thpy services in Ohio receive
safe and effective services from the Boalitsnsees. As a result, the following resources
are available:

Board’s mailing address:
77 S. High Street, 1BFloor
Columbus, Ohio 43215-6108

Board’'s phone number: 614-466-3774
Board’s fax number: 614-995-0816
Board's websitehttp://otptat.ohio.gov

Board’'s emailboard@otptat.ohio.gov

To Join a Board listservtttp://otptat.ohn.gov/consumers/boardlistservs.aspx
Board’'s Facebookttps://www.facebook.com/OhioOTPTATBoard
Board’s Twitter:http://twitter.com/OhioOTPTATBd
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