DATE: 03/21/2014 3:59 PM

ACTION: Original

MEMORANDUM

TO: David E. Miran, Jr., Ohio Department of Agriculture
FROM: Sean T. McCullough, Regulatory Policy Advocate
DATE: February24, 2014

RE: CSl Review — Livestock Environmental Permitting Amended Rules (OAC
901:10-101; 901:101-02; 901:1601-03; 901:101-06; 901:161-09; 901:102-01;
901:10-202; 901:162-04; 901:162-05; 901:162-06; 901:102-08; 901:10-2-11;
901:10-242; 901:102-16; 901:162-19; 901:10-220; 901:163-01; 901:103-04;
901:10-3-05; 901:10-6-01; 901:10-6-02; 901:10-6-04)

On behalf of Lt. Governor Mary Taylor, and pursuant to the authority granted to the Common
Sense Initiative (CSI) Office under Ohio Revised Cod€(Rsection 107.54, the CSI Office has
reviewed the abovementioned administrative rule package and associated Birsipasis
Analysis (BIA). This memo represents the CSI Office’s comments to geady agprovided for

in R.C. § 107.54.

l. INTRODUCTION AND BACKGROUND

The Ohio Department of Agriculture (ODAgubmitted a rule package containtmgnty-two (22)
amendedules on January5] 2014. Thisrule package has been submitted ®RA pursuant to
five year rule review requirementsnd ODA is proposing amendments 22 rules Generally
the rules governLivestock Environmental Permittingspecifically, permits and compliance
standards for Concentrated Animal Feeding Operations (CAFO) or FadqWds-). ODA has
cited R.C. 803.08 and 903.18s authority teestablish these rulesShe official comment period
for these rules was held open uriébruary 4 2014.0ne stakeholder comment wasibmitted
during the CSI review period.
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Il. ANAL YSIS

A. ADVERSE IMPACT ON BUSINESS

According to ODA, the scope of the impacted business community is comprisddrmok
consideredCAFFs and CAFQs

The rule package does contain impacts to busine€#sFs and CAFOs must comply with
various administrative requirements to obtain and maintain NPDES permits, pernmigtall
andpermits to operatelhe package contaimalesgoverning certified livestock manageasong
with reporting, recording, and operational requirements for the handling, saleaasortation
of manure operationd he packagealso containsignificant reformatting intended to make the
rules easier to readNearly all of the aboveequire costs, time and resources of businegses
ensure their compliance.

C. JUSTIFICATION FOR ADVERSE IMPACT

According toODA, stakeholderdor these rules were involvegharly on in the process through
ODA'’s work with various associations and representatives of CAFFs and CAEZsdescribes

in the BIA thatthese stakeholders contributed input and suggestions throughout the process of
rule drdting. Further, acording toODA, “[a] number of rules in this package were recommended

for changes by [stakeholdetshemselves.

ODA has determined that this package will “ensure public safety and envirohpretgeation of
Ohio’s waterways and groundwater by regulating how Ohio’s largest likeatat poultry farms
handle and store manurelhis determination, according to ODA, balances this protection with
the goalof allowing the CAFFs and CAFOs to “operate eelfectively.”

The only commeistreceived by CSiwere submitted by the Ohio Farm Bureau Federation
(OFBF).CSI discussethe commentsvith both ODA and OFBIstaff. ODA indicated that one of
the suggestions contained in OFBF's comment will be incorporated into the draft rules, but
disagrement remains on the remainder tife comments The comments concerfegal
interpretation and definitional disagreements between ODA and OR&ther OFBF nor any
other stakeholderexpressedubstantiveconcerngegarding impacts to business within thige
packageandODA has shown thaadverse impacts to CAFFs a@BAFOsareoutweighed bythe
needto protect the environment and publithe CSI Office agredsecause (13takeholders were
involved and provided input fro@n early stage atile drafting, (2) the only commergabmitted
did not concerranyadverse impastto business, and (3) ODias determinethatthese rulesire
necessary to ensure public safety and environmental protetlierefore, the adverse impact of



this rule packge to business has besrificiently justifiedby ODA.

II. RECOMMENDATIONS

After reviewing the BIA, and pursuant to the more detailed reasons outlined @gheveSl
Office has no specific recommendations regarding the rule package.

IV.  CONCLUSION
Based on the above analysis and recommendations, the CSI Office conclud2BAhsiould

proceed with the formal filing of this rule package with the Joint Committee oncigeule
Review.

cC: Mark Hamlin, Lt. Governor’'s Office



