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Rule Number(s): _5101:2-42-04, 5101:2-42-64, 5101:2-42-65, 5101:2-42-66.1, 5101:2-42-

66.2, 5101:2-42-71, and 5101:2-42-93

Date: 4/15/14

Rule Type:
[0 New X 5-Year Review
X Amended [0 Rescinded

The Common Sense Initiative was established by Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should

balance the critical objectives of all regulations with the costs of compliance by
regulated parties. Agencies should promote transparency, consistency, predictability,

the
and

flexibility in regulatory activities. Agencies should prioritize compliance over punishment,

and to that end, should utilize plain language in the development of regulations.

Regulatory Intent

1. Please briefly describe the draft regulation in plain language.

Please include the key provisions of the regulation as well as any proposed amendments.

5101:2-42-04 Authority to assume and retain custody of a child sets forth the requirements of

placing a child in substitute care setting apart from parent(s).
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5101:2-42-64Preplacement services sets forth the requirements for the PCSAs and PCPAs to
provide or arrange preplacement services to the child and parent(s).

5101:2-42-65Caseworker visits and contacts with children in substitute care sets forth the
requiremerg for the PCSAs and PCPAs through visits and contacts with the child and substitute
caregiver to ensure the child’s safety, wading and to assess whether the placement and
services continue to meet the child’s needs.

5101:2-42-66.Lomprehensive health care for children in placement sets forth the requirements
that PCSAs and PCPAs shall coordinate comprehensive health care fomcimlthhe agency’s
care or custody.

5101:2-42-66.2Documentation of comprehensive health care for children in placement sets forth

the requirements for PCSAs and PCPAs to document and maintain a record of phgdical he
examinations, developmental and psychological assessments, and treatmenh fohilgain
agency care or custody.

5101:2-42-71Approval of adult-supervised living arrangements sets forth the requirements of
the PCSAs and PCPAs to assume responsibility for the care of a pregnant minarjednma
minor parent and the child of a minor parent and provide an adult-supervised living aeahgem

5101:2-42-93Change of placement or visitation plan prior to journalization of case plan sets
forth the requirements of the PCSAs and PCPAs to modify with the court a changehiidise
placement or visitation, approval is required prior to a change.

2. Please list the io statute authorizing the Agency to adopt this regulation.

5101:2-42-04 5103.03, 5153.166

5101:2-42-64 5101.03, 5153.166

5101:2-42-65 5103.03, 5153.166

5101:2-42-66.1  5103.03, 5153.166

5101:2-42-66.2  2151.421, 5103.03, 5153.166

5101:2-42-71 5103.03, 5107.05

5101:2-42-93 5153.166, 5103.03

3. Does the regulation implement a federal requirement? Is the proposed reguiai
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?

If yes, please briefly explain the source and substance of the federal requiremen

No, theserules do not implement federal requirements.
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4.

If the regulation includes provisions not specifically required by the federal
government, please explain the rationale for exceeding the federal requirement.

These rules daot exceed federal requirements.

What is the public purpose for this regulation (i.e., why does the Agency fettlat there
needs to le any regulation in this area at all)?

The purpose of the regulation in 510#2-04is to set in place the requirements for PCSAs
and PCPA4do0 provide placement services for a child through the direct placement of the
child by his parent, guardian, or custodian into a facility operated by the PCSAér PC

The purpose of the requlation in 5108264 is setto provide or arrange preplacement
services to the child and his or her parent, guardian, or custodian when substégute ca
placement of the child i® occur.

The purpose of the regulation in 51082-65is set to provide requirements to the agency
which holds custody of a child shall comply with the provisions set forth in this rule
regarding caseworker visits and contacts with the child and thetstésaregivers to ensure

the child's safety and wdtleing, and to assess whether the placement and services continue
to meet the child's needs in accordance with the case plan.

The purpose of the regulation in 510#2-66.1is set to provide requirements for both
PCPAs or private norcustodial agency (PNAs tocoordinate comprehensive health care for
each child in its care or custody from the child's existing and previous medicalgrs who

is placed into substitute care.

The purpose of the reqgulation in 510#2-66.2is set to provide requirements footh the
PCPA and the PNAo document in the child’s recofcbm the child's existing and previous
medical providersa record of physical health examinations, developmental and
psychological assessments, and treatment for each child in the care or.custody

The purpose of the regulation in 510#2-71is set to provide requirements for the PCPA or
PNA. These agencies shall be responsible for investigating any comglegéed on an
adult-supervisg living arrangement that the agency has approved and arrive at a
determination to continue approval of the setting, revoke the approval for the setting, or
initiate a corrective action plan. If teemplaintinvolves allegechild abuse and neglect, the
PCPA or PNA shall immediately report the complaint to the PCSA for investigakioa.
PCPA or PNA shall develop written procedures for reviewing complaints or disajgpodva
agency actions involving adult-supervised living arrangements.
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The purpose of theegulation in 5101:22-93is set to provide requiremerfts the PCPA to
file a motion to modifya placemenbrder and receive court approval prior to effecting a
change in the child's placement.

6. How will the Agency measure the success of this regulatiamterms of outputs and/or
outcomes?

These rules armonitored through ODJFS licensing specialists in a random sampling review.

Development of the Regulation

7. Please list the stakeholders included by the Agency in the development or iaitreview
of the draft regulation.
If applicable, please include the date and medium by which the stakeholders wnigedly
contacted.

In 2012, the State was awarded a tharda-half-year federal grant through the U.S.
Department oHealth and Human Services, ChildeBureau. ODJFS, Office of Families
and Children, in partnership with stakeholders (Partners for Ohio’s Families)bd®smn
working to examine and reform the State’s child welfare service delivestgmyand the
relationship with both public and privatehild welfare agencies. The work is being
conducted through the Midwestern Child Welfare Implementation Center (@G
member of the National Child Welfare Training and Technical Assistance Netwo

Representative from 88ounty PCSAs, PCPAs and PNAs weinvited to the table for
discussion, input and revisions.

8. What input was provided by the stakeholders, and how did that input affect the draf
regulation being proposed by the Agency?

The rulesvent through the ODJFS clearance process f#/2014through 1/16/2014.
Three external participants provideodmments.

9. What scientific data was used to develop the rule or the measurable outcomeshu
rule? How does this data support the regulation being proposed?

Not applicable.

10.What alternative regulations (or specific provisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatves?

There were no other alternatives considdoedules 5101:2-42-04, 5101:2-64, 5101:2-42-
65, 5101:2-42-66.1, 5101:2-4266.2, 5101:2-42-71, and 5101:2-42-93 as all parties involved
were satisfied with the ruideand because the ralaredriven by statute
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11.Did the Agency specifically consider a performancéased regulation? Please explain.
Performancebased regulations define the required outcome, but don’t dictate the process
the regulated stakeholders must use to achieve compliance.

ODJFS did not consider a performance based initiative, but rather followed statutor
language prescribing that the department set standards to ensure heingetf every child
in temporary custody.

12.What measures did the Agency take to ensure that this regulation does not dulte an
existing Ohio regulation?

The JCARR prong for invalidation: “Rules do not conflict with a rule of its own or another
rule-making agency” has been an ongoing deterrent to duplication. JFS Legahdtafiie
developers diligently review rules to assure there is no duplication of anngx@3kio
regulation.

13.Please describe the Agency’s plan for implementation of the regulatiomcluding any
measures to ensure that the regulation is applied consistently and predictgldbr the
regulated community.

The rules do not prescribe anything that would not be applied consistently. ODJFSrgensi
specialists review the agencies to ensure the regulations are appliestecdlysand they
offer technical assistance in areas of inconsistency.

Adverse Impact to Business

14.Provide a summary of the estimatd cost of compliance with the rule. Specifically,
please do the following:

a. ldentify the scope of the impacted business community;
Chapter 5101:2-42 of the Administrative Code rules contain requirements for children
in temporary custody and placed into substitute care by public and privat@easgen
Requirements must be met to obtain and/or maintain certification for PCPAs and
PNAs.There arel96 PNAs, 88 PCPAs ami® IV-E Courts.

b. ldentify the nature of the adverse impact (e.g., license fees, fines, employerdim
for compliance); and
5101:2-42-04 The requirements must be met in order for PCPAs to obtain and/or
maintain certification by the stat&dhese requirements include executing forms to
either accept custody by permanent surrender or temporaodgustd extending the
custody episode if necessalgentifying costs as they relate to time spent completing
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forms depends on so many different variables, that it is nearly impossible to
approximate. These variables include agency composition and stadfiag
availability of appropriate placements. All activities to assume or retain custedy
comply with rules 5101:2207, 5101:242-08, and 5101:22-09 of the Ohio
Administrative Code (OAC).

5101:2-42-64 —PCPAs are to provide or arrange ppéacemat services when
substitute care placement of the child is to octhe requirements must be met in
order for PCPAs to obtain and/or maintain certification by the stége.cost to the
PCPAs as they relate to providing services depends on many diffenealbles.
Identifying the cost to the PCPAs as they relatgrisplacement servicemclude;
arranging at least one ppmacement visit with the caregivelounseling and
establishing communication witthe child and his or her parent, guardian, or
cusbdian rgarding feelings of separation. All activities are to comply with rules
5101:2-39-03, 5101:2-52-04 and 5101:2-52-06 of the OAC.

5101:2-42-65 The requirementir PCPAs regarding caseworker visits and contacts
with the child and the substitutaregivers to ensure the child's safety and-ieiihg,

and to assess whether the placement and services continue to meet the childs needs i
accordance with the case plarhe requirementsiust be met in order for PCPAs to
obtain and/or maintain certification by the stal@gentifying the costs as they relate to
traveling to placement settings around the state and other such costs ggegatly,

that it isnearlyimpossible taapproximate.

5101:2-42-66.1 The requirement$or comprehensive health eamust be met in

order for PCPAs to obtain and/or maintain certification by the Staere may be a

cost to coordinate comprehensive health care, secure medical screenings and
documentatiorof services in the case recotdentifying costs as they relate time

spent coordinating medical services with providers in the community depends on so
many different variables, that it is nearly impossible to approximate. Thaablear
include agency composition and staffing and availability of services andcesou

5101:2-42-66.2 The requirements must be met in order for PCPAs to obtain and/or
maintain certification by the stat€éhere may be a cost to document, maintain case
records and provide copies of all exams, assessments and treatohemifying

costs as they relate to time spent completing forms depends on so many different
variables, that it is nearly impossible to approximate. These variablesenagency
composition and staffing and the number of children in the agency’s care.
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5101:2-42-71 -The requirements must be met in order for PCPAs to obtain and/or
maintain certification by the stat@here may be a cost to: evaluate and process
applicants for adusupervised living arrangements; develop procedures for
reviewing complaintandmaintain records. Information must be reported on the JFS
01348.1dentifying costs as they relate to time spent completing forms depends on so
many different variables, that it is nearly impossible to approximate. Thaablear
include the investigation of ardalt-supervised living arrangement and the entire
process of removing an applicant from a setting and terminating ansageltvised
living arrangement if the complaint is determined conclusive. All activities for-adult
supervised living arrangements aoecomply with Chapters 51012 5101:27, and
5101:2-9 of the Ohio Administrative Code (OAC).

5101:2-42-93 The requirements must be met in order for PCPAs to obtain and/or
maintain certification by the statall documentation related to notices toaciges in
placements or visitation plans and/or written decisions of a review agent delquire
this rule shall be maintained by the agency in the child's case record.

Identifying costs as they relate to time spent regarding a change of placapends

on so many different variables, that it is nearly impossible to approximatee Thes
variables include agency composition and staffing and availability of appepria
placements. All activities tahange placement of children in custody are to comply
with thisrule.

c. Quantify the expected adverse impact from the regulation.
The adverse impact can be quantified in terms of dollars, hours to comply, or other
factors; and may be estimated for the entire regulated population or for a
“representative business.” Please include the source for your informagstimated
impact.

The adverse impact would only be regulated to time spent adhering to rule regulations
and reporting the information necessary for rule compliance.

15.Why did the Agency determine that the regulatoy intent justifies the adverse impact to
the regulated business community?

As a certified, licensed agency receivisgderaland/or state funds to provide substitute care
guidance is provided by Fedewatd legislative mandate$he Ohio Revised Code, sien
5153.16 outlines the duties of an agency on behalf of children in the county ardeom
consideredto be in need of care or protective services. In order to provide a regulatory
system for all child welfare agencies this standardization of rakksegyulations has been set
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in place to provide guidance and the ability to monitor the practice of the Tilescourt
issues changes in custody, therefore the judicial process protects parerdadregansured
through the court system. To ensure the rigiftparents and the safety of children in
substitute care, the adverse impact of these rules are necessary.

Requlatory Flexibility

16.Does the regulation provide any exemptions or alternative means of complianae f
small businesses? Please explain.

For les 5101:2-424, 5101:242-64, 5101:2-42-65, 5101:2-42-66.1, 5101:2-42-66.2,
5101:2-42-71, and 5101:2-42-9Bete is no alternative means of compliance

17.How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and first-time offenders) into implementation of the
regulation?

For rules 5101:2-424, 5101:242-64, 501:2-42-65, 5101:2-42-66.1, 5101:2-42-66.2,
5101:2-42-71, and 5101:2-42-93, there are no fines or civil penalties famongpltance
other than the forfeiture of certification through denial or revocation of kcens

18. What resources are available to assist small businesses with compliancéhef
regulation?

ODJFS has a regional office with a licensing specialist that will be assignedstdlaess
agency in the entire applicationggessincluding assistance with the proper information
required by this rule if the agency chooses to use a certification to meate@hi@ments.
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