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The Common Sense Initiative was established by Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulations with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activities. Agencies should prioritize compliance over punishment,
and to that end, should utilize plain language in the development of regulations.
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Reqgulatory Intent

1. Please briefly describe the draft regulation in plain language.
Therules in Chapter 9019 of the Ohio Administrative Code outlittee regulations for the
exhibition of livestock in the state of Ohio. Exhibition of livestock generally ocatirs
livestock show held at the Ohio state fair or a fair under the control of a county or
independent agricultural societyhd@ rules in this chapteset forth the governance and
administration of these exhibitions and standards related to food safety and tinesaéetly,
and welfare of livestock including grooming, commercial, or medical practigsare
generally acceptedn the community. The rules have been reviewed by the advisory
committee on livestock exhibitions which meet annually to discuss these ruleslasw
other issues that pertain to the exhibition of livestock.

Pursuant to Ohio Revised Code 901.72, the rules adopted under which apply to exhibition
related food safety and the health, safety, and welfare of livestock shall apeleny
exhibition. However, exhibitions may choose to adopt rules which do not apply to those
issues. The rules as drafted indicate which rules are mandatory and whicireubgtional

for adoption by the exhibition.

The ules have been reviewed in accordance with Chapter 119 of the Revised Code and have
undergone their five year rule review. A brief description of the rules and greposed
amendments are as follows:

OAC 90119-01 outlines the definitions as used in the Chapter. The rule is being amended to
include a definition of the term “drenching.” The term was previously undefined imlde r
and there was some confusion as to the exact definition. After review of the advisory
committee the following definition waapproved: “drenching” means the act of using an
instrument, including a bottle, placed in animal’'s mouth to orally administer a liquid,
food, or any other substance.

OAC 90119-02 sets forth the requirement that all exhibitions must be designated as
terminal, partial terminal or neterminal show. Terminal shows are shows where all animals
must be consigned to slaughter at the conclusion of the show. Partial terminal shows a
shows where at least the grand champion and the reserve grand champiobemust
slaughtered. The rule is being amended to make a stylistic change Wwhidd allow for
easier comprehension of the rule.
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OAC 90119-03 outlines the regulations regarding auction sales at terminal and partial
terminal shows. The rule requires thatrants to a terminal or partial terminal consent to
participating in the subsequent auction sale. The carcasses of the slaughtesdd are
offered up for auctions with the proceeds eventually going to the exhibitor or tier oW

the livestock. The relis being amended to make a stylistic change which does not effect the
rule substantively.

OAC 90%19-04 outline the prohibited practices in all exhibition shows. These include
improper use of drugs and unlawful substances. The rule is being amendakktstyhistic
changes which do not affect the substance of the rule. The rule is also beindednio
place a code reference in the rule which directly points to additional unaccepéabieest

OAC 90119-05outline the responsibilities of the exhibit sponsor. These include record
keeping requirements and maintaining a premium book which outlines the rules of the
exhibition. The rule is being amended to make stylistic changes to the rule wihpohittel
comprehension.

OAC 90119-06set forth the dug use notification rules used by the exhibitor and the owner
of the animal when exhibition animals have been recently exposed to drugs, lgdneral
veterinarian purposes. The rule is being amended to break a part a long sentenageand pla
in list form.

OAC 90119-07requires that all exhibitors at county and independent fairs as well as the
Ohio state fair complete a quality assurance program prior to exhibitienruld is being
amended to enumerate the paragraphs for easier reading.

OAC 90119-09sets forth the exception to paragraph (E) of ruleeB@04. This exception
allows the presence of drug residue in animals shown interarinal shows when the
conditions of the rule are met. The rule is being amended to make stylistgeshahich
help to clean up the rule.

OAC 90119-10set forth the guidelines for testing requirements and sampling. The rule is
being amended to remain consistent with the defined terms of the chapter.

OAC 90119-11 sets for the rule for the humane treatment of tves The rule is being
amended to make a grammatical change.
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OAC 90119-12 outlines the acceptable practices which protect and promote the health,
safety, and welfare of livestock at these exhibitions. The rule is being amtendiolv the
practice of denching of all livestock, rather than just lambs, if there is a medical condition
diagnosed by a licensed veterinarian.

OAC 90119-13sets forth the unacceptable practices that are detrimental which to the health,
safety, and welfare of livestock at seeexhibitions. The rule is being amended to prohibit
the drenching of all livestock animals, except for where permitted in rulel®a®P.
Additionally, the rule is being amended to add using an electrical, mechanicaheor ot
device which enhances or airiges the appearance of livestock unless prescribed by the
exhibition veterinarian. Further, the rule is being amended to correct a previousoenor f

in new paragraph (D). The rule as it currently exists states that the plugdimegtef is an
unaccepable practice. The rule should read “teats” and not “tests.” The rule has been
amended to make that correction.

OAC 90%19-19states that both the exhibitor and the owner of the livestock are absolutely
liable to any discipline for the presence of an unlawful substance inockesind any
unacceptable practices that have been done to their livestock. The rule as cwnigetly
requires the Director shathitigate discipline when the presence certain mitigating factors.
The rule has been amendedctange the “shall” to a “may”, giving the Director the option

to mitigate the discipline. This is how the rule was originally intended to be writteevieo

it was incorrectly drafted.

OAC 90119-21 outlines the possible disciplinary actions of individualso violate these
rules. The rule is being amendemmake stylistic changes and temove a code section
which was placed in the rule in error. The code section applied to the croultightion of
illegal drugs. This is a criminal matter and will be left to the applicable authorities.

OAC 90119-31outlines the responsibilities of and the assistance allowed to be received by
junior fair exhibitors. The rule ibeing amended to make a stylistic change which does not
impact the substance of the rule.

OAC 90119-32is an optional rule which allows the exhibition to allow acceptable grooming
practices for a particular breed of livestock which would normally be prohibited under rul
901-1933. The rule is being amended to make stylistic changes which allow for easier
interpretation.
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OAC 90%19-33the rule outlines the prohibited grooming practices in exhibitions. These
grooming practices attempt to deceive exiohijudges in an attempt to gain an advantage.
The rule is being amended to be a mandatory rule of all exhibitions. Additionally, e¢his rul
being amended to specifically apply to only junior market livestock shows.

OAC 90119-34allows an exhibition tgrovide for an outstanding market project. The rule
is being amended to make a small grammatical change.

OAC 90119-35is an option rule which if adopted by the exhibition would give the
exhibition the ability to adopt disciplinary actions of another exhibition. Fanpba if one
exhibition prohibited an exhibitor from participating in any exhibition for orer,yanother
exhibition could also prohibit that exhibitofhe rule is being amenddd make stylistic
changes and teemove a code section which was placed in the rule in error. The code section
applied to the criminal cultivation of illegal drugs. This is a criminal matter and willfble

the applicable authorities.

OAC 90119-38 outline false, deceptive, and unacceptable practices. The rule is being
amended to make this rule mandatory for all exhibitions. Additionally, the rule ng bei
amended to make a spelling change as well as a small grammatical change.

OAC 90119-39sets forth he ownership requirements for livestock entered in an exhibition.
The rule is being amended to allow exhibitions the flexibility to allow households and
exhibitors to enter multiple animals into the exhibition. This flexibility would allow junio
exhibitors to have a reserve animal should their primary animal decease prior to the
exhibition.

OAC 90119-40sets forth the meeting and notice requirements for the advisory committee
on livestock exhibitions. The rule is being amended to comply with the incorporation by
reference standards by placing the Department’s website into the rule.

. Please list the Ohio statute authorizing the Agency to adopt this regulation
R.C.901.72

. Does the regulation implement a federal requirement? Is the proposed regulati
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?

No.
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4.

5.

If the regulation includes provisions not specifically required by the federa
government, please explain the rationale for exceeding the federal requirement.

Not Applicable.
What is the public purpose for this regulation?

In order to ensure fairness in all livestock exhibitions, and to promote and protecaithe he
safety, and welfare of all ligtock entered into exhibitions, these rules develop a general,
uniform guideline for all exhibitions across the state of Ohio. Livestock eximbitre vital

in promoting the interest of young adults to pursue careers in agriculture andchkvest
managemet. These exhibitions give young adults a truly educational opportunity to
experience a future career. These rules help to encourage these careers ity thiaswhese
exhibitions are conducted in a fair and equal manner. Further, the rules alsb aretee
protect the health, safety, and welfare of all animals involved.

How will the Agency measure the success of this regulation in terms of outs and/or
outcomes?

Thisruleis considered successful when the Department findfelations of these rules.

Development of the Regulation

7. Please list the stakeholders included by the Agency in the development or iaitreview

of the draft regulation.

This rule was reviewed by the members of thdvisory Committee on Livestock
Exhibitions. This commiee meets annually to discuss these rules as well as other
administrative matters involving livestock exhibitions. These rules werewedi by the
entire committee onNovember 19, 2014 and on October 20, 2015. Additionally, a
subcommittee was established review the definition of “drenching” and the ownership
requirement rules found in OAC 901-19-38. That meeting was held on June 10, 2015.

The members of the advisory committee on livestock exhibitions are:

David Daniels Director, Ohio Department of Aigulture
Tony M. Forshey, DVM State Veterinarian, Ohio Department of Agriculture

Leah Amstutz Ohio Department of Education, Agricultural Education Service
Dave Benson Fairfield County Fair, Al-arge Member

Linda Borton Ohio Farmers Union

Andrew BowmanDPVM OSU College of Veterinary Medicine

Jim Chakeres Ohio Poultry Association
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Randi Dibert Ohio Purebred Dairy Cattle Assn

Elizabeth Harsh Ohio Cattlemen’s Association
Jim Heimerl Hartford Independent Fair
Roger High Ohio Farm Bureau Federation
Pat Lampert National Farmers Organization
Dan Martin Ohio Fair Managers Association
Lisa McCutcheon OSU Extension, Licking County
Lucinda Miller OSU Extension

Kelly Morgan Ohio Pork Producers Council
Nancy Snook OSU Extension, Noble County
Mike Stitzlein Ohio Sheep Improvement Assn.
Virgil Strickler Ohio Expositions Commission
Robert White Ohio State Grange

8. What input was provided by the stakeholders, and how did that input affecthte draft
regulation being proposed by the Agency?

After three meetings and madiscussions the stakeholders have agreed on the amendments
to the rules as put forth. There was a significant discussion on the definition of dgesuctin

its general prohibition, the inclusion of household animals, and the changes to the prohibitive
grooming practices. Throughout the process the stakeholders were deeply involvedeand ha
come to a consensus about these rules. They believe that the rules, as prepesgded| the

best regulatory structure for livestock exhibitions at this time.

9. What scientific data was used to develop the rule or the measurable outcomes of the
rule? How does this data support the regulation being proposed?

These rules are generally based on grooming, commercial, and medicalepr#tdt are
commonly accepted withithe agricultural and veterinary community. As veterinary science
improves, the advisory committee adjusts its rules to reflect the most currerttfiscien
information that is available to them.

10.What alternative regulations (or specific provisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatves?

As a general matter.takeholder participation in this rule package has indicated to the
Department that this is the best regulatory scheme at this time. For taesas,eno other
regulatory alternatives were considered.

11.Did the Agency specifically consider a performancéased regulation? Please explain.

These rules are performee based as they outline the end result and not the process of
achieving that end result.
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12.What measures did the Agency take to ensure that this regulation does not duplieaan
existing Ohio regulation?

The Department is given the sole regulatory auhévestock exhibitions in 901.70.

13.Please describe the Agency’s plan for implementation of the regulatiomcluding any
measures to ensure that the regulation is applied consistently and predictgblor the
regulated community.

For the most part, theseles are already well implemented within the exhibition community.
The Departmentvorks with all livestock exhibitions and their sponsdis educate and
inform them on the regulations. Additional education and outreach will be performed with
the affectd communities by théepartment The Departmentensuresthat all livestock
exhibitionsin Ohio are treated in a similar mann&urther, the advisory committee on
livestock exhibition represents many exhibition interest groups throughoutaitee §he
committee will communicate the changes to the rules to their constituents.

Adverse Impact to Business

14.Provide a summary of the estimated cost of compliance with the rule. Specifilga
please do the following:

a.

Identify the scope of the impacted business commity;
All livestock exhibitions, exhibitors, and owners of exhibited livestock.

Identify the nature of the adverse impact (e.g., license fees, fines, employerdim

for compliance); and

The rules do not impose any sort of licensing fees on exhibitions or exhibitors. Any
entrance or licensing fees would be established by the exhibition themsdiees. T
rules do provide guidelines as to permitted andhipibve practices. Violations of the
rules may result in a fine of any proceeds received from an awhibiThe
exhibitions are required to keep records of drug testing all livestock animatsdnt
into exhibitions. This requires time for compliance.

Quantify the expected adverse impact from the regulation.

The quantified adverse impact for the recorgkeg requirements is minimal.
Individuals who are subject to disciplinary action for a violation of one of the rules of
this chapter may be subjectttee forfeiture of their prize. The amount of prize won
varies dramatically from exhibition to exhibition. Some counties offer praaed
premiumsthat are lower than $10 while the Ohio State Fair offers prizes and
premiums that are several thousand dollars.
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15.Why did the Agency determinethat the regulatory intent justifies the adverse impact to
the regulated business community?

The regulatory intent of these rules is to protect the health, welfare, @iyl cfadll livestock
animals and to promote future careers in agriculture by ewstinat there is a fair and
equitable exhibitiorof livestock These ruleglo so in a manner that is not overly burdensome
and only penalizes entrants for unfair and deceptive acts. For those reasons, the adver
impacts are considered justified.

Requlatory Flexibility

16.Does the regulation provide any exemptions or alternative means of compliaador
small businesses? Please explain.

As the primary purpose tifiis rule isto protect the health, welfare, and safety of all livestock
animals and to promote tiure careers in agriculture by ensuring that there is a fair and
equitable exhibition of livestockxemptions for smalleexhibitors would not be equitable.

17.How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for papework violations and first -time offenders) into implementation of the
regulation?

The Department works with the violators to educate them to correct any potential future
violations.

18.What resources are available to assist small businesses with complianocé the
regulation?

The Department has online resources and has field staff available to provatanassi
Training and seminars are also available.
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