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CSI - Ohio

The Common Sense Initiative

Business Impact Analysis

Agency Name:__Ohio Department of Education, Office of Quality School Choice

Regulation/Package Title:_Standards for measuring sponsocompliance with applicable
laws and rules

Rule Number(s): __3301-102-08

Date: March 21, 2017

Rule Type:
MNew ] 5-Year Review
OAmended MRescinded

The Common Sensdnitiative was established by Executive Order 201-D1K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, ageries should
balance the critical objectives of all regulations with the costs of cortignce by the regulated
parties. Agencies should promote transparency, consistency, predictability, and fileity
in regulatory activities. Agencies should prioritize compliance over pushment, and to that
end, should utilize plain language in the development of regulations.

Requlatory Intent

1. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

Ohio law requires th8tate Board of Education to adopt rules for proposessitrd and file
newO.A.C.3301-10208 to align with changes in laas a result of HB 2. The current rule
would remain in effect through October 16, 2017 and the proposed rule would be effective
October 17, 2017
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2. Please list the Ohio statute authorizing the Agency to adopt this regulation.

3. O.R.C. 3314.016(B)(5) authorizes the State Board of Education to adopt the proposed
regulation, i.e. 3301.02-08.

4. Does the regulation implement a federal requirement?Is the proposedregulation
being adopted or amendd to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?

If yes, please briefly explain the source and substance of the federal requirement

No. The rule does not implementealeral requirement nor is it relevant to the state’s
relationshp to federal programs. The proposed rules implement requirements of changes
adopted in H.B. 2.

5. If the regulation includes provisions not specifically required by the federal
government, pleaseexplain the rationale for exceeding the federal requirement.

Not applicable. The proposed regulation does not implement a federal requirement, and
therefore does not exceed a federal requirement.

6. What is the public purpose for this regulation (i.e.why does the Agency feel that there
needs to be any regulation in this area at all)?

The State Board of Education is required by Ohio law to adopt administrative rules
governing standards for measuring sponsor compliance with all laws and rules. Hde 2 ma
severalchanges to the laws governing sponsors and community schools. Consequently, it
was necessary for the State Board of Education to update its administrative hdes t
consistent with the changes in H.B. 2 and incrédasé®hio Department of Education’s
(Departmentoversight of sponsors and community schools.

7. How will the Agency measure the success of this regulation in terms of outputs aod/
outcomes?

The Department will measure the success of this regulation through improved sptinger r
on the sponsor evaluation as well as an increase in the number of effective and exemplary
sponsors.

Development of the Reqgulation

8. Please list the stakeholders included by the Agency in the development or initraview
of the draft regulation.
If applicable, please include the date and medium by which the stakeholders wigedlyn
contacted.

Sponsors of Community SchoolSixty-five (65) entities currently sponsor community
schools in the state of Ohio and would be directly subject to this regulation. The
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overwhelming majority of these entities are governmental entities suchad districts and
educational service centers. However, seven (7) of the entities curgariosing
community schools are non-profit corporations.

The proposed relwas posted on the Department of Education website for comment.
Sponsors were given the opportunity to comment on each rule. The Capacity Committee of
the State Board of Education also discussed the proposed regulations over the course of
several publieneetings.

Community Schools: The proposed rule was posted on the Department of Education website
for comment. Community schools were given the opportunity to comment on theThkes.
Capacity Committee of the State Board of Education also discussediposed regulations

over the course of several public meetings.

Community School Operators: The proposed rule was posted on the Department of
Education website for comment. Community school operators were given the opportunity to
comment the ruleS.he Capacity Committee of the State Board of Education also discussed
the proposed regulations over the course of several public meetings.

Members of the Public: The proposed rule was posted on the Department of Education
website for comment. Members tbie public were given the opportunity to comment on the
rules. The Capacity Committee of the State Board of Education also discussed thedoropose
regulations over the course of several public meetings.

. What input was provided by the stakeholders, and howlid that input affect the draft
regulation being proposed by the Agency?

Public comments wergubmitted to the Department of Education through embé.

Department posted the proposed rules on its website and directly emailed 46dntlymm

school and sponsor contacts to request public comment on each proposed rule as well as a
cost projection for the implementation of the proposed rules. An initial public comment

period opened in June, 2016. The Department received comments and upon review made
additional updates to the rules. A second public comment period opened on December 16,
2016 and closed January 6, 2017. Seven (7) responses were received by January 6, 2017 from
six (6) community school sponsors and one (1) community school superintendent. The
Department reviewed all comments and, where appropriate, made updates.
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10.What scientific data was used to develop the rule or the measurable outconoéghe
rule? How does this data support the regulation being proposed?

The department is not aware of any scientific data regatdengroposed regulation.

11.What alternative regulations (or specific provisions within the regulation) didthe
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

The agency did not consider alternative regulations. The State Board of Educatiuriredre

by Ohio law to adopadministrative rules governirgponsor applications, sponsor

agreements, monitoring and reporting requirements of sponsors, and standards fongheasuri
sponsor compliance with all laws and rules.

12.Did the Agencyspecifically considera performance-based regilation? Please explain.
Performancebased regulations define the required outcome, but don't dictate the process
the regulated stakeholders must use to achieve compliance

Pursuant to O.R.(G3314.016, sponsors receive a performdrased evaluation that assesses
the academic performance of a sponsor’s portfolio of schools, its adherence o qualit
practices, and its compliance, monitoring, and oversight of applicable laws and rule
Sponsorare subject to incentives and/or sanctions based on the results of the evalhation.
Departmentncorporated relevant elements of this performamased evaluation system into
the proposed rules, such as the requirement for sponsors to comply witimtbet a

guality improvement plan if the sponsor receives an overall rating of “ineffecivé% most
recent evaluation, in order to ensure the proposed rules alignedperttienancebased
evaluation system currently in place.

13.What measures did the Agency take to ensure that this regulation does not duglie an
existing Ohio regulation?

The Departmenteviewedthe administrative rules adopted by the State Board of Education
and itselfand determinethat nootheradminigdrativerules speak to sponsor applications,
sponsor agreements, monitoring and reporting requirements of sponsors, and standards for
measuring sponsor compliance with all laws and rules

14.Please describe the Agency’s plan for implementation of the regulation, incing any
measires to ensure that the regulation is applied consistentignd predictably for the
regulated community.

Upon adoption of the proposed regulatidhg, Departmenwill revise the compliance with
all laws and rules technical assistance documents and webutkning the changes to the
sponsor evaluation system.
Adverse Impact to Business
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15. Provide a summary of the estimated cost of compliance with the ruleSpecifically,
please do the following:

a.

Identify the scope of the impacted business communijty

Sixty-five entities currently sponsor community schools. Seven of those entities are
non-profit corporations. These seven roofit corporations oversegpproximately
half of the community schools currently operating in the state of Ohio.

Identify the nature of the adverse impact (e.g., license fees, finesjployertime
for compliance), and

The majority of thempactto community school sponsossll be in the form of

employer time for compliance, in that sponsors will need to amend commumal sc
contracts to reflect the changes in the proposed regulations and incorporate such
changes into the sponsor’s regular monitoring and oversight. However, sponsors
receive up to three (3) percent of the total amount of payments for operating expenses
that each sponsored community school receives fhenDepartmerand may utilize

these funds for the purposes described above. Further, sponsors regularly review and
update community school contracts to account for changes in law or rule and any
changes requed by the proposed rules could be incorporated into this process.

Regarding the changes to the definition of sponsor eligibility, no additional work is
required of the applicant.

Quantify the expected adverse impact from the regulation.

The adversempact can be quantified in terms of dollars, hours to comply, or other
factors; and may be estimated for the entire regulated population or for a
“representativébusiness.”Please include the source for your information/estimated
impact.

Public comments eresubmitted to the Department of Education through emhé.
Department posted the proposed rules on its website and directly emailed 461
community school and sponsor contacts to request public comment on each proposed
rule as well as a cost projectitor the implementation of the proposed rules. An

initial public comment period opened in June, 2016. The Department received
comments and upon review made additional updates to the rules. A second public
comment period opened on December 16, 2016 and closed January 6, 2017. Seven (7)
responses were received by January 6, 2017 from six (6) community school sponsors
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and one (1) community school superintendent. The Department reviewed all
comments and, where appropriate, made updates.

However, the public comments did not include cost projections. Emails were sent
directly to all community school sponsors on January 10, 2017 requesting cost
projections for the implementation of the proposed rules to be submitted by January
17, 2017. Seventeen (17) community school sponsors responded with costs
projections however only fourteen (14) sponsors provided cost projections for the
rules in this packet. Three (3) of the seventeen (17) sponsors that responded are
considered businesses for thegoses of the Common Sense Initiative while
fourteen (14) of the seventeen (17) sponsors are school districts or educatiooal ser
centers.Sponsors receive a fee from its schools for providing oversight and
monitoring of its schools. The fee the spors receive is up to three percent of the
total funds the school receives for operating expenses from the state.

The smallest cost estimate to implement the proposed rules was $8,000.00 which was
submitted by a sponsor of one community school. The largest cost estimate,
$564,100.00, was submitted by a sponsor with 42 sponsored schools and included
costs not specifally attributable to the sponsor. The total number of hours varied

from 200 hours for implementation over the entire school year to 1,657 total hours
over the entire school year.

16.Why did the Agency determine that the regulatory intent justifies the adverse impa to
the regulated business community?

Despite the concerns of stakeholderspalance, any adverse impact associated with the
proposed rules is related to increased sponsor and community school accountability
provisions included in recent changes to law. Further, other changes in the propesaderul
designed to provide community schools with greater clarity as to current avigyahder

and law and/or increase accountability in certain areas such as fiscal operations amicacad
performance.

Requlatory Flexibility

17.Does the regulation provide any exemptions or alternative means of compliane® f
small businesses? Please explain.

No. There are no such avenues available in statute and no authority given to the department
to make alternative means of compliance available.

18.How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and firsttime offenders) into implementation of the
regulation?
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Not applicable. There are no associatedsfioepenalties for paperwork violatioasd first
time offenders

19.What resources are available to assist small businesses with compliance of the
regulation?

There are numerous resources available to sponsors to assist them in undersiinding t
obligations undethe proposed regulations. One of the primary functionBeDepartment’s
Office of Quality School Choice is providing general information, guidance, ahditat
assistance regarding all aspects of sponsorship and community schools. Atdittmer
offices at the department are available for content specific assistance, such as the Office of
Budget and School Funding for additional information and guidance on how community
schools must document participation in learning opportunities. The department, byhdself a
in partnership with several statewide organizations serving the community polpoddtion,
provides information products, newsletters, content specific updates, webinanspansian
workshops on topics related to sponsors and community schibelse resources are all
provided at no cost to the sponsors and community schid@©hio Association of Charter
School Authorizers, Ohio Alliance of Public Charter Schools, the National isisocof

Charter School Authorizers anfietU.S. Department of Education also serve as resources to
the community school population.
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