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The Common Sense Initiative was established by Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulations with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activities. Agencies should prioritize compliance over punishment,
and to that end, should utilize plain language in the development of regulations.

Regulatory Intent

1. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

e Rule 1501:46-2-07 sets a framework for fees and charges that may be collected by
concessionaires operating in state parks. The amendment only changes the authority to
adopt rules as enacted by SB 293 of the 131* General Assembly.
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e Rule 1501:46-2-29 requires a member of the publmbtain a special activity permit in
order to hold special activities in state parks that may have significant impactsnoa no
public access and activitiestae park such triathlons, fireworks, and weddings. The
amendment increases théministrative fee for the pernfibm $40 to $50.The
proposed amendment also allows the chief to charge a daily fee up to $5,000 for large
scale activities that impact public use such as movie productions

e Rule 1501:46-2-37 allows the chief of the division to establish vendor areas and sets fees
for vendors to utilize those areas. The amendment updates the rule adoption authority.

e Rule 1501:46-3-26 prohibits vendors from selling any goods or services without first
obtaining a permit or concession contract from the chief and lists excefitiens.
amendment pdates the rule adoption authority.

e Rule 1501:46-5-01 allows the chief of the divisionssuepermit including necessary
terms and conditions. The amendment updates the rule adoption authority.

. Please list the Ohio statute authorizing the Agency to adofhis regulation.
ORC 1546.03

. Does the regulation implement a federal requirement? Is the proposed reguiia

being adopted or amended to enable the state to obtain or maintain approval to

administer and enforce a federal law or to participate in a fed@l program?

If yes, please briefly explain the source and substance of the federal requiremen

NA

. If the regulation includes provisions not specifically required by the federal
government, please explain the rationale for exceeding the federal requirement.

The permits allow certain activities that otherwise are not allowed per Ohio Bsthaiive
Code. The permit may contain fees to cover administrative costs as well aspettagional
costs to the properties.

. What is the public purpose for tis regulation (i.e., why does the Agency feel that there
needs to be any regulation in this area at all)?

Permits are provided to limit thextent of land use based on the land base area to avoid
overcrowding as well as to allow the activity.

. How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

The division can measure the success by the increase or decrease in the amauitsof per
issued.
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Development of the Reqgulation

7. Please list the stakeholders included by thAgency in the development or initial review
of the draft regulation.
If applicable, please include the date and medium by which the stakeholders wigedly
contacted.

The following list of stakeholders were e-mailed a letter on November 15, 2017 negjuest
review and comment on the above five rules.

Ohio Film Office

Friends for the Preservation of Ohio State Parks
Ohio Parks and Recreation Association

Ohio Travel Assoation

Ohio Campground Owners Association

Ohio Horseman’s Council

Buckeye Trail Association

Ohio Bass Federation

8. What input was provided by the stakeholders, and how did that input affect the draf
regulation being proposed by the Agency?

The division did not receive any comments from the stakeholders.

9. What scientific data was used to develop the rule or the measurable outcomesiod
rule? How does this data support the regulation being proposed?

We researched what a typical movie sets pay forlikkations. They average $500 to
$5,000 per day. The rule reflects we can charge up to $5,000 per day.

10.What alternative regulations (or specific provisions within the reguléion) did the
Agency consider, and why did it determine that these alternatives wenot
appropriate? If none, why didn’t the Agency consider regulatory alternatves?

NA

11.Did the Agency specifically consider a performancéased regulation? Please explain.
Performancebased regulations define the required outcome, but don’t dictate tioegss
the regulated stakeholders must use to achieve compliance.

NA
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12.What measures did the Agency take to ensure that this regulation does not duglie an
existing Ohio regulation?

The chief of the division, with the approval of the director, is changédadopting
administrative rules establishingquirements governing the administration of state parks.
Additionally, we contacted the Ohio Film Office for comment.

13.Please describe the Agency’s plan for implementation of the regulatiomcluding any
measures to ensure that the regulation is applied consistently and predictgldbr the
regulated community.

The division of parks currently has a special activity rule in place by adrathistcode.
This rule has been in place and the division has blearging special éiwity permit fees
since 1992 and therefore will not require additional implementation.

Similarly, the other regulations have not been changed and therefore will not megwire
implementation.

Adverse Impact to Business

14.Provide asummary of the estimated cost of compliance with the rule. Specifically,
please do the following:

a. ldentify the scope of the impacted business community;
Persons holding special activities on division land will have to pay an additional $10
to obtain a special activity permit. Groups that wish to have certain large scale
events on division property may be charged a higher amount for use that would
significantly interfere with regular public use of state lands, for example, filming a
movie.

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time
for compliance); and
Permit fee.

c. Quantify the expected adverse impact from the regulation.
The adverse impact can be quantified in terms of dollars, hours to comply, or other
factors; and may be estimated for the entire regulated population or for a
“representative business.” Please include the source for your informagstimated
impact.

Groups desiring to use public lands for special activities are already required to
obtain a special activity permit from the division and pay a $40 fee. For typical
special events, the proposed amendment increases the fee for such permits by $10 to
$50. The amendment also allows the chief the discretion to charge up to $5,000 for
groups that wish to have certain large scale events on division property that would
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significantly interfere with regular public use of state lands, for example, filming a
movie.

15.Why did the Agency determine that the regulatory intent justifies the aderse impact to
the regulated business community?

ODNR has determined that the $10 fee increase for a typical special use ppustifies
becausé¢he fee has not been raised in ten years. The last time the fee was raised ®¥8s in 20
The additional fee will cover the additioredministrative costs that haagsen during this time
period. ODNR determined that allowing the chief discretion to charge up to $5,000 for large
scale events is justified due to the significant impact they would have on thégpubdof

public land.Similarly certain staites expressly authorize thatibnal Park Servic® recover costs
related to special park uses and/or charge fees for the use of park lands &ied.fabiise include:

] 16 U.S.C. 8 3a, for cost recovery for most special park uses

] 31 U.S.C. § 9701, for land and facility charges

L] 16 U.S.C. 88 46®d, for cost recovery and locatitees for commercial filming and
certain still photography activities

Requlatory Flexihility

16.Does the regulation provide any exemptions or alternative means of complianas f
small businesses? Please explain.

The regulation gives the chief the discretion to determine if an amount Higine$30
should be charged to a permittéfe¢he event is cesponsored, the chief of the Division of
Parks and Watercraft may waive the event fees.

17.How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and firsttime offenders) into implemenation of the
regulation?

ODNR would evaluate such a violation on a chge&ase basis with the assistance of
counsel.

18. What resources are available to assist small businesses with compliancéhef
regulation?

The division of parks and watercraft staff are available to help anyone whoguwegalsce or
assistance in complying with these rules.
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