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The Common Sense Initiative is established in R.C. 107.61 to eliminate excessive and 
duplicative rules and regulations that stand in the way of job creation.  Under the Common 
Sense Initiative, agencies must balance the critical objectives of all regulations with the costs 
of compliance by the regulated parties. Agencies should promote transparency, 
responsiveness, predictability, and flexibility while developing regulations that are fair and 
easy to follow. Agencies should prioritize compliance over punishment, and to that end, 
should utilize plain language in the development of regulations.  

 
Regulatory Intent 

1. Please briefly describe the draft regulation in plain language.   
Please include the key provisions of the regulation as well as any proposed amendments. 
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OAC 3304-2-52 (Least cost, use of comparable benefits, consumer contributions and fees for 
services) sets OOD’s vocational rehabilitation fee schedule for the purchase of services for 
individuals with disabilities who are participants in the vocational rehabilitation (VR) 
program. 

OOD is proposing changes to the vocational rehabilitation fee schedule which includes 
increasing adjustments based on the Employer Cost Index (ECI) and provider feedback to 
account for increased business expenses.  OOD is also proposing to add four additional 
services to the fee schedule, specifically: orientation and mobility, activities of daily living, 
rehabilitation technology, and Pre-Employment Transition Services.  Proposed changes also 
provide additional incentives for providing timely services (Rapid Community Based 
Assessment), shift differentials for late/early shifts, and fees to cover the costs of assisting 
with the hiring and successful placement following a service (Community Based 
Assessments and Work Adjustments).  The current rates, before these proposed adjustments, 
are cost informed rates that were developed based on costs reported by providers to deliver 
the services on the VR fee schedule.  The proposed text of OAC 3304-2-52 has been 
reorganized, including the addition of a definition section, to provide further clarity.  These 
proposed changes are explained in the answer to question 8 and included in the fee schedule 
draft attached to this business impact analysis. 

2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

O.R.C. 3304.15(C)(1) and (D). 

3. Does the regulation implement a federal requirement?   Is the proposed regulation 
being adopted or amended to enable the state to obtain or maintain approval to 
administer and enforce a federal law or to participate in a federal program?  
If yes, please briefly explain the source and substance of the federal requirement. 

No. 

4. If the regulation includes provisions not specifically required by the federal 
government, please explain the rationale for exceeding the federal requirement. 

The federal government requires the designated state VR agency to establish and maintain 
written policies governing the administration of the VR program, including policies 
regarding the purchase of services.  Federal code, specifically 34 CFR 361.50(c)(2) permits 
the designated VR agency to establish a fee schedule for VR services if desired. O.R.C. 
3304.15(D) requires a fee schedule to be established. 

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there 
needs to be any regulation in this area at all)? 
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OOD’s mission as a state agency is to partner with individuals with disabilities to achieve 
employment and independence.  OOD’s VR fee schedule establishes standard service 
definitions and rates as well as minimum standards and requirements for the delivery of 
quality services for individuals with disabilities throughout the state.    This VR fee schedule 
is necessary to ensure the consistent delivery of quality vocational rehabilitation services.  
Expenditures for these services, including services which the agency is proposing to add to 
the fee schedule, totaled approximately $57.9 million for Federal Fiscal Year 2018. 

6. How will the Agency measure the success of this regulation in terms of outputs and/or 
outcomes? 

The Workforce Innovation and Opportunity Act (WIOA) establishes common performance 
measures for the Vocational Rehabilitation program.  The success of this regulation will be 
evaluated by the extent to which the services on the VR fee schedule support the agency in 
meeting these performance measures as well as other program performance metrics 
established by our federal oversight agency, the Rehabilitation Services Administration.  It 
will also be measured by the availability of a network of providers that is sufficient to deliver 
services for those who need it.   

 

Development of the Regulation 

7. Please list the stakeholders included by the Agency in the development or initial review 
of the draft regulation.   
If applicable, please include the date and medium by which the stakeholders were initially 
contacted. 

OOD created a provider advisory group to include providers and provider associations 
throughout the state; members of this group include the Ohio Provider Resource Association, 
Ohio Association of Goodwill Industries, the Ohio Council of Behavioral Health and Family 
Services Providers and the Ohio Association of County Boards of Developmental 
Disabilities.  OOD initially met with the provider advisory group on October 11, 2018 to 
collect initial feedback from members regarding amending the current VR fee schedule.  
OOD used this information to schedule five (5) regional in-person forums, one for each of 
OOD’s service delivery regions. OOD invited all providers and stakeholders to participate in 
the forums and all were given the opportunity to submit both verbal and written feedback. 
 
OOD compiled the feedback and used this feedback to develop proposed updates to the VR 
fee schedule.  OOD shared the proposed updates with the provider advisory group on January 
22, 2019.    OOD also shared the proposed updates with all providers via a statewide online 
(GoTo) meeting on February 12, 2019 and asked all providers to submit feedback on the 
proposed updates. 
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OOD reviewed the feedback received from providers and made additional adjustments to the 
originally proposed updates based upon this feedback.  These additional adjustments were 
shared with the provider advisory group on March 19, 2019.  OOD followed up and sent the 
information to all providers and stakeholders on March 20, 2019 to provide the opportunity 
for feedback on the adjustments to the originally proposed updates. 
 
OOD sent a copy of the final draft of the proposed VR fee schedule to all providers and 
stakeholders on April 9, 2019 and asked for final comments to be returned by April 23, 2019.  
Following review of this feedback, OOD sent out a summary of responses to these comments 
on May 2, 2019. 
 
A summary timeline of events is attached as Exhibit A. 
 
OOD posted the proposed rule change for OAC 3304-2-52 and the included appendix on 
OOD’s website on May 3, 2019.  An email was sent providers and other interested 
individuals with an additional feedback window open from May 3, 2019 through May 17, 
2019. 
 

8. What input was provided by the stakeholders, and how did that input affect the draft 
regulation being proposed by the Agency? 

OOD gathered feedback from providers through emails and in-person meetings.  Comments 
were reviewed and OOD responded to feedback and answered questions.  An initial summary 
document was sent to providers in January 2019, attached as Exhibit B.  A subsequent 
summary document outlining additional feedback submitted was sent to providers on April 9, 
2019 with an additional opportunity to submit comments by April 23, 2019.  This feedback 
summary is attached as Exhibit C.  Each time OOD received additional feedback an 
additional summary document was created and distributed.  The most recent summary sent to 
providers on May 2, 2019 is attached as Exhibit D. 
 
OOD also included stakeholder feedback from the Bureau of Services for the Visually 
Impaired in March 2019.  This feedback summary attached as Exhibit E. 
 
OOD received additional comments after posting the proposed rule change and VR Fee 
Schedule for stakeholder feedback on May 3, 2019, with a window through May 17, 2019.  
This final grouping of comments was responded to individually and are included as Exhibit 
F. 
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Based on the feedback gathered from providers throughout this process, OOD made several 
significant changes to the proposed updates, including: 

• Increasing all rates, except for job development, from the initially proposed 6% to 
6.5%; 

• Increasing the rate for job development services from the initially proposed 6% to 
8%; 

• Increasing the percentages used to calculate group rates; 
• Changing billing for Tier III (retention) for performance based and supported 

employment based job development from one payment at day 90 to three payments, 
payable at 30, 60, and 90 days; 

• Adding new enhanced rates for rapid engagement and employment outcomes outside 
of job development; 

• Changing the service definition for summer youth work experiences to eliminate the 
educational week and to include an orientation; 

• Adding a fee to pay providers for facilitating community based assessment services at 
established business partners; and 

• Allowing the CESP requirement for Supported Employment Job Development to be 
waived for staff holding a CRC credential. 

 

9. What scientific data was used to develop the rule or the measurable outcomes of the 
rule?  How does this data support the regulation being proposed? 

The current rates, implemented on October 1, 2017, were developed based upon a 
methodology which used detailed service utilization and staffing data submitted by providers 
as a basis for the rates.  Based upon feedback from providers, OOD used the Employer Cost 
Index (ECI) as a methodology to establish rate increases in this proposed fee schedule. 
 

10. What alternative regulations (or specific provisions within the regulation) did the 
Agency consider, and why did it determine that these alternatives were not 
appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

OOD also discussed the possibility of updating the rates using cost reporting or other 
benchmarking such as with the Consumer Price Index.  The ECI was determined as the best 
methodology used based upon feedback from providers that this best reflected their increases 
in the cost of doing business.  This includes changes in staff salaries, supervisor costs, health 
insurance and other indirect costs incurred in providing these services. 
 
OOD also considered the appropriate window of time to qualify for a new incentive for 
Community Based Assessment Rapid Engagement.  OOD had initially suggested 30 days, 
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but providers asked if this could be a 45 day window.  This enhancement is designed to assist 
OOD in meeting federal compliance with a standard to complete the Individualized Plan for 
Employment (IPE) within 90 days of eligibility determination.  It was determined that based 
upon the total scope of activities that is required to be completed by federal regulation during 
this process (provision of career counseling, gathering of additional diagnostic information, 
completing paperwork), that the 45 day turnaround for this service would not be sufficient to 
assist OOD counselors in meeting the 90 day federal standard.  Therefore, OOD determined 
that the timeframe for receiving the enhanced rate would have to remain at 30 days.  

Did the Agency specifically consider a performance-based regulation? Please explain. 

Performance-based regulations define the required outcome, but don’t dictate the process 
the regulated stakeholders must use to achieve compliance. 

Performance based, or outcome based, services are the preferred method for several VR 
services including job development.  Individuals who were served under the performance 
based system had a median duration of 126 days as compared to 147 days for individuals 
served on a unit based system.  OOD provides guidance on specific service delivery 
milestones as part the included definitions, however, providers are able to establish their own 
process to deliver the service. 

11. What measures did the Agency take to ensure that this regulation does not duplicate an 
existing Ohio regulation?   

These rules are specific to OOD’s VR program.  As OOD is the sole designated agency 
within Ohio to administer the VR program, there is no duplication between these rules and 
other rules in the Ohio Administrative Code. 

12. Please describe the Agency’s plan for implementation of the regulation, including any 
measures to ensure that the regulation is applied consistently and predictably for the 
regulated community. 

OOD has established a billing and payment system with checks and balances and will 
implement the proposed changes to the fee schedule within that same system.  OOD will 
conduct training on the proposed changes with providers and OOD staff.  There will be 
ongoing meetings conducted by OOD staff at the local level to ensure consistency in 
application.  OOD’s goal is to ensure a smooth transition that will improve the service 
delivery model and quality of services provided to individuals with disabilities. 
 

Adverse Impact to Business 

13. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 
please do the following: 

a. Identify the scope of the impacted business community; 
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The impacted business community consists of providers of vocational rehabilitation 
services to individuals with disabilities who are eligible for OOD services.  The 
proposed changes potentially impacts approximately 357 providers. 
 

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 
for compliance); and  
The VR Fee Schedule updates are largely rate increases, and additional incentives for 
meeting benchmarks, such as providing services in a shorter time frame.  After OOD 
received feedback that our initial rate increases were not sufficient to cover the costs 
of providing the services, OOD proposed higher rates.  OOD has received comments 
that new services and incentives should not have burdensome layers of reporting 
required, and OOD will continue to work with providers to streamline reporting 
requirements where possible, consistent with federal regulations and financial 
accountability standards.  Some of the changes may require providers to review and 
possibly make changes to how they deliver some of the services to meet some of the 
new requirements and/or meet the benchmarks to receive the additional incentives. 
 

c. Quantify the expected adverse impact from the regulation.  
The adverse impact can be quantified in terms of dollars, hours to comply, or other 
factors; and may be estimated for the entire regulated population or for a 
“representative business.” Please include the source for your information/estimated 
impact. 

The current VR Fee Schedule has reporting requirements for services that are 
necessary for OOD to make case decisions, keep documentation of services, and 
evaluate service quality.  The VR Fee Schedule update does not propose any 
significant change in reporting requirements.   
 

14. Why did the Agency determine that the regulatory intent justifies the adverse impact to 
the regulated business community? 

OOD believes that through its comprehensive analysis that it offers fair, cost informed rates 
of payment for services.  The proposed VR Fee Schedule rates are all seeing an increase with 
this update.  OOD responded to providers’ comments that rates would need to be increased to 
accommodate for increased business costs, as well as to allow providers to hire and retain 
qualified staff to ensure service integrity. 
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Regulatory Flexibility 

15. Does the regulation provide any exemptions or alternative means of compliance for 
small businesses?  Please explain. 

Community rehabilitation providers affected by these rules include: small and large 
businesses, non-profits, and county boards. 
 

16. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 
penalties for paperwork violations and first-time offenders) into implementation of the 
regulation? 

There are no fines or penalties for paperwork violations under these rules. 
 

17. What resources are available to assist small businesses with compliance of the 
regulation? 

OOD conducts training for providers whenever there are updates to the fee schedule.  OOD 
also posts information on the fee schedule on the OOD website, www.ood.ohio.gov.  
Providers may also contact OOD for assistance with issues.  OOD staff host quarterly 
meetings with providers to discuss services and provide technical assistance as needed. 

http://www.ood.ohio.gov/

















































































































