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This guide is required by Ohio Revised Code 119.0311 and is intended to assist members of the public
who participate, or may wish to participate, in the rule-making process of the Ohio Department of

Agriculture.

DEPARTMENT’S ORGANIZATION

The Department has several divisions which are directly
responsible for the development and enforcement of
administrative rules applicable to their areas of
responsibility. These divisions and their primary areas of
responsibility are:

1. Division of Animal Health
This division is responsible for the enforcement of rules governing the
importation and intra-state movement of animals, and the eradication and
control of animal diseases. The division also oversees the licensing and
regulation of livestock dealers and renderers, and livestock exhibitions.

2. Dairy Division
The processing of raw milkinto Grade A milk and milk products such as
cheese and ice cream are regulated by this division.

3. Division of Food Safety
The inspection of food products, other than meat, poultry, and milk
products, from processing through retail sale is carried out by this
division. Inspection helps ensure that food products sold in Ohio are safe
and wholesome and comply with labeling laws. They are also responsible
for regulating hemp processors.

Mission

To protect Ohio citizens by ensuring the safety of the state's

food supply and the health of Ohio's food animals and plant life,

and to create economic opportunities for Ohio's farmers, food

processors and agribusinesses.

7. Division of Weights and Measures
Weighing and measuring devices used in commercial transactions in Ohio
are inspected and tested for compliance with accuracy standards
established by rule. This division also oversees the licensing and
enforcement of all licensed auctioneers in Ohio.

8. Division of Marketing
This division is home to the Trade and Export Program, Ohio Proud marketing
program and supports the Ohio Grape Industries Committee.

9. Farmland Preservation Office
This division partners with landowners, local government, soil and water
conservation districts and land trusts to permanently preserve Ohio farms in
agricultural production.

10. Livestock Environmental Permitting

The division is charged with regulating the construction and operation of Ohio's
largest livestock and poultry facilities using sicence-based guidelines that protect
the environment while allowing the facility to be productive. In addition, the
division regulates how Ohio's largest livestock and poultry farms manage
manure, waste water, and nutrients, as well as control flies, rodents and other
pests.

4. Division of Meat Inspection
The processing of meat and poultry for food and food products is
regulated by this division.

5. Division of Plant Health
This division is divided into five sections: Pesticides, Plant Pest Control,
Feed and Fertilizer, Grain Warehouse and Apiary. Collectively, the first four
sections are responsible for the accurate labeling of feeds, fertilizers,
pesticides, and nursery stock being offered for sale. They are also
responsible for the regulation of the safe application, storage and handling
of pesticides and fertilizers and the control and prevention of pests and
diseases affecting both bees and plants. The division’s Grain Warehouse
section licenses and audits agricultural commodity dealers for financial
integrity.

11. Soil and Water Conservation
The division provides leadership and services that enable Ohioans to conserve,
protect, and enhance soil, water, and land resources.

Rule-Making Authority

The Ohio Revised Code requires and authorizes the Department to adopt
administrative rules. Rules are adopted pursuant to Chapter 119, and
section 111.15 of the Ohio Revised Code, and become part of the Ohio
Administrative Code.

6. Division of Ride Safety
Amusement rides and carnival games are licensed and inspected by this
division.
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STEPS IN THE RULE MAKING PROCESS

AND PUBLIC PARTICIPATION

Drafting, Review, and Early Stakeholder Review

Rules are adopted by the Department either because they are
required by newly enacted legislation or because existingrules,
due to fundamental changes in a regulated subject area, no longer
effectively implement the intent of the underlying legislation. In
the latter case a proposal for rule changes may originate in a
division or may come from an interested group outside of the
Department.

Within the rulemaking process, the Department’s goal is to
ensure that its administrative rules further the Department’s
mission, function within the regulated community, and do not
overly burden business. To accomplish this, the Department
works very closely with its regulated community and stakeholder
groups in the rule-making process.

When proposing new or amended rules, the Department sends
the rules to its stakeholder groups to obtain input. The
Department seeks to involve stakeholder groups representative
of the diverse interests of persons most directly affected by the
proposed rules. The appropriate stakeholders are notified by
electronic mail from a list maintained by the Department. Once
stakeholder review is complete, the Department will submit the
rules to the Common Sense Initiative for review.

Public Comment Period and Common Sense Initiative CSI)

The Department reviews all rules that may have an adverse impact
on business. An adverse impact on business may result when a rule
requires a license, permit or prior authorization to engage in
business; imposes a penalty or sanction for failure to comply with
the rule; or requires specific expenditures or the report of
information as a condition of compliance with the rule. The
Department is required to conduct a business impact analysis (BIA)
and submit the proposed rule and its BIA to CSI for review.

Upon submitting the rules to CSI, the Department simultaneously
opens the rules for public comment. This invites interested
members of the public to submit written comments to either
the Department or CSI regarding the proposed rules during a
specific period of time. The Department reviews all comments
carefully and will make changes if deemed necessary.

Once CSI has completed its review of the Department’s
proposed rule actions, CSI provides the Department with a
recommendation that suggests changes to the rules based on
public comments or recommends the Department to formally file
the rule with the Joint Committee on Agency Rule Review.

Submission of rules to the Joint Committee on Agency Rule
(JCARR) Review

JCARR is a legislative committee consisting of members from the
Ohio Senate and Ohio House. The committee’s primary function is
to ensure that state agencies do not exceed their statutory
authority through administrative rulemaking. The JCARR
committee has the ability to recommend that a rule be
invalidated if it does not meet one of the eight criteria found on
the JCARR website. For more information about JCARR visit their
website at www.jcarr.state.oh.us.

Notice and Agency Public Hearing
Once the proposed rules have been filed with JCARR, a public hearing
is scheduled to hear testimony on the proposed rules and notice is
published in the Register of Ohio, www.registerofohio.state.oh.us
and the Department’s event calendar, https://agri.ohio.gov. These
hearings are typically held at the Department. At the hearing any
person affected by the proposed rules may appear, testify in person

or through an attorney, or both, and may present his\her position
either orally or in writing, offer and examine witnesses and present
evidence in support of or in opposition to the proposed rules.
All comments submitted to the Department are carefully reviewed
and the Department may revise the proposed rules as appropriate.

JCARR Hearing and Jurisdiction

JCARR has 65 days to review new, amended and rescinded rules
and 90 days to review no-change rules. JCARR can make a
recommendation to invalidate all or part of the rule if it makes any
of the following findings:

1. Therule exceeds the scope of the department’s statutory authority;

2. Therule conflicts with the legislative intent of the statute under
which it is proposed;

3. The rule conflicts with another proposed or existing rule;

4. The rule incorporates a text or other material by reference and either
the citation does not reasonably make the material readily available
without charge or the department incorrectly determined under
division(B) of ORC 121.75 that the material was exempt from statutory
requirements governing incorporation by reference (ORC 121.71 to
121.74);

5. The department has failed to prepare a complete and accurate
rule summary and fiscal analysis of the rule as required by ORC
106.024;

6. If the rule has an adverse impact on business (ORC 107.52), the
department has failed to demonstrate through the business impact
analysis, recommendations from the Common Sense Initiative office,
and the department’s memorandum of response, that the regulatory
intent of the rule justifies its adverse impact on business;

7. If the department is subject to ORC 121.95, 121.951, 121.952, and
121.953, the department has failed to justify the proposed adoption,
amendment, or rescission of a rule containing a regulatory
restriction; or

8. Theruleimplements a federal law or rule in a manner thatis more

stringent or burdensome than the federal law or rule requires.
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http://www.jcarr.state.oh.us/
https://www.registerofohio.state.oh.us/
https://agri.ohio.gov/
https://codes.ohio.gov/ohio-revised-code/section-121.75
https://codes.ohio.gov/ohio-revised-code/section-121.71
https://codes.ohio.gov/ohio-revised-code/section-121.74
https://codes.ohio.gov/ohio-revised-code/section-106.024
https://codes.ohio.gov/ohio-revised-code/section-106.024
https://codes.ohio.gov/ohio-revised-code/section-107.52
https://codes.ohio.gov/ohio-revised-code/section-121.95
https://codes.ohio.gov/ohio-revised-code/section-121.951
https://codes.ohio.gov/ohio-revised-code/section-121.952
https://codes.ohio.gov/ohio-revised-code/section-121.953

At the public meeting JCARR Committee members may question
Department representatives from state agencies about any ADDITIONAL INFORMATION
concerns they have regarding a rule, and members of the public

have an opportunity to bring any concerns they have to the
Committee’s attention.

v Thereviews of rules under a Common Sense Business Regulation
(CSBR) approach are found on the Ohio Business Gateway at:
Common Sense Initiative.

The Committee’s meeting dates and the rules on their agenda may + Rules that have been proposed and public hearing notices may be

accessed on the Internet at the Register of Ohio:
www.registerofohio.state.oh.us.

be obtained from their website: www.jcarr.state.oh.us.

Finalization of Rules .
+ Agendas for JCARR hearings on proposed rules may be accessed on the

Internet at the JCARR web site: www.jcarr.state.oh.us.

Following JCARR’s 65-day review period, the Department adopts
the rule and establishes the date the rule becomes effective. The

. . . . . . . + Current rules for the Department of Agriculture are found at: www.
adoption of the final rule is also publicly noticed in the Register

registerofohio.state.oh.us.

of Ohio at www.registerofohio.state.oh.us.

PUBLICINVOLVEMENT AND HOW TO

PARTICIPATE

CONTACT INFORMATION

Email: legal@agri.ohio.gov

While the Department has a legal duty to implement (614) 728-6430

legislation through the adoption of rules, the Department

needs and welcomes input from members of the public who Ohio Department of Agriculture- Legal
are affected by the rules. Their expertise and perspective help

ensure the rules will have both a sound factual and legal basis. 8995 E. Main St,,

Members of the public may participate in the rule-making process Reynoldsburg, Ohio 43068

through the following opportunities:

+ Signing up to be notified electronically through the Ohio
Business Gateway (www.business.ohio.gov/reform) when
the review of a rule begins and commenting on the rule.

v Serving on advisory committees, and meeting with
associations and advocacy groups.

¢+ Reviewing and commenting on draft rules.
+ Viewing the notice of rule proposal and public hearing.

v Attending public hearings conducted by the Department of
Agriculture.

¢+ Attending hearings conducted by JCARR.
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http://www.jcarr.state.oh.us/
http://www.registerofohio.state.oh.us/
https://governor.ohio.gov/priorities/common-sense-initiative/enotifications
http://www.registerofohio.state.oh.us/
http://www.registerofohio.state.oh.us/
http://www.jcarr.state.oh.us/
http://www.registerofohio.state.oh.us/
http://www.registerofohio.state.oh.us/
http://www.business.ohio.gov/reform
mailto:legal@agri.ohio.gov
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