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Rule Type: New
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I. Rule Summary

1. Is this a five year rule review? No

A. What is the rule’s five year review date?

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3780.03

5. What statute(s) does the rule implement or amplify? 3780.03, 3780.10

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

Non-medical cannabis applicaon licensing rules are required pursuant to the voter-
approved iniated statute.

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.
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Pursuant to O.R.C. 3780.10(B), the Division must issue license applicaons to current
medical marijuana culvators and dispensaries as specified in the statute. The
rule outlines the applicaon and licensing process for these licenses, including a
determinaon of the enes eligible to apply, a drawing, and a site selecon process.

9. Does the rule incorporate material by reference? Yes

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

Citaons in this rule are to secons of the Ohio Revised Code and Ohio Administrave
Code.

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will increase revenues.

$900,000

This rule includes a $5,000 applicaon fee. The Division esmates there will be
between 180-250 applicaons. Therefore, we expect the agency's revenue from
applicaon fees to be between $900,000 and $1,250,000.

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

The rules require an applicaon and license to dispense non-medical cannabis. The
applicaon fee is $5,000. The applicaon requirements are not cumbersome and is
informaon that most businesses will have readily available.

Selecng sites will take more me and effort. New dispensaries cannot be closer than
a mile to another dispensary and must be at least 500 feet from a prohibited facility
(e.g., church, school, park). Addionally, licensees must ensure that the site is within
their control and there are no local moratoriums or other factors that would prohibit
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them from establishing the proposed dispensary at the selected site. Due to all of these
factors, aempng to quanfy the me and resources necessary would be impraccal.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). No

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

The applicaon fee will cover the Division's cost of reviewing the applicaons received
and determining eligibility.

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? Yes

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? Yes

Pursuant to O.R.C. 3780.10(B), the Division must issue license applicaons
to current medical marijuana culvators and dispensaries as specified in the
statute.

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? Yes

$5,000 applicaon fee and applicaon materials.

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).
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19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? Yes

A. How many new regulatory restricons do you propose adding to this rule? 50

(B) All 10(B) applicants authorized to apply for 10(B) licensure shall abide by all
applicaon requirements outlined under this rule.

(B) All 10(B) applicants authorized to apply for 10(B) licensure shall abide by all
applicaon requirements outlined under this rule.

(C) An applicant that fails to abide by all applicaon requirements may have its
applicaon eligibility adjusted, or its applicaon abandoned, by the division.

(D) Distribuon of 10(B) applicaon materials shall occur on the division's
internet website located at www.com.ohio.gov/divisions-and-programs/
cannabis-control.

(D)(1) Any and all updates and ongoing public noces shall be conspicuously
posted on the division's internet website.

(E)(1) Prior to publishing 10(B) applicaon materials, the division shall
determine which enes are authorized to apply for 10(B) licensure.

(E)(1) (a) The division shall nofy all authorized enes in wring of the
following:

(E)(1) (b) Each enty authorized to apply shall have one 10(B) license eligible
for the phase one site selecon process.

(E)(1) (b) (i) Any addional 10(B) licenses issued to the same enty shall be
eligible for the phase two site selecon process.

(F)(1) All 10(B) inial applicaons shall be completed on a form prescribed by
the division that demonstrates or aests the following:

(F)(1)(a)The applicant's designated point of contact that shall serve as the main
contact for the division for the duraon of the applicaon period.

(F)(1)(a)(i)(E)All informaon provided must be in working order and
readily available to receive voice messages, electronic messages, or other
communicaon as applicable.
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(F)(1)(i)(i)Applicants who choose to apply for a dual-use license shall:

(F)(2)(a)Upon determinaon by the division that a 10(B) applicant failed to
meet all requirements of paragraph (F) of this rule, the division shall nofy the
applicant in wring of all deficiencies contained within the applicaon.

(F)(2)(a)Upon determinaon by the division that a 10(B) applicant failed to
meet all requirements of paragraph (F) of this rule, the division shall nofy the
applicant in wring of all deficiencies contained within the applicaon.

(F)(2)(b)Within ten business days of receipt of wrien noficaon from the
division, the applicant shall alleviate all deficiencies outlined and submit any
further documentaon requested by the division.

(F)(2)(c)Should an applicant fail to cure all applicaon deficiencies, the
applicaon shall be deemed abandoned.

(F)(3)The division shall establish a date and me by which all 10(B) inial
applicaons must be submied. Any applicaon submied to the division aer
the deadline shall be ineligible for licensure and returned to the applicant at
the mailing address outlined in the applicaon.

(F)(3)The division shall establish a date and me by which all 10(B) inial
applicaons must be submied. Any applicaon submied to the division aer
the deadline shall be ineligible for licensure and returned to the applicant at
the mailing address outlined in the applicaon.

(G)(1)The division shall contract with a third-party operator to randomly rank
all 10(B) applicaons.

(G)(2) 10(B) applicants that choose to apply for a dual-use license shall have
two mes the number of opportunies of selecon in the drawing.

(G)(3)(a)The third-party operator shall randomly rank all 10(B) applicants,
beginning with one and connuing sequenally.

(G)(3)(b)All 10(B) applicants shall be ranked numerically in the order in which
the applicaon was drawn by the third-party operator.
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(G)(3)(c)The third-party operator shall not have access to any informaon,
including the inial applicaons, that would allow the operator to correlate a
10(B) applicant with its randomly assigned rank.

(H)(1)Aer the drawing as outlined in paragraph (G) of this rule, the division
shall proceed with the facility site selecon process.

(H)(2)The site selecon process shall occur in two phases.

(I)(1) Applicants who are eligible for phase one facility site selecon process
shall submit their materials on a form prescribed by the division.

(I)(2) The division shall establish a date and me by which all phase one facility
site selecon applicaons must be submied.

(I)(2)The division shall establish a date and me by which all phase one facility
site selecon applicaons must be submied.

(I)(2)Should an eligible 10(B) applicant fail to comply with all requirements of
this paragraph, or fail to submit an inial facility site applicaon that meets all
required criteria by the deadline, the division may modify the applicant's rank
or move the applicant into the phase two site selecon process.

(I)(3) Throughout the facility site selecon process, the division shall establish
one or more days to publish to all applicants all phase one facility site business
addresses received and approved by the division up to the date of publicaon.

(I)(4) A 10(B) applicant that is eligible for phase one facility site selecon
may submit up to three facility sites per phase one applicaon that shall
demonstrate the following for each facility site:

(I)(4)(g) Any other informaon required by the division.

(I)(4)(h) In the event that more than one 10(B) applicant submits the same
facility site, the applicant issued the lower rank pursuant to paragraph (G) of
this rule, will be required to select a different facility site and will be authorized
to submit a substute locaon site applicaon.

(I)(4)(h)(i) If an applicant is required to select a different facility site and
submied more than one phase one facility site, the division will immediately
review that applicant's addional facility sites in the order the applicant
selected pursuant to paragraph (I)(4)(a).
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(I)(4)(i)In the event a 10(B) applicant submits a facility site that is within one
mile of another phase one facility site as published by the division pursuant to
paragraph (I)(3) of this rule, the 10(B) applicant issued the lower rank pursuant
paragraph (G) of this rule, will be required to select a different facility site and
will be authorized to submit a substute locaon site applicaon.

(I)(4)(i)(i) If an applicant is required to select a different facility site and
submied more than one phase one facility site, the division will immediately
review that applicant's addional facility sites in the order the applicant
selected pursuant to paragraph (I)(5)(a).

(J)(1) Aer the phase one site selecon process, the division will establish and
publish regional districts for the phase two site selecon process.

(J)(2)(a) The division shall establish a date and me by which all regional
preference forms must be submied. Any phase two applicant who fails to
submit a regional preference form pursuant to this paragraph will have their
preferences determined by the division.

(J)(2)(a) The division shall establish a date and me by which all regional
preference forms must be submied. Any phase two applicant who fails to
submit a regional preference form pursuant to this paragraph will have their
preferences determined by the division.

(J)(3) Aer receipt and review of the regional preference forms, the division
shall nofy each phase two applicant of its assigned regional district for its
10(B) license.

(J)(3) The assigned regional district shall be based upon the applicant's:

(J)(5) The facility site locaon applicaon for phase two site selecon shall
demonstrate the following:

(J)(5) (g) Any other informaon required by the division.

(J)(6) Throughout the phase two facility site selecon process, the division shall
establish one or more days to publish to all applicants all phase one facility site
business addresses received and approved by the division up to the date of
publicaon.
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(J)(7) In the event that more than one 10(B) applicant submits the same
phase two facility site, the 10(B) applicant issued the lower rank pursuant to
paragraph (G) of this rule, will be required to select a different facility site and
will be authorized to submit a substute facility site locaon applicaon.

(J)(7) In the event a 10(B) applicant submits a facility site that is within one
mile of another phase two facility site as published by the division pursuant to
paragraph (J)(6) of this rule, the 10(B) applicant issued the lower rank pursuant
paragraph (G), will be required to select a different facility site and will be
authorized to submit a substute facility site locaon applicaon.

(K) Aer receiving a facility site locaon applicaon from a 10(B) applicant
and determining that the applicant has met all requirements for provisional
licensure established in chapter 3780 of the Revised Code and division 1301:18
of the Administrave Code, the division shall issue a provisional 10(B) license
to the applicant for the facility site idenfied in the facility site locaon
applicaon.

(K)(2) If the division approves a relocaon, the applicant must submit a new
facility site for approval that meets the criteria established in paragraphs (I) or
(J) of this rule, as applicable.

(M) All 10(B) licenses must obtain a cerficate of operaon within twelve
months of receipt of its provisional license.

B. How many exisng regulatory restricons do you propose removing from this
rule? 99

3796:2-1-02(A) The department shall provide advance noce to the public
indicang the commencement date and me period for accepng applicaons.

3796:2-1-02(A) The director shall have the right to amend the noce prior to
the deadline for subming an applicaon.

3796:2-1-02(A) The director shall publish such amended noce in the same
manner as the original noce.

3796:2-1-02(A) The director shall also have the right to cancel a noce of open
applicaon prior to the award of a culvator provisional license.
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3796:2-1-02(B) The provisional license applicaon shall be submied in
accordance with Chapter 3796. of the Revised Code and this chapter.

3796:2-1-02(B)An applicant for a level I culvator provisional license shall be
prohibited from applying for a level II culvator provisional license, and an
applicant for a level II culvator provisional license shall be prohibited from
applying for a level I culvator provisional license.

3796:2-1-02(B)An applicant for a level I culvator provisional license shall be
prohibited from applying for a level II culvator provisional license, and an
applicant for a level II culvator provisional license shall be prohibited from
applying for a level I culvator provisional license.

3796:2-1-02(B)An applicant for a level I culvator provisional license shall be
prohibited from applying for a level II culvator provisional license, and an
applicant for a level II culvator provisional license shall be prohibited from
applying for a level I culvator provisional license.

3796:2-1-02(B)An applicant for a level I culvator provisional license shall be
prohibited from applying for a level II culvator provisional license, and an
applicant for a level II culvator provisional license shall be prohibited from
applying for a level I culvator provisional license.

3796:2-1-02(B)An applicant for a level I or level II culvator provisional license
shall submit, in accordance with the applicaon instrucons, the following:

3796:2-1-02(B)(2)A business plan, which, at a minimum, shall include

3796:2-1-02(B)(2)(e) An organizaonal chart of the company, including name,
address, and date of birth of each principal officer, board member and
any other individual associated with the culvator, provided that all those
individuals shall be at least twenty-one years of age;

3796:2-1-02(B)(2)(f) All persons subject to the criminal records checks shall
submit both an Ohio bureau of criminal idenficaon and invesgaon
criminal records check and a federal bureau of criminal invesgaon criminal
records check pursuant to division (B) of secon 3796.12 of the Revised Code;

3796:2-1-02(B)(3) An operaons plan that establishes policies and procedures
that the applicant will implement for the secure, safe, sustainable, and proper
culvaon of medical marijuana, which, at a minimum, shall include:
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3796:2-1-02(B)(3)(d) Facility specificaons, including the culvaon
environment, layout of the marijuana culvaon area (i.e. grow tables, ered
or stacked orientaon, etc.) evidencing that the applicant will comply with
the requirements of Chapter 3796. of the Revised Code and will operate in
accordance with the rules promulgated pursuant to Chapter 3796. of the
Revised Code;

3796:2-1-02(B)(4) A quality assurance plan that establishes policies and
procedures for a safe, consistent supply of medical marijuana, which, at a
minimum, shall include:

3796:2-1-02(B)(5) A security plan that establishes policies and procedures to
prevent the, loss or diversion from a culvator and protect facility personnel,
which, at a minimum, shall include:

3796:2-1-02(B)(5) (i) If the building is in existence at the me of the applicaon,
the applicant shall submit plans and specificaons drawn to scale for the
interior of the building.

3796:2-1-02(B)(5) (ii) If the building is not in existence at the me of
applicaon, the applicant shall submit a plot plan and a detailed drawing
to scale of the interior and the architect's drawing of the building to be
constructed.

3796:2-1-02(B)(6) A financial plan, which, at a minimum, shall include:

3796:2-1-02(B)(6)(i) Documentaon acceptable to the department shall
include, as evidence of compliance, a signed statement from an Ohio licensed
cerfied public accountant aesng to proof of the required amount of liquid
assets under the control of an owner or the enty applying, if such a statement
is available at the me of applicaon.

3796:2-1-02(B)(6)((i) Documentaon acceptable to the department shall
include, as evidence of compliance, a signed statement from an Ohio licensed
cerfied public accountant aesng to proof of the required amount of liquid
assets under the control of an owner or the enty applying, if such a statement
is available at the me of applicaon.

3796:2-1-02(B)(6)(d)(ii) The documentaon must be dated within thirty
calendar days before the date that the applicaon was submied.
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3796:2-1-02(B)(6)(d) Informaon verifying that the applicant will be able to
conform to the financial responsibility requirements under rule 3796:2-1-05 of
the Administrave Code; and

3796:2-1-03(A) The department, an independent contractor selected by
the department, or a combinaon of the two shall review the submied
applicaons as described in this chapter and the applicaon instrucons. In
order to receive consideraon under paragraph (B) of this rule, an applicant
shall:

3796:2-1-03(A) The department, an independent contractor selected by
the department, or a combinaon of the two shall review the submied
applicaons as described in this chapter and the applicaon instrucons. In
order to receive consideraon under paragraph (B) of this rule, an applicant
shall:

3796:2-1-03(A) (1) Demonstrate sufficient liquid capital pursuant to rule
3796:2-1-02 of the Administrave Code and an ability to meet the financial
responsibility requirements under rule 3796:2-1-05 of the Administrave
Code;

3796:2-1-03(A) (3) Verify that the proposed facility is not located within five
hundred feet of a prohibited facility, which shall be measured in accordance
with rule 3796:5-5-01 of the Administrave Code;

3796:2-1-03(A) (4) Cerfy that the local jurisdicon where the facility is
proposed has not passed a moratorium or taken other acon that would
prohibit the applicant from operang as a medical marijuana culvator;

3796:2-1-03(B) The applicants shall be ranked using an imparal and numerical
process taking into account the criteria idenfied in rule 3796:2-1-02 of
the Administrave Code, as developed by the department, an independent
contractor selected by the department, or a combinaon of the two. The
applicants will be ranked based on the following criteria, at a minimum:

3796:2-1-03(B) (1) A business plan, which, at a minimum, shall include:

3796:2-1-03(B) (1) (b) An organizaonal chart of the company, including name,
address, and date of birth of each principal officer and board member of the
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culvator, provided that all those individuals shall be at least twenty-one years
of age;

3796:2-1-03(B)(1)(c) Experience, which includes informaon on business
licenses held by any person affiliated with the applicant, regardless if said
license is acve, revoked, suspended, or expired. If expired, applicant shall
provide the grounds behind the expiraon. The informaon provided on
business licenses shall include the type of license, the licensing agency, the
date the license was obtained, and a summary of any negave acons taken
against each license;

3796:2-1-03(B)(1)(c) Experience, which includes informaon on business
licenses held by any person affiliated with the applicant, regardless if said
license is acve, revoked, suspended, or expired. If expired, applicant shall
provide the grounds behind the expiraon. The informaon provided on
business licenses shall include the type of license, the licensing agency, the
date the license was obtained, and a summary of any negave acons taken
against each license;

3796:2-1-03(B)(2) An operaons plan, which shall include, but not be limited
to, the following:

3796:2-1-03(B)(2) (d) Facility specificaons, including the culvaon
environment, layout of the marijuana culvaon area (i.e. grow tables, ered
or stacked orientaon, et cetera.), evidencing that the applicant will comply
with the requirements of Chapter 3796. of the Revised Code and will operate
in accordance with the rules promulgated pursuant to Chapter 3796. of the
Revised Code; and

3796:2-1-03(B)(3) A quality assurance plan, which shall include, but not be
limited to, the following:

3796:2-1-03(B)(4) A security plan, which shall include, but not be limited to,
the following:

3796:2-1-03(B)(4)(b) Physical equipment used to monitor the facility and meet
the security requirements under Chapter 3796. of the Revised Code and the
rules promulgated in accordance with Chapter 3796. of the Revised Code;

3796:2-1-03(B)(5) A financial plan, which, at a minimum, shall include the
following:
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3796:2-1-03(B)(5)(c) (i) Documentaon acceptable to the department shall
include, as evidence of compliance, a signed statement from an Ohio licensed
cerfied public accountant aesng to proof of the required amount of liquid
assets under the control of an owner or the enty applying, if such a statement
is available at the me of applicaon.

3796:2-1-03(B)(5)(c) (i) Documentaon acceptable to the department shall
include, as evidence of compliance, a signed statement from an Ohio licensed
cerfied public accountant aesng to proof of the required amount of liquid
assets under the control of an owner or the enty applying, if such a statement
is available at the me of applicaon.

3796:2-1-03(B)(5)(c) (ii) The documentaon must be dated within thirty
calendar days before the date the applicaon was submied.

3796:2-1-03(B)(5) (d) Informaon verifying that the applicant will be able to
conform to the financial responsibility requirements under rule 3796:2-1-05 of
the Administrave Code; and

3796:2-1-03(C)(1)(a) The applicant must provide documentaon establishing
that its principal place of business is headquartered in Ohio. The applicant may
also provide names, addresses, and verificaon of any persons associated with
the applicant that have established residency in Ohio.

3796:2-1-03(C)(2)(a) The applicant must demonstrate an environmental plan
of acon to minimize the carbon footprint, energy usage, environmental
impact, and resource needs for the producon of medical marijuana.

3796:2-1-03(C)(3) Employment pracces, which the applicant must
demonstrate a plan of acon to inform, hire, and educate minories, women,
veterans, disabled persons, and Ohio residents;

3796:2-1-03(C)(4)(a) The applicant must demonstrate the following:

3796:2-1-03(C)(4)(a)(ii) It is owned and controlled as a woman-owned business
by a United States cizen who is a resident of this state. For purposes of
this paragraph, "owned and controlled" has the same ownership and control
requirements as listed in paragraph (C)(4)(a)(i) of this rule.

3796:2-1-03(C)(5) Research plan, which the applicant must provide the
department with a detailed proposal to conduct or facilitate a scienfic study
or studies related to the medicinal use of marijuana.
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3796:2-1-03(D) The department may request addional informaon as part
of the applicaon review process from an applicant that otherwise meets
all of the requirements under paragraph (A) of this rule. The applicant
shall have thirty calendar days from the date the applicant receives the
department's request to provide the informaon. If the applicant fails to
provide the requested informaon within thirty calendar days, it will result in
an abandoned applicaon. An abandoned applicaon shall not receive further
consideraon.

3796:2-1-03(D)The department may request addional informaon as part
of the applicaon review process from an applicant that otherwise meets
all of the requirements under paragraph (A) of this rule. The applicant
shall have thirty calendar days from the date the applicant receives the
department's request to provide the informaon. If the applicant fails to
provide the requested informaon within thirty calendar days, it will result in
an abandoned applicaon. An abandoned applicaon shall not receive further
consideraon.

3796:2-1-03(D) The department may request addional informaon as part
of the applicaon review process from an applicant that otherwise meets
all of the requirements under paragraph (A) of this rule. The applicant
shall have thirty calendar days from the date the applicant receives the
department's request to provide the informaon. If the applicant fails to
provide the requested informaon within thirty calendar days, it will result in
an abandoned applicaon. An abandoned applicaon shall not receive further
consideraon.

3796:2-1-03(E) An applicant forfeits all fees associated with an abandoned
applicaon. The department shall not be required to act on an abandoned
applicaon and the applicaon may be destroyed by the department. An
abandoned applicaon will not prevent an applicant from applying for a
provisional license in the future if the department issues addional provisional
licenses pursuant to paragraph (B) of rule 3796:2-1-01 of the Administrave
Code.

3796:2-1-03(E) An applicant forfeits all fees associated with an abandoned
applicaon. The department shall not be required to act on an abandoned
applicaon and the applicaon may be destroyed by the department. An
abandoned applicaon will not prevent an applicant from applying for a
provisional license in the future if the department issues addional provisional



Page 15 Rule Number: 1301:18-2-06

licenses pursuant to paragraph (B) of rule 3796:2-1-01 of the Administrave
Code.

3796:2-1-04(A) A provisional license shall be issued to the level I and level
II qualified applicants receiving at least the minimum required score in
each category and the highest total score overall as compared to the other
applicants.

3796:2-1-04(A) A provisional license shall be issued to the level I and level
II qualified applicants receiving at least the minimum required score in
each category and the highest total score overall as compared to the other
applicants.

3796:2-1-04(B) In the event that two or more qualified applicants for a
culvator provisional license received the same total score, and awarding
a provisional license to all ed applicants would violate paragraph (A) of
rule 3796:2-1-01 of the Administrave Code, the department shall select the
applicant that received the highest score in the operaons plan category. In the
event that the same applicants received the same score in the operaons plan
category, the department shall select the applicant that received the highest
score in the security plan category. If a e score sll remains, the ed applicants
will be interviewed by an unbiased panel selected by the department.

3796:2-1-04(B) In the event that two or more qualified applicants for a
culvator provisional license received the same total score, and awarding
a provisional license to all ed applicants would violate paragraph (A) of
rule 3796:2-1-01 of the Administrave Code, the department shall select the
applicant that received the highest score in the operaons plan category. In the
event that the same applicants received the same score in the operaons plan
category, the department shall select the applicant that received the highest
score in the security plan category. If a e score sll remains, the ed applicants
will be interviewed by an unbiased panel selected by the department.

3796:2-1-04 (C) If no qualified applicants are found during the process
described in rule 3796:2-1-03 of the Administrave Code, a provisional
licensee fails to fulfill the condions in the applicaon, or a cerficate of
operaon is revoked, the department may, at the discreon of the director,
announce another period to submit applicaons in accordance with rule
3796:2-1-02 of the Administrave Code. If the department announces another
applicaon period, a qualified applicant that submied an applicaon during
the previous applicaon period, but was not issued a provisional license, may
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re-submit an applicaon and the applicaon fee under rule 3796:5-1-01 of the
Administrave Code shall be waived.

3796:2-1-04(D) No person shall hold or be granted more than one culvator
provisional license or culvator cerficate of operaon at any me. No person
shall hold a financial interest in or be an owner, partner, officer, director,
shareholder, member, or other person who may significantly influence or
control the acvies of more than one culvator. No corporaon, partnership,
limited liability partnership, limited liability company, or other enty or
subsidiary thereof shall hold a financial interest in or be an owner, principal
officer, partner, shareholder, member, or other person who may significantly
influence or control the acvies of more than one culvator.

3796:2-1-04(D) No person shall hold or be granted more than one culvator
provisional license or culvator cerficate of operaon at any me. No person
shall hold a financial interest in or be an owner, partner, officer, director,
shareholder, member, or other person who may significantly influence or
control the acvies of more than one culvator. No corporaon, partnership,
limited liability partnership, limited liability company, or other enty or
subsidiary thereof shall hold a financial interest in or be an owner, principal
officer, partner, shareholder, member, or other person who may significantly
influence or control the acvies of more than one culvator.

3796:2-1-04(D) No person shall hold or be granted more than one culvator
provisional license or culvator cerficate of operaon at any me. No person
shall hold a financial interest in or be an owner, partner, officer, director,
shareholder, member, or other person who may significantly influence or
control the acvies of more than one culvator. No corporaon, partnership,
limited liability partnership, limited liability company, or other enty or
subsidiary thereof shall hold a financial interest in or be an owner, principal
officer, partner, shareholder, member, or other person who may significantly
influence or control the acvies of more than one culvator.

3796:3-1-02(B)(6) A financial plan, which, at a minimum, shall include:

3796:3-1-02(B)(6)(c) Documentaon acceptable to the department that the
individual or enty filing the applicaon has sufficient liquid assets for a
processor provisional license, which are unencumbered and can be converted
within thirty days aer a request to liquidate such assets. Documentaon
acceptable to the department includes a signed statement from an Ohio
licensed cerfied public accountant aesng to proof of the required amount
of liquid assets under the control of an owner or the enty applying, if such
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a statement is available at the me of applicaon. The documentaon must
be dated within thirty calendar days before the date the applicaon was
submied. The following shall be considered sufficient liquid assets:

3796:3-1-02(B)(6)(c) Documentaon acceptable to the department that the
individual or enty filing the applicaon has sufficient liquid assets for a
processor provisional license, which are unencumbered and can be converted
within thirty days aer a request to liquidate such assets. Documentaon
acceptable to the department includes a signed statement from an Ohio
licensed cerfied public accountant aesng to proof of the required amount
of liquid assets under the control of an owner or the enty applying, if such
a statement is available at the me of applicaon. The documentaon must
be dated within thirty calendar days before the date the applicaon was
submied. The following shall be considered sufficient liquid assets:

3796:3-1-02(B)(6)(c) Documentaon acceptable to the department that the
individual or enty filing the applicaon has sufficient liquid assets for a
processor provisional license, which are unencumbered and can be converted
within thirty days aer a request to liquidate such assets. Documentaon
acceptable to the department includes a signed statement from an Ohio
licensed cerfied public accountant aesng to proof of the required amount
of liquid assets under the control of an owner or the enty applying, if such
a statement is available at the me of applicaon. The documentaon must
be dated within thirty calendar days before the date the applicaon was
submied. The following shall be considered sufficient liquid assets:

3796:3-1-02(B)(6)(d) Informaon verifying that the applicant will be able to
conform to the financial responsibility requirements under rule 3796:3-1-05 of
the Administrave Code; and

3796:3-1-03(A)The department, an independent contractor selected by the
department, or a combinaon of the two shall review the submied
applicaons as described in this chapter and the applicaon instrucons. In
order to receive consideraon under paragraph (B) of this rule, an applicant
shall:

3796:3-1-03(A)The department, an independent contractor selected by the
department, or a combinaon of the two shall review the submied
applicaons as described in this chapter and the applicaon instrucons. In
order to receive consideraon under paragraph (B) of this rule, an applicant
shall:
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3796:3-1-03(A)(1) Demonstrate sufficient liquid capital pursuant to rule
3796:2-1-02 of the Administrave Code and an ability to meet the financial
responsibility requirements under rule 3796:2-1-05 of the Administrave
Code;

3796:3-1-03(A)(3) Verify that the proposed facility is not located within five
hundred feet of a prohibited facility, which shall be measured in accordance
with rule 3796:5-5-01 of the Administrave Code;

3796:3-1-03(A) (4) Cerfy that the local jurisdicon where the facility is
proposed has not passed a moratorium or taken other acon that would
prohibit the applicant from operang as a medical marijuana culvator;

3796:3-1-03(B) The applicants shall be ranked using an imparal and numerical
process taking into account the criteria idenfied in rule 3796:2-1-02 of
the Administrave Code, as developed by the department, an independent
contractor selected by the department, or a combinaon of the two. The
applicants will be ranked based on the following criteria, at a minimum:

3796:3-1-03(B)(1) A business plan, which, at a minimum, shall include:

3796:3-1-03(B)(1) (b) An organizaonal chart of the company, including name,
address, and date of birth of each principal officer and board member of the
culvator, provided that all those individuals shall be at least twenty-one years
of age;

3796:3-1-03(B)(1) (c) Experience, which includes informaon on business
licenses held by any person affiliated with the applicant, regardless if said
license is acve, revoked, suspended, or expired. If expired, applicant shall
provide the grounds behind the expiraon. The informaon provided on
business licenses shall include the type of license, the licensing agency, the
date the license was obtained, and a summary of any negave acons taken
against each license;

3796:3-1-03(B)(2) An operaons plan, which shall include, but not be limited
to, the following:

3796:3-1-03(B)(2) (d) Facility specificaons, including the culvaon
environment, layout of the marijuana culvaon area (i.e. grow tables, ered
or stacked orientaon, et cetera.), evidencing that the applicant will comply
with the requirements of Chapter 3796. of the Revised Code and will operate
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in accordance with the rules promulgated pursuant to Chapter 3796. of the
Revised Code; and

3796:3-1-03(B)(3) A quality assurance plan, which shall include, but not be
limited to, the following:

3796:3-1-03(B)(4) A security plan, which shall include, but not be limited to,
the following:

3796:3-1-03(B)(4)(b) Physical equipment used to monitor the facility and meet
the security requirements under Chapter 3796. of the Revised Code and the
rules promulgated in accordance with Chapter 3796. of the Revised Code;

3796:3-1-03(B)(5) A financial plan, which, at a minimum, shall include the
following:

3796:3-1-03(B)(5)(i) Documentaon acceptable to the department shall
include, as evidence of compliance, a signed statement from an Ohio licensed
cerfied public accountant aesng to proof of the required amount of liquid
assets under the control of an owner or the enty applying, if such a statement
is available at the me of applicaon.

3796:3-1-03(B)(5)(i) Documentaon acceptable to the department shall
include, as evidence of compliance, a signed statement from an Ohio licensed
cerfied public accountant aesng to proof of the required amount of liquid
assets under the control of an owner or the enty applying, if such a statement
is available at the me of applicaon.

3796:3-1-03(B)(5)(ii) The documentaon must be dated within thirty calendar
days before the date the applicaon was submied.

3796:3-1-03(B)(5) (d) Informaon verifying that the applicant will be able to
conform to the financial responsibility requirements under rule 3796:2-1-05 of
the Administrave Code; and

3796:3-1-05(C)(1)(a) The applicant must provide documentaon establishing
that its principal place of business is headquartered in Ohio. The applicant may
also provide names, addresses, and verificaon of any persons associated with
the applicant that have established residency in Ohio.
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3796:3-1-05(C)(2)(a) The applicant must demonstrate an environmental plan
of acon to minimize the carbon footprint, energy usage, environmental
impact, and resource needs for the producon of medical marijuana.

3796:3-1-05(C)(3) Employment pracces, which the applicant must
demonstrate a plan of acon to inform, hire, and educate minories, women,
veterans, disabled persons, and Ohio residents;

3796:3-1-05(C)(4) (a) The applicant must demonstrate the following:

3796:3-1-05(C)(4) (a) (ii) It is owned and controlled as a woman-owned
business by a United States cizen who is a resident of this state. For purposes
of this paragraph, "owned and controlled" has the same ownership and control
requirements as listed in paragraph (C)(4)(a)(i) of this rule.

3796:3-1-05(C)(5) Research plan, which the applicant must provide the
department with a detailed proposal to conduct or facilitate a scienfic study
or studies related to the medicinal use of marijuana.

3796:3-1-05(D) The department may request addional informaon as part
of the applicaon review process from an applicant that otherwise meets
all of the requirements under paragraph (A) of this rule. The applicant
shall have thirty calendar days from the date the applicant receives the
department's request to provide the informaon. If the applicant fails to
provide the requested informaon within thirty calendar days, it will result in
an abandoned applicaon. An abandoned applicaon shall not receive further
consideraon.

3796:3-1-05(E) An applicant forfeits all fees associated with an abandoned
applicaon. The department shall not be required to act on an abandoned
applicaon and the applicaon may be destroyed by the department. An
abandoned applicaon will not prevent an applicant from applying for a
provisional license in the future if the department issues addional provisional
licenses pursuant to paragraph (B) of rule 3796:2-1-01 of the Administrave
Code.

3796:3-1-05(E) An applicant forfeits all fees associated with an abandoned
applicaon. The department shall not be required to act on an abandoned
applicaon and the applicaon may be destroyed by the department. An
abandoned applicaon will not prevent an applicant from applying for a
provisional license in the future if the department issues addional provisional
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licenses pursuant to paragraph (B) of rule 3796:2-1-01 of the Administrave
Code.

3796:4-1-02(B)(5)(c)(i)Documentaon acceptable to the department includes
a signed statement from an Ohio licensed cerfied public accountant aesng
to proof of the required amount of liquid assets under the control of an owner
or the enty applying, if such a statement is available at the me of applicaon.

3796:4-1-02(B)(5)(c)(ii) The documentaon must be dated within thirty
calendar days before the date the applicaon was submied;

3796:4-1-02(B)(5)(d)Informaon verifying that the applicant will be able to
conform to the financial responsibility requirements under rule 3796:4-1-05 of
the Administrave Code

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.
3796:2-1-02, 3796:2-1-03, 3796:2-1-04, 3796:3-1-02, 3796:3-1-03,
3796:4-1-02

D. Please jusfy the adopon of the new regulatory restricon(s).
The Division is required by statute to make applicaons available for non-
medical cannabis licensing available for current medical marijuana licensees.
The rule prescribes the informaon that licensees must provide on the non-
medical cannabis 10(B) dispensary license applicaon and the site selecon
process.
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I. Rule Summary 

1. Is this a five year rule review? No 

A. What is the rule’s five year review date? n/a 
 

2. Is this rule the result of recent legislation? Yes 
 

A. If so, what is the bill number, General Assembly and Sponsor? 
Citizen-initiated statute approved by voters 11/7/2023 (ORC 3780) 

 
3. What statute is this rule being promulgated under? 119.03 

4. What statute(s) grant rule writing authority? 3780.03 
 

5. What statute(s) does the rule implement or amplify? 3780.03 and 3780.10 
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A. If so, what is the citation to the federal law or rule? 

ACTION: Original DATE: 03/22/2024 4:06 PM

ATTACH p(202134) pa(348697) d: (846524) ra(633205) print date: 03/22/2024 4:10 PM

mailto:Emily.Groseclose@com.ohio.gov


7. What are the reasons for proposing the rule? 
Non-medical cannabis application licensing rules are required pursuant to the voter-
approved initiated statute. 
 

8. Summarize the rule’s content, and if this is an amended rule, also summarize the 
rule’s changes. 
Pursuant to O.R.C. 3780.10(B), the Division must issue license applications to current 
medical marijuana cultivators and dispensaries as specified in the statute. The rule 
outlines the application and licensing process for these licenses, including a 
determination of the entities eligible to apply, a drawing, and a site selection process. 
 

9. Does the rule incorporate material by reference? 
Yes 

10. If the rule incorporates material by reference and the agency claims the 
material is exempt pursuant to R.C. 121.75, please explain the basis for the 
exemption and how an individual can find the referenced material. 
Citations in this rule are to sections of the Ohio Revised Code and Ohio 
Administrative Code. 

 
11. If revising or re-filing the rule, please indicate the changes made in the revised or 

re-filed version of the rule. 
 n/a 

 

II. Fiscal Analysis 

12. Please estimate the increase / decrease in the agency’s revenues or 
expenditures in the current biennium due to this rule. 
This rule includes a $5,000 application fee. The Division estimates there will be 
between 180-250 applications. Therefore, we expect the agency’s revenue from 
application fees to be between $900,000 and $1,250,000.  

 
13. What are the estimated costs of compliance for all persons and/or organizations 

directly affected by the rule? 
The rules require an application and license to dispense non-medical cannabis. The 
application fee is $5,000. The application requirements are not cumbersome and is 
information that most businesses will have readily available. 
 
Selecting sites will take more time and effort. New dispensaries cannot be closer 
than a mile to another dispensary and must be at least 500 feet from a prohibited 
facility (e.g., church, school, park). Additionally, licensees must ensure that the site is 
within their control and there are no local moratoriums or other factors that would 
prohibit them from establishing the proposed dispensary at the selected site. Due to 
all of these factors, attempting to quantify the time and resources necessary would 
be impractical. 



 
14. Does the rule increase local government costs? (If yes, you must complete an 

RSFA Part B). 
No 

15. Does the rule regulate environmental protection? (If yes, you must complete an 
RSFA Part C). 
No 

16. If the rule imposes a regulation fee, explain how the fee directly relates to 
your agency’s cost in regulating the individual or business. 
The application fee will cover the Division’s cost of reviewing the applications 
received and determining eligibility. 
 

III. Common Sense Initiative (CSI) Questions 

17. Was this rule filed with the Common Sense Initiative Office? Yes 
 

18. Does this rule have an adverse impact on business? Yes 
 

A. Does this rule require a license, permit, or any other prior authorization 
to engage in or operate a line of business? Yes 

B. Does this rule impose a criminal penalty, a civil penalty, or another 
sanction, or create a cause of action, for failure to comply with its 
terms? No 

C. Does this rule require specific expenditures or the report of 
information as a condition of compliance? Yes 

D. Is it likely that the rule will directly reduce the revenue or increase the 
expenses of the lines of business to which it will apply or applies? No 

 

IV. Regulatory Restriction Requirements under S.B.9. Note: This section 
only applies to agencies described in R. C. 121.95(A). 

19. Are you adding a new or removing an existing regulatory restriction as defined in 
R.C. 121.95? Yes 

A. How many new regulatory restrictions do you propose adding to this 
rule? 51 

B. How many existing regulatory restrictions do you propose removing from 
this rule? None 

C. If you are not removing existing regulatory restrictions from this rule, 
please list the rule number(s) from which you are removing 



restrictions. 
3796:2-1-02, 3796:2-1-03, 3796:2-1-04, 3796:3-1-02, 3796:3-1-03, 
3796:4-1-02 

D. Please justify the adoption of the new regulatory restriction(s). 
The Division is required by statute to make applications available for non-
medical cannabis licensing available for current medical marijuana licensees. 
The rule prescribes the information that licensees must provide on the non-
medical cannabis 10(B) dispensary license application and the site selection 
process.  
 


