
Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 1501:9-3-11

Rule Type: Rescission

Rule Title/Tagline: Annular disposal.

Agency Name: Department of Natural Resources

Division: Division of Mineral Resources Management-Oil and Gas

Address: 2045 Morse Road, D-3 Columbus OH 43229

Contact: Brian Becker Phone: (614) 265-6861

Email: brian.becker@dnr.state.oh.us

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 10/28/2021

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 1509.03, 1509.10, 1509.12, 1509.13,
1509.15, 1509.22, 1509.23

5. What statute(s) does the rule implement or amplify? 1509.01, 1509.02, 1509.03,
1509.10, 1509.12, 1509.13, 1509.15, 1509.22

6. What are the reasons for proposing the rule?

The Department of Natural Resources, Division of Oil and Gas Resources Management
(Division) is undergoing a complete rewrite and reorganizaon of division 1501:9 of
the Administrave Code. This chapter of rule (1501:9-3) governs Class II Disposal Wells
and associated Surface Facilies and features a near total rewrite and reorganizaon
of the current rule.
The regulaon of oil and gas acvity in Ohio is in the public interest as it protects public
health, safety, and the environment while also providing reasonable standards for the
regulated industry to operate within. Ohio Revised Code 1509.02 grants the Division
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sole and exclusive authority to regulate the perming, locaon, and spacing of oil and
gas wells and producon operaons within the state, including Class II Disposal wells
and surface facilies. The statute states that the regulaon of oil and gas acvies is a
maer of general statewide interest that requires uniform statewide regulaon. The
Agency is striving to develop rules and regulaon that provide clarity and certainty
to the regulated community, while providing maximum protecon for public health,
safety, and the environment.
Specifically, the regulaon of Class II Disposal Wells and Surface Facilies focuses on
one of the most crical missions of the Division: the protecon of groundwater. These
rules are wrien to ensure maximum protecons of underground sources of drinking
water and surface water. Addionally, the enhancements presented in this rule are
necessitated by changes since the rule was last updated including, but not limited to
standard industry pracces, the size and volume of Class II Disposal Wells and Surface
Facilies now operang in Ohio, and a need to respond to specific situaons that have
occurred in Ohio.

7. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.

The rule governs the sing, perming, construcon, operaon, and reclamaon of
Class II Disposal Wells and Surface Facilies. The rule includes general provisions that
ensure compliance with Ohio's primacy agreement with U.S. EPA and the protecon of
underground sources of drinking water as well as the prevenon of contaminaon and
polluon. One amendment to the rule is increased setback distances and addional
sing criteria for Class II Disposal Wells and Surface Facilies, offering greater distances
from the wells and facilies to nearby homes and other buildings not situated on the
subject tract (I.e., those who are not involved in the project). Sing criteria for sensive
areas are also established, as is greater authority for the Chief of the Division to
require enhanced measures that protect these areas. The rule includes more detailed
reporng provisions, clarifies the Division's enforcement authority, and establishes the
procedures an operator may take to resume operaons aer the enforcement acons
are taken.
The rule enhances the perming, construcon, and operaon requirements of Class
II Disposal Wells and Surface Facilies. These enhancements are the result of: changes
in standard industry pracces; the size and volume of Class II Disposal Wells and
Surface Facilies now operang in Ohio; and responses to specific situaons that have
occurred. Some of the enhancements include, but are not limited to:
• A greater area-of-review of penetrang wells around newly proposed Class II
Disposal Wells and Surface Facilies;
• Clarified language regarding correcve acon that must be taken for problemac
wells idenfied in the area-of-review;
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• Inclusion of the definion of a confining zone (the interval designated to protect
USDWs), and standards for the review of a confining zone;
• Limitaons or prohibion on disposal into certain formaons;
• Increased cement to be placed during the construcon or conversion of a Class II
Disposal Well;
• Addion of site-specific reviews that may be required by the chief to address unique
circumstances during construcon of Class II Disposal Wells and Surface Facilies.
Ohio law allows the Chief to aach terms and condions to a permit; these revisions
specify the terms and condions that may be added on a site-specific basic and are a
codificaon of current pracces;
• A clarified and expanded public noce process that establishes me frames, standing
and clear requirements for public noce, public meengs, and deficiencies in a permit
applicaon;
• Detailed review melines for Division processing of a permit applicaon;
• Detailed perming, construcon, and operaonal requirements for a Surface
Facility. The current rule includes approximately two sentences that govern this crical
component of the disposal process;
• Enhanced standards, requirements, and Division enforcement authority regarding
seismic events near Class II Disposal Wells;
• New requirement for water wells within 1500 feet of new Class II Disposal wells and
surface facilies to be baseline tested;
• Detailed process for modifying an applicaon during and aer construcon of Class
II Disposal Wells and Surface Facilies;
• Addion of requirements governing the issuance of an order that allows a Class II
Disposal Well to begin injecon, as specifically required pursuant to 1509.22 of the
Ohio Revised Code;
• Enhanced tesng of Class II Disposal Wells and Surface Facilies during construcon,
including a verificaon of operaons before commencement of injecon;
• Enhanced tesng and inspecons Class II Disposal Wells and Surface Facilies during
operaon, including regular tesng, inspecons, and pressure monitoring;
• Eding of rules governing annular disposal to prohibit the perming a new annular
disposal wells;
• Requirements for submission of a decommissioning plan before plugging and
reclaiming Class II Disposal Wells and Surface Facilies.
The Division will rescind current rules governing Class II Disposal Wells and Surface
Facilies and replace with new rules governing Class II Disposal Wells and Surface
Facilies and Oil and Gas Waste Facilies. The new rules will include the same amount
of regulatory restricons as the rules being rescinded.

8. Does the rule incorporate material by reference? No
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9. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

Not Applicable

10. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

11. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

Not applicable.

Not applicable.

12. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

The rule does not include any addional fees nor fines and the esmated costs of
compliance can be quanfied in increased costs and employer me to comply with
certain requirements of the rule.
As this rule is a near-total rewrite and reorganizaon of the current rule, it is difficult
to idenfy all adverse impacts to the business community and to establish a specific
cost for each one. However, through months of affected party and interested party
discussions, a consensus was reached that the addional protecons offered to public
health, safety, and the environment outweigh the increased costs in me and money
that might accompany achieving compliance with this rule.
Some of the esmated costs of compliance include:
• Increased setbacks, sing criteria, and volume limitaons based on proposed
formaons reduce areas or injecon zones that can be used for Class II Disposal Wells
and Surface Facilies or require addional measures to be installed if sited in sensive
areas;
• Increased me to prepare informaon to be reviewed as part of a permit applicaon;
• Increased distances for the area-of-review might result in more correcve acons
that are required to be completed;
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• Applicants will be required to provide noce of an applicaon by either hand delivery
or cerfied mail to owners/operators of wells within the area of review, property
owners within 1,500 feet, and certain elected officials.
• Sampling of water wells within 1,500 feet of the proposed Class II Disposal Well will
now be required. Sampling of an individual well can cost approximately
$1,200;
• Enhanced well construcon/conversion standards will require addional costs in
materials such as cement. These costs are esmated to be in hundreds of dollars; and
• Increased tesng of Class II Disposal Wells and Surface Facilies.

13. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

14. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

15. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

Not applicable.

III. Common Sense Iniave (CSI) Quesons

16. Was this rule filed with the Common Sense Iniave Office? Yes

17. Does this rule have an adverse impact on business? Yes

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? Yes

The rule requires a permit to construct and operate a Class II Disposal Well
and/or surface facility.

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

The rule does not impose a penalty, but Ohio Revised Code 1509.04 defines
enforcement acon the Division may take, such as compliance noces,
compliance agreements, or administrave orders.

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? Yes
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The rule requires certain informaon to be required as part of a permit review
and includes quarterly and annual reporng.

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? Yes

The adverse impact can be quanfied in increased costs and employer me
to comply with certain requirements of the rule. As this dra rule is a near-
total rewrite and reorganizaon of the current rule, it is difficult to idenfy all
adverse impacts to the business community and to establish a specific cost
for each one. However, through months of affected party and interested party
discussions, a consensus was reached that the addional protecons offered
to public health, safety, and the environment outweigh the increased costs in
me and money that might accompany achieving compliance with this rule.

IV. Regulatory Restricons (This secon only applies to agencies indicated in
R.C. 121.95 (A))

18. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? No

A. How many new regulatory restricons do you propose adding?

Not Applicable

B. How many exisng regulatory restricons do you propose removing?

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

Contact list aached. The Division held numerous affected party meengs with members
of the regulated community who would be directly impacted by these rules over the
course of several months. These meengs were held in-person and virtually. On June 11,
2021 the rule was made available for interested party review via a posng on the Agency's
website. Addionally, the noce of posng was emailed to the receipts on the aached
list.

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? No

Please indicate the reasons for not providing the informaon.

The Agency relied upon geologists, engineers, and environmental health and safety
experts from the Agency and the regulated community, when draing these rules.
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(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? Yes

Is the proposed rule or rule amendment more stringent than its federal counterpart?
Yes

What is the raonale for not incorporang the federal counterpart?

The U.S. EPA delegated primacy of Class II Disposal Wells to Ohio in 1983 and the Agency
has successfully regulated the program since that me. In brief, the U.S. EPA requires
that Ohio's laws and rules protect all Underground Sources of Drinking Water. Ohio's
laws, rules, and program operaon meet or exceed federal requirements. The U.S. EPA
has reviewed this dra rule, provided comments, and changes were made based on this
feedback.
Ohio's underground injecon control laws, rules, and program operaon address
state- specific condions and go into greater detail than federal counterparts. This
allows for greater clarity and operaonal understanding for Ohio companies, and most
importantly, adopts provisions that address specific geologic condions unique to our
state. Addionally, delegated authority from the U.S. EPA only applies to the Class II
Disposal Well; the regulaon of surface facilies is a state-only regulaon that is in the
public interest to protect public health, safety, and the environment.

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No
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Hammontree & Associates, 
Ltd. 

mwarnock@bricker.com    
mwtaylor@vorys.com Mac Taylor Vorys 
myal@equinor.com Michelle Yalung Equinor 
natalie.beale@dnr.state.oh.us    



nathan.anderson@pdce.com Nathan Anderson PDC Energy Inc. 
nfela@rettew.com Nathan  Fela RETTEW Associates, Inc. 
nholl@equinor.com Nicole Holloway Equinor 

nobleema@myfatlink.net Chasity 
Schmelzenba
ch Noble County EMA&HS 

nsaunders@edf.org Nichole Saunders Environmental Defense Fund 
nvaughan@kimblecompanies.com Nathan  Vaughan Kimble Company 
ohiohale@gmail.com Rocky King  
ohioshale@gmail.com Rocky King Hardrock Consulting 
patrick.jorgensen@steptoe-johnson.com Patrick Jorgensen Steptoe & Johnson 
patrickhunkler@yahoo.com patrick hunkler citizen 
peggyhenderson1@gmail.com Peggy Freund  
penny@ooga.org Penny Seipel OOGA 
pgallagher@ctleng.com Patrick Gallagher CTL Engineering 
philkeevert@gmail.com Phillip Keevert Monroe Co EMA 
phillip.porter@pdce.com Phillip  Porter PDC Energy 
randall.ferguson@pdce.com RANDALL FERGUSON PDC Energy, Inc 
raymondhoon@consolenergy.com Raymond Hoon CNX Gas 
rbarr1951@yahoo.com Robert Barr Big Sky Energy Inc 
rclutter362@aol.com Rebecca  Clutter NARO Appalachia 
rdelliott@vorys.com Ryan Elliott  
rellman@spiritservices.com Richard Ellman Spirit Servcies, Inc. 
rhall@shalewater.com Ryan Hall Shalewater Solutions   
rhannan@larsondesigngroup.com Richard Hannan Larson Design Group 
rhuffmyer@mckimcreed.com Russ Huffmyer McKim & Creed 
riverpilot66@hotmail.com   NARO 
rkjones@fs.fed.us Richard  Jones USDA Forestg Service 
rob.pichardo@williams.com Robert Pichardo Williams 
robert.pollitt@steptoe-johnson.com robert pollitt steptoe & johnson PLLC  

rreda@oogeep.org Rhonda Reda 
Ohio Oil and Gas Energy 
Education Program 

rsahliattorney@columbus.rr.com Richard Sahli R. Sahli Law Office 
rvarner@ene.com Roger Varner Ecology and Environment, Inc. 
rvarner@keystoneconsultants.net Roger Varner Keystone Consultants, LLC 
rvarner@larsondesigngroup.com Roger Varner Larson Design Group 

ryan.channell@ncdenr.gov Ryan Channell 

North Carolina Division of 
Energy, Mineral & Land 
Resources 

ryan.dean@aep-lp.com Ryan Dean American Energy Partners 
ryoung@hrlcomp.com Royce Young HRL Compliance 
s.winters@vega.com Scott Winters VEGA Americas 
sarah.ghezzi@bwc.state.oh.us sarah ghezzi division of safety & hygiene 

sfisher@mdllp.net Suzane 
Fisher-
Edwards McMahon DeGulis 

shafer@cesoinc.com Seth Shafer CESO, Inc. 
shamit@thrashereng.com Steven Hamit The Thrasher Group, Inc. 



shaun.casbarro@dnr.state.oh.us    
skilper@avalonholdings.com Stephen Kilper AWMS Water Solutions, LLC 
smcmurray@hilcorp.com Stephanie McMurray Hilcorp Energy Company 
smiracle@triadhunter.com Sam Miracle Triad Hunter,LLC 
sssoilandgas@gmail.com Melissa  Lannom  SSS Oil and Gas, Inc  
stephan.ault@chk.com Stephan Ault Chesapeake Energy Corp. 
stephanie.airey@gmail.com Stephanie  Airey  
stevenbuffone@consolenergy.com Steven Buffone CONSOL Energy Inc. 
stugend@keglerbrown.com Steve Tugend Kegler Brown 
susanbaldwin@halldrilling.com Susan Baldwin Hall Drilling LLC 
tdriscoll@fbtlaw.com Thaddeus Driscoll Frost Brown Todd 
tgt1955@gmail.com Tom Tugend  

tknobloch@jkpcinc.com Timothy Knobloch 
James Knobloch Petroleum 
Consultants 

tmills@chej.org Teresa Mills 
Center for Health, 
Environment and Justice 

tom_yarnick@xtoenergy.com Tom Yarnick XTO Energy 
tony.long@pdce.com Tony Long PDC Energy 
tony.vizurraga@pdce.com Tony Vizurraga PDC Energy 
tteevan@anteroresources.com Teresa Teevan Antero Resources Corporation 
ttucker003@woh.rr.com Tina Tucker  
vaneckh@dteenergy.com Herman Van Eck DTE Energy 
vanessapesec@gmail.com Vanessa Pesec  
veazeya@srcx.com Amanda Veazey Seneca Resources 
vgoo@statoil.com Vicki  Goodenow Statoil 

wendy.booth@dnr.state.oh.us Wendy  Booth 
Division of Oil & Gas Resources 
Management 

wvuroundr77@hotmail.com Jody Jones  
yi.201@osu.edu Hongtao Yi The Ohio state university 
zfrymier@ohiochamber.com Zachary Frymier Ohio Chamber 

 
 
 
 
 
 


