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Rule Summary and Fiscal Analysis
Part A - General Questions

Rule Number: 173-4-04
Rule Type: Amendment
Rule Title/Tagline: Older Americans Act nutrition program: procuring for person direction.

Agency Name: Department of Aging

Division:

Address: 30 E Broad St. 22nd Floor Columbus OH 43215-3414

Contact: Tom Simmons Phone: 614-202-7971
Email: tsimmons@age.ohio.gov

. RuleSummary

1. Isthisafiveyear rulereview? Yes

A. What istherule sfiveyear review date? 7/10/2025
2. Isthisruletheresult of recent legisation? No
3. What statuteisthisrule being promulgated under? 119.03

4. What statute(s) grant rule writing authority? 121.07, 173.01, 173.02, 173.392; 42
U.S.C. 3025; 45 C.F.R. 1321.9

5. What statute(s) does the rule implement or amplify? 173.39, 173.392; 42 U.S.C.
3025, 3030e, 3030f; 45 C.F.R. 1321.9

6. Doestheruleimplement afederal law or rulein a manner that is more stringent
or burdensome than the federal law or regulation requires? No

A. If so, what isthecitation to thefederal law or rule? Not Applicable
7. What arethereasonsfor proposing therule?

This rule exists to establish standards for AAAS to incorporate person direction into
the procurement for nutrition services, paid in full or in part, with Older Americans
Act funds.
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10.

11.

Rule Number: 173-4-04

Summarizetherule s content, and if thisis an amended rule, also summarize the
rule’s changes.

This rule establishes standards for AAAS to incorporate person direction into the
procurement for nutrition servicesthat are, paid in full or in part, with Older Americans
Act funds.

On October 2, 2024, the US Dept. of Health and Human Services (HHS) announced in
the Federal Register that on October 1, 2025, it will replace 45 CFR Part 75 with 2 CFR
Part 300, which incorporates 2 CFR Part 200 with exceptions. 45 CFR Part 75, 2 CFR
Part 200, and 2 CFR Part 300 are each entitled "Uniform Administrative Requirements,
Cost Principles, and Audit Requirements.” In response, ODA proposes to amend this
rule to replace references to 45 CFR Part 75 with references to 2 CFR Parts 200 and
300. ODA proposes for these changes to take effect on October 1, 2025.

ODA also proposes to make non-substantive improvements to this rule.
Doestheruleincorporate material by reference? No

If the ruleincorporates material by reference and the agency claimsthe material
isexempt pursuant to R.C. 121.75, please explain the basisfor the exemption and
how an individual can find thereferenced material.

Not Applicable

If revising or re-filing therule, please indicate the changes madein the revised or
re-filed version of therule.

Not Applicable

Fiscal Analysis

12.

Please estimate the increase / decrease in the agency's revenues or expenditures
in the current biennium dueto thisrule.

Thiswill have no impact on revenues or expenditures.

$0.00

Amending thisrulewill not impact the biennial budget that the Ohio General Assembly
established for ODA in House Bill 96 (136th GA).
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13. What arethe estimated costs of compliance for all persons and/or organizations
directly affected by therule?

This rule requires AAASs to incorporate person direction into the procurement for
nutrition services that are, paid in full or in part, with Older Americans Act funds.
Please review ODA's response to question #18 for more information.

14. Doestheruleincreaselocal gover nment costs? (If yes, you must completean RSFA
Part B). No

15. Doesthe rule regulate environmental protection? (If yes, you must complete an
RSFA Part C). No

16. If therule imposes a regulation fee, explain how the fee directly relates to your
agency’scost in regulating the individual or business.

Not Applicable

[11. Common Senselnitiative (CSl) Questions

17. Wasthisrulefiled with the Common Sense I nitiative Office? Yes
18. Doesthisrule have an adver seimpact on business? Yes

A. Doesthisrulerequire alicense, permit, or any other prior authorization
to engagein or operate aline of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another
sanction, or create a cause of action, for failure to comply with itsterms?
No

C. Doesthisrulerequire specific expendituresor thereport of information as
a condition of compliance? Yes

Thereisno requirement for aprovider to enter into an AAA-provider agreement
to provide servicesin this state. An AAA-provider agreement is not a gateway
to doing business in Ohio. Instead, a provider who wants to add Older
Americans Act programs to its lines of business must enter into an AAA-
provider agreement for those Older Americans Act programsto pay the provider
for the service that it wants to provide to consumers through those programs.
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A provider establishes the rate that it is paid for providing a service through
Older Americans Act programswhen the provider respondsto an AAA'srequest
for proposal (RFP) with a bid on what it will charge per unit of service if the
AAA determines that its bid is awinning bid. If the provider's bid wins, then
the provider is paid what it bid during the open and free competition for the
AAA-provider agreement (cf., 2 CFR 200.319 and (until October 1, 2025) 45
CFR 75.329, plus rules 173 3 04 and 173 3-05 of the Administrative Code).
The amount that the provider bids, and is later paid, is an al-inclusive rate.
It is intended to cover al costs incurred in providing the service, including
administration, training, and reporting.

The specific adverse impact of rule 173-4-04 of the Administrative
Code is providing person direction in the Older Americans Act Nutrition
Program. For a detailed rationale on the need for the person direction,
please review Appendix B to the business impact analysis filed with
the rule on August 22, 2016 [https.//www.registerofohio.state.oh.us/serviet/
RooBusinessPDF?rul eA ctionl d=502800& docTypel d=14].

By updating references to federal rulesin ODA's rules on the same day of the
changes to federal rules, ODA will eliminate the possibility that an AAA or
provider who uses the rules will make decisions based on rescinded federal
rules.

Please review the business impact analysis (BIA) for more information.

D. Isit likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

V. Requlatory Restriction Requirements under S.B. 9. Note: This section
only appliesto agenciesdescribed in R.C. 121.95(A).

19. Areyou adding a new or removing an existing regulatory restriction as defined
in R.C. 121.95? No

A. How many new regulatory restrictionsdo you propose adding to thisrule?
Not Applicable

B. How many existing regulatory restrictions do you propose removing from
thisrule?
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Not Applicable

If you are not removing existing regulatory restrictions from this rule,
please list the rule number (s) from which you areremoving restrictions.

Not Applicable

Please justify the adoption of the new regulatory restriction(s).

Not Applicable



