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Rule Summary
1.

Is this a ﬁve year rule review? Yes
A.

2.

What is the rule’s ﬁve year review date? 5/3/2018

Is this rule the result of recent legislaon? Yes
A.

If so, what is the bill number, General Assembly and Sponsor? HB 49 - 132
- Rep. Smith

3.

What statute is this rule being promulgated under? 119.03

4.

What statute(s) grant rule wring authority? 173.42, 173.02, 173.01

5.

What statute(s) does the rule implement or amplify? 173.42

6.

What are the reasons for proposing the rule?
ORC §106.03 requires ODA to review this rule before each its review deadline. Aer
reviewing the rule top-to-boom, ODA proposes to amend the rules with only nonsubstanve amendments.
Part of the review involved considering amendments in light of the following recent
events, which now aﬀect the Long-Term Care Consultaon Program: (1) On October 2,
2017, the state launched the Ohio Beneﬁts Long-Term Services and Supports (OBLTSS)
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Program, which is a new program with a similar mission to that of the Ohio LongTerm Care Consultaon Program, and (2) HB49 amended the statutes authorizing
Long-Term Care Consultaon Program, but none of HB49's amendments require ODA
to amend this rule. At this me, ODA believes it is wise to see how well OBLTSS
works before determining if ODA's rules for the Long-Term Care Consultaon Program
require substanve amendments.
Please review the BIA for more informaon.
7.

Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.
This rule regulates the process and general standards for providing long-term care
consultaons. It is the only rule in OAC Chapter 173-43 to directly regulate nursing
facilies. It is subject to the Common-Sense Iniave (CSI).
ODA proposes to add "Long-term care consultaon program:" to the beginning the
tle of each rule in OAC Chapter 173-43. This serves as a sort-of chapter tle. It aids the
public in ﬁnding one of the rules when googling for it because search engines may be
beer at searching for website content (e.g., The name of the rule in a link) rather than
the content on a .pdf document on the other end of the link. Addionally, it aids the
public in idenfying any single rule as belonging to the Long-Term Care Consultaon
Program when viewed apart from OAC Chapter 173-43.
ODA proposes to delete the unnumbered introductory paragraph in this rule. It is
unnecessary—especially aer ODA's amendment to the rule's tle.

8.

Does the rule incorporate material by reference? No

9.

If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.71 to 121.76, please explain the basis for the exempon
and how an individual can ﬁnd the referenced material.
Not Applicable

10. If revising or re-ﬁling the rule, please indicate the changes made in the revised or reﬁled version of the rule.
Not Applicable

II. Fiscal Analysis
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11. As a result of this proposed rule, please esmate the increase / decrease in revenues
or expenditures aﬀecng this agency, or the state generally, in the current biennium
or future years. If the proposed rule is likely to have a diﬀerent ﬁscal eﬀect in future
years, please describe the expected diﬀerence and operaon.
This will have no impact on revenues or expenditures.
$0.00
ODA's proposed amendments to this rule would have no eﬀect upon the biennial
budget the Ohio General Assembly established for ODA.
12. What are the esmated costs of compliance for all persons and/or organizaons
directly aﬀected by the rule?
DIRECT IMPACT: This rule requires nursing facilies to do the following:
A. Only admit as a resident an individual who has been oﬀered a consultaon, as
required by ORC §173.42(K).
B. For individuals who have entered the nursing facility, but who have not yet been
admied as residents, the nursing facility shall determine if the individual is required
to be oﬀered a consultaon, then, do either of the following: (1) Report informaon
to the program administrator of residents who must be oﬀered a consultaon. Or,
(2) Keep records when determining a resident is exempt from the requirement to be
oﬀered a consultaon.
C. Allow consultants to enter the nursing facility to provide consultaons, as required
to do by ORC §173.42(M).
INDIRECT IMPACT: By nature, the consultaons inform individuals of home and
community-based opons available to them. The consultaons do not, in themselves,
have any adverse impact upon nursing facilies. However, the decision of an informed
individual on whether he or she wants to receive care in a home and community-based
seng or an instuonal seng would have a direct impact upon a nursing facility
any me the individual chooses to receive home and community-based care instead
of becoming a resident of the facility.
Please review the BIA for further informaon.
13. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No
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14. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). No

III. Common Sense Iniave (CSI) Quesons
15. Was this rule ﬁled with the Common Sense Iniave Oﬃce? Yes
16. Does this rule have an adverse impact on business? No
A.

Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B.

Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C.

Does this rule require speciﬁc expenditures or the report of informaon as
a condion of compliance? Yes
Please review the items listed aer "DIRECT IMPACT" in ODA's response to #12
of this RSFA.

