
Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3737-1-04

Rule Type: Amendment

Rule Title/Tagline: Annual petroleum underground storage tank financial assurance fee,
cerficaon of compliance, and financial responsibility.

Agency Name: Petroleum Underground Storage Tank Release Compensaon Board

Division:

Address: 4151 Execuve Parkway Suite 350 Westerville OH 43081

Contact: Jonathan Maneval Phone: 614-752-8963

Email: jmaneval@petroboard.org

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 11/29/2019

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3737.90

5. What statute(s) does the rule implement or amplify? 3737.91, 3737.92

6. What are the reasons for proposing the rule?

This rule is being filed in accordance with the five-year rule review requirement of
secon 106.03 of the Revised Code.

7. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.

This rule prescribes the annual requirements of petroleum underground storage
tank (UST) owners and operators (responsible persons) for establishing coverage
with the Financial Assurance Fund (Fund), including the payment of the annual per-

ACTION: Refiled DATE: 01/06/2020 9:15 AM

[ stylesheet: rsfaWithBusImpact.xsl 2.07, authoring tool: EZ1, (dv: 0, p: 185457, pa: 329389, ra: 566941, d: 751351)] print date: 01/06/2020 9:20 AM



Page 2 Rule Number: 3737-1-04

tank financial assurance fee, cerficaon of compliance with applicable rules for
USTs adopted by the fire marshal, demonstraon of financial responsibility for the
deducble amount of coverage with the Fund, and, if applicable, compliance with the
coverage reinstatement requirements of rule 3737-1-04.1. The rule further requires
the responsible person to provide noce to the director when installaon of a UST
has occurred or when ownership of a UST has transferred and establishes the process
for transferring the cerficate of coverage to the new responsible person as well as
the criteria for the issuance of the cerficate of coverage when no cerficate was in
effect at the me of transfer. The rule sets forth the noficaon requirements to the
responsible person and to the fire marshal when a responsible person fails to mely
remit payment of the annual per-tank fees or fails to meet the criteria for the issuance
of the cerficate of coverage. A late payment fee is imposed when the annual per-tank
fee is not mely remied. The rule also provides the responsible person with the right
to file an objecon to an order to pay fees or a determinaon denying or revoking a
cerficate of coverage.

The Board is proposing to amend rule 3737-1-04 and also rescind rule 3737-1-04.2.
The change to paragraph (F)(2)(b) of rule 3737-1-04 addresses the rescission of rule
3737-1-04.2 which was adopted to provide a new responsible person of a UST system
the opon to submit a baseline environmental site assessment in lieu of reming
payment of any Fund fees that are outstanding at the me of transfer.

8. Does the rule incorporate material by reference? No

9. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.71 to 121.76, please explain the basis for the exempon
and how an individual can find the referenced material.

Not Applicable

10. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

The rule is being refiled to correct an answer to a rule summary and fiscal analysis
queson. The answer is being changed to indicate that a search was conducted
to determine that financial responsibility instruments are readily available in the
amounts required.

II. Fiscal Analysis

11. As a result of this proposed rule, please esmate the increase / decrease in revenues
or expenditures affecng this agency, or the state generally, in the current biennium
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or future years. If the proposed rule is likely to have a different fiscal effect in future
years, please describe the expected difference and operaon.

This will have no impact on revenues or expenditures.

$0

Not Applicable.

12. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

The cost of compliance associated with the proposed rule includes the administrave
cost to prepare and submit the yearly Applicaon for Cerficate of Coverage/Fee
Assessment Statement and the annual per-tank fee of $350. A late fee of up to $1,000
per tank is assessed for unmely payment. Delinquent accounts may be referred to the
Aorney General's Office for collecon, and as a result, collecon costs, and interest
charges may be assessed. Upon the transfer of a UST system, the new responsible
person is subject to a transfer fee of $500 per facility.

13. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

14. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). No

III. Common Sense Iniave (CSI) Quesons

15. Was this rule filed with the Common Sense Iniave Office? Yes

16. Does this rule have an adverse impact on business? Yes

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? Yes

All petroleum underground storage tank owners and operators are required
to demonstrate financial responsibility by obtaining a Cerficate of Coverage
from the Board. The Fund provides up to $1 million, less a deducble,
for the reimbursement of clean-up costs and compensaon to third pares
for property damage and bodily injury resulng from accidental releases of
petroleum from underground storage tanks.

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? Yes
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Rule 3737-1-04 does not impose civil or criminal penales on underground
storage tank owners or operators who fail to comply. However, owners and
operators who do not mely remit the annual fee may be subject to the
assessment of late payment fees. Financial Assurance Fund (Fund) fees are
assessed annually and are required for all petroleum underground storage
tanks (USTs) in the ground at any me between July 1 and June 30. If the annual
fee is not remied by July 1, a late payment fee will be assessed if the annual
fee is not paid within 30 days. If the annual fee remains unpaid at the end of the
30 days, an Order Pursuant to Law is issued requiring payment of the annual fee
and assessing a late payment fee of $100/per tank per month up to a maximum
of $1,000/tank. If an UST owner fails to comply with the Order, the director of
the Fund nofies the State Fire Marshal. In addion, the director of the Fund
may request the Ohio Aorney General to bring an acon for appropriate relief.

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? Yes

As required in the exisng rule, all tank owners must remit an annual per-tank
fee. An owner that does not mely remit the annual fee may also be subject to
late payment fees, collecon costs and interest charges. The new responsible
person of an underground storage tank system is also subject to a transfer fee.
Each year all tank owners must submit a completed applicaon for cerficate
of coverage. In addion, owners must provide informaon concerning the
installaon and acquision of petroleum underground storage tank systems.


