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RULE SUMMARY

1. Is the rule being filed consistent with the requirements of the RC 119.032
review? Yes

2. Are you proposing this rule as a result of recent legislation? No

3. Statute prescribing the procedure in
accordance with the agency is required
to adopt the rule: 119.03

4. Statute(s) authorizing agency to
adopt the rule: 3704.03(E)

5. Statute(s) the rule, as filed, amplifies
or implements: 3704.03(A), 3704.03(E)

6. State the reason(s) for proposing (i.e., why are you filing,) this rule:

The rule is being amended to satisfy five-year review requirements.

7. If the rule is an AMENDMENT, then summarize the changes and the content
of the proposed rule; If the rule type is RESCISSION, NEW or NO CHANGE,
then summarize the content of the rule:

The rule describes procedures for revision and renewal of opt-in permits.
Incorporation by reference language is being added.
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8. If the rule incorporates a text or other material by reference and the agency
claims the incorporation by reference is exempt from compliance with sections
121.71 to 121.74 of the Revised Code because the text or other material is
generally available to persons who reasonably can be expected to be affected
by the rule, provide an explanation of how the text or other material is generally
available to those persons:

This rule contains references to the Ohio Administrative Code (OAC). While
copies of these rules are generally available to the public through libraries and
on-line sources, including the Ohio EPA website, ORC 121.76(A) exempts such
references from the provisions of ORC 121.71 through 121.75.

This rule also contains references to the Code of Federal Regulations (CFR). These
rules are generally available through libraries, Ohio EPA and USEPA websites.
CFR references have also been dated to reference the specific version of the rules.
ORC 121.75(D) exempts such references from the requirements of ORC 121.71
through 121.74.

Referenced materials are cited, dated and availability noted in rule OAC
3745-103-01(C).

9. If the rule incorporates a text or other material by reference, and it was
infeasible for the agency to file the text or other material electronically, provide
an explanation of why filing the text or other material electronically was
infeasible:

Not Applicable

10. If the rule is being rescinded and incorporates a text or other material by
reference, and it was infeasible for the agency to file the text or other material,
provide an explanation of why filing the text or other material was infeasible:

Not Applicable.

11. If revising or refiling this rule, identify changes made from the previously
filed version of this rule; if none, please state so:

Not Applicable.

12. 119.032 Rule Review Date: 10/11/2006

(If the rule is not exempt and you answered NO to question No. 1, provide the
scheduled review date. If you answered YES to No. 1, the review date for this
rule is the filing date.)
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NOTE: If the rule is not exempt at the time of final filing, two dates are required:
the current review date plus a date not to exceed 5 years from the effective date
for Amended rules or a date not to exceed 5 years from the review date for No
Change rules.

FISCAL ANALYSIS

13. Estimate the total amount by which this proposed rule would increase /
decrease either revenues / expenditures for the agency during the current
biennium (in dollars): Explain the net impact of the proposed changes to the
budget of your agency/department.

This will have no impact on revenues or expenditures.

0.

Not Applicable

14. Identify the appropriation (by line item etc.) that authorizes each expenditure
necessitated by the proposed rule:

Not Applicable

15. Provide a summary of the estimated cost of compliance with the rule to all
directly affected persons. When appropriate, please include the source for your
information/estimated costs, e.g. industry, CFR, internal/agency:

There will be no cost of compliance associated with this rule amendment. Please
see the attached fiscal analysis for detailed cost analysis of rules in Chapter
3745-103.

16. Does this rule have a fiscal effect on school districts, counties, townships, or
municipal corporations? No

17. Does this rule deal with environmental protection or contain a component
dealing with environmental protection as defined in R. C. 121.39? Yes

You must complete the Environmental rule Adoption/Amendment Form in order to
comply with Am. Sub. 106 of the 121st General Assembly.
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Environmental Rule Adoption/Amendment Form

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopting a rule
or an amendment to a rule dealing with environmental protection, or containing a
component dealing with environmental protection, a state agency shall:

(1) Consult with organizations that represent political subdivisions, environmental
interests, business interests, and other persons affected by the proposed rule or
amendment.

(2) Consider documentation relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the
proposed rule or rule amendment.

(3) Specifically identify whether the proposed rule or rule amendment is being adopted
or amended to enable the state to obtain or maintain approval to administer and
enforce a federal environmental law or to participate in a federal environmental
program, whether the proposed rule or rule amendment is more stringent than its
federal counterpart, and, if the proposed rule or rule amendment is more
stringent, the rationale for not incorporating its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal
analysis required to be filed with the Joint Committee on Agency Rule Review
information relevant to the previously listed requirements.

(A) Were organizations that represent political subdivisions, environmental
interests, business interests, and other persons affected by the proposed
rule or amendment consulted ? Yes

Please list each contact.

See attachment.

(B) Was documentation that is relevant to the need for, the environmental
benefits or consequences of, other benefits of, and the technological
feasibility of the proposed rule or amendment considered ? Yes

Please list the information provided and attach a copy of each piece of
documentation to this form. (A SUMMARY OR INDEX MAY BE ATTACHED
IN LIEU OF THE ACTUAL DOCUMENTATION.)

The requirements of this rule are based on 40 CFR 74.19.

(C) Is the proposed rule or rule amendment being adopted or amended to enable
the state to obtain or maintain approval to administer and enforce a federal
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environmental law or to participate in a federal environmental program ?
Yes

Is the proposed rule or rule amendment more stringent than its federal
counterpart ? No

(D) If this is a rule amendment that is being adopted under a state statute that
establishes standards with which the amendment is to comply, is the
proposed rule amendment more stringent than the rule that it is proposing
to amend? No

Not Applicable
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Fiscal Analysis
Chapter 3745-103 of the Administrative Code

“Acid Rain Program”

Background

Title IV of the 1990 amendments to the federal Clean Air Act created the “Acid Rain Program”
for the purpose of reducing the harmful emissions of sulfur dioxide (SO2) and nitrogen oxides
(NOx) emitted by fossil-fuel fired electrical generating stations. The program consists of two
phases, with the first phase beginning in 1995 and affecting 445 of the largest generating units
nationwide, and the second phase beginning in 2000 and affecting approximately 1500
additional units. Both phases place a cap on the amount of SO2 that may be emitted nationwide
by the affected units, and assign allowances to the individual units, expressed as tons of SO2 per
given calendar year. The operators of those units may choose to comply with those allowances
by switching to cleaner fuel, by installing control equipment to remove SO2 from their stack gas,
or by purchase of allowances on the marketplace. Additionally under Phase 2, limits are placed
on NOx emissions from most of the affected units, expressed as pounds of NOx per unit of
energy content of the fuel. The utilities are allowed to perform system-wide averaging of the
NOx limits, so that undercontrol at one unit may be compensated for by overcontrol at a different
unit. All these acid rain limits on SO2 and NOx are in addition to, and do not supersede, any
other applicable emission limits designed to maintain ambient air quality standards and prevent
significant deterioration.

Title IV was written with the expectation that most states would choose to embody most of the
requirements of the Acid Rain program in their own rules, and would request authority to
administer portions of the program at the state level. The USEPA has decided, however, that
certain functions should be retained at their level, and should not be delegated to the states. This
includes book-keeping of the SO2 allowance accounts, receipt and review of the stack emission
reports submitted electronically by the affected utilities, and specification of performance and
quality-assurance of the in-stack continuous emission monitors that are essential to establish
compliance with SO2 and NOx limits. What remains to the states primarily is the issuance of
five-year acid rain permits for each affected unit, listing the SO2 allowance for each year of the
permit, any NOx limit applicable under the program, and the appropriate standard language.
Ohio had its acid rain program approved by the USEPA (67 FR 7687), and has issued acid rain
permits to 111 individual boilers or turbines under that program.

Fiscal Analysis

One round of amendments to 3745-103 has been made already, in 2004, primarily to add Phase 2
NOx control language. At this time, a large number of mostly-minor changes are being proposed,
some to satisfy Legislative Service Commission (LSC) requirements, some to bring our language
into correspondence with amended text in the federal rules, and some to address specific
comments from the USEPA. These comments primarily relate to division of responsibilities
between Ohio EPA and USEPA concerning review and approval of certain submittals by
operators of affected units, such as requests for an alternative emission limit. No cost has been
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determined to be associated with any of the current changes. Accordingly, this fiscal analysis
addresses the cost of the program already existing in Ohio, as prescribed by the rules already
effective in the Administrative Code. Substantial portions of the federal program (such as those
dealing with allowance bookkeeping and emissions monitoring) have not been delegated to
Ohio, but since this chapter requires affected sources to comply with all applicable federal acid
rain requirements, the costs of the undelegated federal portions are included in this analysis.

The Acid Rain title has required utility generating units operating in Ohio to reduce their SO2
emissions by about a million tons per year below their 1980 rate of two million tons per year,
and NOx emissions by one-tenth million tons per year below their 1980 level of a half million
tons per year. Based on allowance auction prices that have varied from about $200 to $700 per
ton of SO2 for the program to date, the statewide annualized capital and operating cost of fuel-
switching and emissions-reduction technology may be estimated at roughly a half billion dollars
per year. NOx is not subject to trading under acid rain rules in the same way as SO2, but
allowances under the NOx budget trading program (OAC 3745-14) are valued at about $2700
per ton, which allows acid rain NOx control in Ohio to be estimated at a quarter of a billion
dollars per year.

Operators of affected units may choose any of four means, or a combination thereof, to stay
within their SO2 allocation. They may

– buy allowances at auction or private-party transaction. In early 2006 those
allowances were selling for about $690 in the current year;

– perform internal transfers of allowances in different accounts. This would allow
overcontrol at one unit to offset undercontrol at another;

– switch to coal with lower sulfur content, which they may find in Ohio or nearby
states or in far-western localities such as the Powder River basin. This normally
entails a higher delivered fuel cost, and may require modification to existing ash-
handling and particulate-removal equipment, in order to accommodate different
physical characteristics of the coal;

– install control equipment to remove SO2 from the exhaust stream prior to release
from the stack. Typically, this equipment may consist of

– dry scrubbers in which an alkaline slurry is injected into the ductwork, and
the dried particles bearing captured sulfur are collected by the particulate
control equipment;

– wet scrubbers, in which the exhaust stream passes through a fine spray of
alkaline liquid, and the liquid is filtered and dewatered to remove the
captured sulfur;

– fluidized bed combustors (pressurized or not) in which a dry sorbent
material containing calcium or sodium is in contact with the solid fuel in



the combustion zone. This requires a complete replacement of the
combustion unit, and is not a retrofit technology.

Costs associated with control equipment include raw materials (e.g. lime or
limestone, soda ash), installation and maintenance of materials handling
equipment, parasitic electric power losses, and cost of disposal (which may
involve filling valleys with sludge the consistency of toothpaste).

Operators of units subject to an acid rain NOx limit have a similar range of options. They may

– do system-wide averaging of NOx emission rates (on a weighted pound per
MMBtu basis) consistent with an approved averaging plan;

– inject chemical reagents such as ammonia or urea (with or without the presence of
a catalyst) into the exhaust stream in order to reduce the oxides of nitrogen to
ordinary atmospheric nitrogen. This involves various equipment, maintenance and
raw material costs;

– install low-NOx burners and/or perform various modifications to combustion
conditions (such as exhaust-gas recirculation) to create lower peak flame
temperatures and consequently less NOx formation. Costs associated with this
approach include lower overall combustion efficiency; increased boiler corrosion,
contamination of potentially-useful ash byproducts with unburned carbon, and
increased carbon monoxide emission.

The annualized cost of SO2 and NOx control for the purpose of acid rain compliance undergone
by operators of individual generating units ranges from hundreds of thousands dollars per year
for a small municipally-owned unit of 50 megawatts, up to several tens of million dollars per
year for a large base-load utility boiler of 1300 megawatts.

In addition to the cost of reducing SO2 and NOx emissions, operators of affected units have costs
related to gathering and submittal of information. The largest of these are associated with
installation and maintenance of the in-stack emission monitors required under 40 CFR Part 75 to
verify compliance with the Acid Rain title. These include instruments to measure NOx, SO2,
carbon dioxide, and moisture, and the associated electronic data-processing equipment. Although
Part 75 has not been delegated to the states, Ohio’s rules require compliance with 40 CFR Part
75, and consequently the cost of monitoring in Ohio is included in this analysis. Inventories of
the cost of gathering and submitting information under the acid rain title at the national level are
readily available, due to the federal requirement that the Office of Management and Budget
(OMB) document the cost of the federal government’s data-gathering activities. The following
table is based on a recent OMB document, combined with Ohio EPA estimates of Ohio’s share,
computed by proration by a factor of 5.7%, representing an estimate of the fraction of sources in
Ohio:



Annual Cost of Information Collection
To affected sources in the Acid Rain program

(Source: “Information Collection Request Renewal for the Acid Rain Program Under
the Clean Air Act Amendments Title IV,” April 4, 2006

USEPA Docket No. EPA-OAR-2005-0509 at www.regulations.gov)

    
            Under Ohio rules*

     nationwide       (Estimated by Ohio EPA)
ICRR                                                             total           total
exhibit       man-hours     dollars       man-hours   dollars

1 Allowance transfers and deductions 5,885 $407,669 335 $23,237
5 Permitting 13,531 $1,011,726 771 $57,668
7 Emissions monitoring 1,950,143 $260,831,647 111,116 $14,867,404
9 Auctions 166.5 $13,177 9.5 $751
11 Opt-in permit applications 0 $0 0 $0
12 Opt-in annual compliance cert. 280 $17,970 0 $0
14 NOx permitting (renewals) 1,270 $87,800 73 $5,005
16 totals 1,971,275.5 $262,369,989 112,304 $14,954,065

* Note: Ohio rules do not mirror the text of requirements for
allowance transfers and deductions, auctions, and emissions
monitoring  in 40 CFR parts 72, 73, and 75, but the associated
costs are borne by Ohio sources, and are included in this table.

A rule-by-rule breakdown of estimated costs follows.

3745-103-01 Definitions and incorporation by reference

The rule provides definitions applicable throughout the chapter, and includes an "Incorporation
by reference" section listing the incorporated materials within the chapter, with web links and
addresses where those materials may be obtained. There is no cost of compliance.

3745-103-02 Applicability

The rule defines which generating units are “affected units” and hence subject to the Acid Rain
chapter. There is no cost of compliance.

3745-103-03 New units exemption

The rule states how a new unit may qualify for exemption based on its fuel quality and electrical
generating capacity. There is no cost of compliance.

3745-103-04 Retired units exemption



The rule makes provisions for permanently retired units. There is no cost of compliance.

3745-103-05 Standard requirements

The rule states certain standard requirements, such as the duties to obtain a permit, conduct
emissions monitoring, maintain records, hold sufficient SO2 allowances, and comply with all
applicable acid rain limitations on SO2 and NOx emissions. The costs of emissions monitoring
and other types of data gathering and submittal have been addressed under the headings of the
individual rules wherein the requirements are described in detail. The cost of curtailing actual
emissions by engineering control and/or fuel-switching depends on the size of the combustion
unit and the amount of needed reduction, and is highly variable for different facilities. The
aggregate for Ohio is estimated at roughly three quarters of a billion dollars per year, for about
125 affected units.

3745-103-06 Designated representative

The rule describes the responsibilities of the designated representative. The cost of preparing
allowance transfer and deduction forms, which is a responsibility of the designated
representative, has been estimated to average about 2.5 hours or $186 per year per affected unit,
giving an aggregate cost of $23,237 per year for about 125 affected units in Ohio.

3745-103-07 Acid rain permit applications

The rule states the requirement to apply for a permit, and the applicable deadlines. The cost of
preparing designated representative and application or exemption forms has been estimated to
average about six hours or $460 per year per affected source, giving an aggregate cost of
$57,668 per year for about 125 affected units in Ohio.

3745-103-08 Permit application shield and binding effect of permit application

The rule describes how the submittal of a timely and complete acid rain permit application may
serve to satisfy the requirement for a permit. There is no cost of compliance.

3745-103-09 Acid rain compliance plan and compliance options

The rule content relates to details of the approval process for conditional plans and compliance
options. There is no cost of compliance.

3745-103-10 Repowering extensions

The rule provides an extension to compliance deadlines for units that are repowering. There is no
cost of compliance.

3745-103-11 Acid rain permit

The rule identifies the basic content of an acid rain permit. There is no cost of compliance.



3745-103-12 Permit shield

The rule says that operating in compliance with an acid rain permit constitutes compliance with
the acid rain program, with stated exceptions. There is no cost of compliance.

3745-103-13 Issuance of acid rain permits

The rule states Ohio EPA’s responsibilities for administering and enforcing acid rain permits.
There is no cost of compliance.

3745-103-14 Acid rain permit appeal procedures

The rule states the right of USEPA to intervene in an administrative appeal or denial of an acid
rain permit, and it lists the acid rain requirements and provisions that may not be stayed by an
administrative appeal. There is no cost of compliance.

3745-103-15 Permit revisions

The rule lists the rules and procedures that pertain to revision of acid rain permits and the acid
rain portions of operating permits. There is no cost of compliance.

3745-103-16 Permit modifications

The rule defines what permit modifications are, and how they are to be issued. There is no cost
of compliance.

3745-103-17 Fast-track modifications

The rule describes the actions to be taken by the designated representative to initiate a fast-track
permit modification, and provides for a public comment period, and review by the director and
the USEPA. There is no cost of compliance.

3745-103-18 Administrative permit amendment

The rule defines what administrative permit amendments are, and how they are to be issued.
There is no cost of compliance.

3745-103-19 Automatic permit amendment

The rule lists revisions that become a part of the affected unit’s acid rain permit by operation of
law without any further review. There is no cost of compliance.

3745-103-20 Permit reopenings

The rule describes circumstances which require the director to reopen an acid rain permit for
cause. There is no cost of compliance.



3745-103-21 Units with repowering extension plans

The rule states that units with repowering extension plans must notify the USEPA and Ohio EPA
of certain events. There is no cost of compliance.

3745-103-22 Opt-in purpose and scope

The rule states that the purpose of rules 3745-103-22 to 3745-103-54 is the specification of
procedures and requirements for permitting, reporting, monitoring, and allowance allocation for
combustion and process sources of SO2 emissions that elect to opt-into the Acid Rain program.
There is no cost of compliance.

3745-103-23 Opt-in applicability

The rule states eligibility requirements for opt-in sources. There is no cost of compliance.

3745-103-24 Opt-in relationship to the acid rain program requirements

The rule identifies the applicability of other acid rain rules to opt-in sources. There is no cost of
compliance.

3745-103-25 Opt-in designated representative

The rule makes provisions for the designated representative of opt-in sources.  The cost of
preparing allowance transfer and deduction forms, which is a responsibility of the designated
representative, has been estimated to average about 2.5 hours or $186 per year per affected
source. Since no sources in Ohio have elected to opt-in, the aggregate cost is zero.

3745-103-26 Roles - U.S. EPA and director

The rule delineates the respective responsibilities of the USEPA and the director under the opt-in
provisions of the acid rain program. There is no cost of compliance.

3745-103-27 Opt-in permit contents

The rule specifies the required scope, content, and term of an opt-in acid rain permit. There is no
cost of compliance.

3745-103-28 Opt-in permit process

The rule describes procedures for issuance or denial of opt-in acid rain permits. There is no cost
of compliance.

3745-103-29 Opt-in application requirements for combustion sources



The rule describes the required content of an opt-in acid rain permit application. The cost of
preparing designated representative and application forms and thermal energy compliance plans
has been estimated to average about 207 hours or $13,513 per affected source. Since no sources
in Ohio have elected to opt-in, the aggregate cost is zero.

3745-103-30 Application requirements for process sources

The rule content is reserved. There is no cost of compliance.

3745-103-31 Opt-in withdrawal

The rule describes conditions and procedures for withdrawal from the opt-in acid rain program.
There is no cost of compliance.

3745-103-32 Revision and renewal of opt-in permit

The rule describes procedures for revision and renewal of opt-in permits. There is no cost of
compliance.

3745-103-33 Opt-in data for baseline and alternative baseline

The rule specifies acceptable baseline and alternative baseline data for opt-in sources. There is
no cost of compliance.

3745-103-34 Actual SO2 emissions rate

The rule provides formulas for calculation of actual sulfur dioxide emission rate. There is no cost
of compliance.

3745-103-35 1985 allowable SO2 emissions rate

The rule provides equations to calculate the allowable SO2 emission rate for opt-in sources.
There is no cost of compliance.

3745-103-36 Current allowable SO2 emissions rate

The rule states that the designated representative of an opt-in source shall supply information
concerning the most stringent federally enforceable SO2 emission rate for that source. The cost
of compliance with this rule is included within the estimate for 3745-103-29.  Since no sources
in Ohio have elected to opt-in, the aggregate cost is zero.

3745-103-37 Current promulgated SO2 emissions limit

The rule states that the designated representative of an opt-in source shall supply information
concerning the most stringent federally enforceable SO2 emission rate promulgated for that
source, which is either effective or to be effective in the future.   The cost of compliance with



this rule is included within the estimate for 3745-103-29. Since no sources in Ohio have elected
to opt-in, the aggregate cost is zero.

3745-103-38 Opt-in allocation formula

The rule lists the formulas to be used by the USEPA for calculation of annual allowance
allocations for combustion sources in the opt-in program. There is no cost of compliance.

3745-103-39 Allowance allocation for combustion sources becoming opt-in sources on a date
other than January first

The rule provides formulas to compute SO2 allowance allocations for combustion sources that
become opt-in sources on a date other than January first. There is no cost of compliance.

3745-103-40 Allowance calculation for process sources

The rule content is reserved. There is no cost of compliance.

3745-103-41 Establishment of opt-in source allowance accounts

The rule describes actions taken by the USEPA to establish opt-in allowance accounts. There is
no cost of compliance.

3745-103-42 Identifying allowances

The rule states that opt-in allowances will be given special serial numbers identifying them as
such, and it states conditions under which they may be offered for sale at auction. There is no
cost of compliance.

3745-103-43 Prohibition on future year transfers

The rule describes the timing of opt-in allowance transfers performed by the USEPA. There is no
cost of compliance.

3745-103-44 Annual compliance certification report

The rule states a requirement for opt-in sources to submit an annual compliance certification
report to the USEPA. The cost of preparing required forms and reports has been estimated to
average about 91 hours or $5,990 per affected source. Since no sources in Ohio have elected to
opt-in, the aggregate cost is zero.

3745-103-45 Reduced utilization for combustion sources

The rule describes how the USEPA will perform deductions from the allowance accounts of opt-
in sources, based on reduced utilization. There is no cost of compliance.



3745-103-46 Reduced utilization for process sources

The rule content is reserved. There is no cost of compliance.

3745-103-47 Opt-in source permanent shutdown, reconstruction, or change in affected status

The rule describes procedures for terminating the acid rain permit and deducting allowances for
opt-in sources that undergo shutdown, reconstruction, or a change in affected status. There is no
cost of compliance.

3745-103-48 Transfer of allowances from the replacement of thermal energy; combustion
sources

The rule describes procedures for opt-in units, for transfer of allowances based on the
replacement of thermal energy by a replacement unit. There is no cost of compliance.

3745-103-49 Transfer of allowances from the replacement of thermal energy – process
sources

The rule content is reserved. There is no cost of compliance.

3745-103-50 Calculation for deducting allowances

The rule provides a formula for deducting allowances from the account of an opt-in source.
There is no cost of compliance.

3745-103-51 Deducting opt-in source allowances from allowance tracking system accounts

The rule describes the deduction to the allowance tracking system accounts of opt-in sources that
the USEPA may perform in response to a shutdown, reconstruction, change in affected status, or
failure to renew an opt-in permit. There is no cost of compliance.

3745-103-52 Monitoring requirements

The rule states that affected and opt-in sources shall install, certify, operate, and maintain
emission monitoring systems in accordance with 40 CFR part 75. The cost of maintaining
monitors and collecting and submitting emissions data has been estimated to average about
$118,900 per year per affected unit,  giving an aggregate cost of $14,867,404 per year for about
125 affected units in Ohio. This includes zero cost for opt-in units, of which there are none in
Ohio.

3745-103-53 Monitoring plan

The rule states a requirement for the designated representative of an affected or an opt-in source
to submit a monitoring plan. The cost of compliance is included within the estimate for 3745-
103-52.



3745-103-54 Monitoring emissions; process sources

The rule content is reserved. There is no cost of compliance.

3745-103-55 NOx applicability

The rule defines the criteria for inclusion in the Acid Rain nitrogen oxides program. There is no
cost of compliance.

3745-103-56 General acid rain program provisions

The rule lists certain other rules in the Acid Rain chapter that are applicable to the nitrogen
oxides program. There is no cost of compliance.

3745-103-57 NOx emission limitations for group one phase I boilers

The rule states nitrogen oxides emission limits for certain categories of utility boiler. Operators
of affected boilers may incur costs related to the need to install emission control equipment or
alter the boiler operating conditions, as described above.

3745-103-58 NOx emission limitations for group two boilers

The rule states nitrogen oxides emission limits for certain categories of utility boiler. Operators
of affected boilers may incur costs related to the need to install emission control equipment or
alter the boiler operating conditions, as described above.

3745-103-59 NOx emission limitations for group one, phase II boilers

The rule states nitrogen oxides emission limits for certain categories of utility boiler. Operators
of affected boilers may incur costs related to the need to install emission control equipment or
alter the boiler operating conditions, as described above.

3745-103-60 Early election for group one, phase II boilers

The rule provides certain options relating to date of compliance with NOx regulations for certain
categories of boilers. There is no cost of compliance.

3745-103-61 Permit application and compliance plans

The rule requires affected sources to submit a complete acid rain permit application that includes
a complete compliance plan for NOx emissions. The cost of preparing NOx compliance plan
renewal applications and revisions has been estimated to average about three quarters of an hour
or $46 per year per affected source, giving an aggregate cost of $5,005 per year for about 110
affected sources in Ohio. This does not include the cost of the original application, which may be



estimated at about two and a half hours or $190 per source, or $20,900 aggregate for Ohio.

3745-103-62 Alternative emission limitations

The rule describes the petitioning and approval process for granting alternative emission
limitations for nitrogen oxides. The cost of preparing an application is estimated at two and a
half hours or $190 per source. Since one applicant in Ohio has submitted a petition, this is the
aggregate cost for Ohio.

3745-103-63 Emissions averaging

The rule provides for an attainment demonstration based on the average nitrogen oxides
emissions from a group of boilers, in lieu of attainment for each boiler individually. There is no
cost of compliance. 

3745-103-64 Compliance and excess emissions

The rule provides formulas for calculation of excess NOx emissions. The rule is being rescinded
because calculation of excess NOx emissions and associated penalties is exclusively the
responsibility of the USEPA. There is no cost of compliance. 

3745-103-65 Monitoring, recordkeeping, and reporting

The rule states monitoring, recordkeeping, and reporting requirements associated with the
process of requesting an alternative emission limitation for oxides of nitrogen. The cost of
recordkeeping and reporting associated with the necessary demonstration period is estimated at
300 hours or $24,000 for a single source. The process has not been carried to conclusion for any
source in Ohio and consequently the estimated aggregate cost is zero.

3745-103-66 Test methods and procedures

The rule defines the test methods and procedures associated with the process of obtaining an
alternative emission limitation for Nox. There is no cost of compliance because the process of
petitioning for an alternative emission limitation has not been carried to conclusion for any
source in Ohio.

3745-103-67 Industrial utility-units exemption

The rule states the qualifications for an industrial utility unit to be exempt from Acid Rain
requirements. The rule is being rescinded because the corresponding section of 40 CFR Part 72
has been removed and is no longer available for use by industrial units seeking exemption. There
is no cost of compliance.
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Notice is hereby given that in accordance with Ohio Revised Code (“ORC”) 119.032 (5-year rule review), the Ohio 
Environmental Protection Agency (“OEPA”), Division of Air Pollution Control (“DAPC”) has reviewed the rules 
contained in Ohio Administrative Code (“OAC”) Chapter 3745-103.  These rules are related to issuance of acid rain 
operating permits for electrical generating units. Our preliminary review indicates that the rules in this chapter 
continue to be necessary and require modifications to the following rules:  
 
Modification of rules 3745-103-01 through 3745-103-09, 3745-103-12 through 3745-103-16, 3745-103-18 through 
3745-103-25, 3745-103-27 through 3745-103-29, 3745-103-31 through 3745-103-35, 3745-103-41 through 3745-
103-45, 3745-103-47, 3745-103-48, 3745-103-50 through 3745-103-53, 3745-103-55 through 3745-103-60, 3745-
103-62, 3745-103-63, 3745-103-65, and 3745-103-66. 
 
Rescission of rules 3745-103-10, 3745-103-64, and 3745-103-67 
 
DAPC is proposing changes to make the rules up-to-date relative to corresponding language in the federal 
regulations, to address specific comments from the U.S. EPA, and to add incorporation by reference language 
required by the Ohio legislature. Certain of the changes are essential to maintain our approval by the U.S. EPA to 
implement Title 4, Acid Rain provisions of the Clean Air Act Amendments of 1990. 
 
Our preliminary review also indicates the following rules continue to be necessary and without need for change:  
 
Our preliminary review also indicates the following rules continue to be necessary and without need for change: 
OAC 3745-103-11, 3745-103-17, 3745-103-26, 3745-103-30, 3745-103-36 through 3745-103-40, 3745-103-46, 
3745-103-49, 3745-103-54, and 3745-103-61. 
 
As part of the rule-making process, DAPC is required by Section 121.39 of the Ohio Revised Code to consult with 
organizations that represent political subdivisions, environmental interests, business interests, and others affected by 
the rules.  The DAPC is offering your organization the opportunity to comment on these rules before the division 
formally proposes them. 
 
Attached, please find the draft OAC rules 3745-103-01 through 3745-103-09, 3745-103-12 through 3745-103-16, 
3745-103-18 through 3745-103-25, 3745-103-27 through 3745-103-29, 3745-103-31 through 3745-103-35, 3745-
103-41 through 3745-103-45, 3745-103-47, 3745-103-48, 3745-103-50 through 3745-103-53, 3745-103-55 through 
3745-103-60, 3745-103-62, 3745-103-63, 3745-103-65, and 3745-103-66 that are suggested for amendment and a 
synopsis of the changes. Existing rules that are being rescinded or suggested for no-change status (no change rules: 
3745-103-11, 3745-103-17, 3745-103-26, 3745-103-30, 3745-103-36 through 3745-103-40, 3745-103-46, 3745-
103-49, 3745-103-54, and 3745-103-61; rescinded rules: 3745-103-10, 3745-103-64 and 3745-103-67) are available 
along with the amended draft rules at http://www.epa.state.oh.us/dapc/regs/regs.html.  We request that you provide 
us with any comments you may have to the changes that have been recommended by January 30, 2006.  
 
Please e-mail or mail your comments or suggestions to the following addresses: 
 
E-mail: dana.thompson@epa.state.oh.us  
 
Mailing address: Dana Thompson 
  Ohio Environmental Protection Agency, DAPC 
  Lazarus Government Center 
  P.O. Box 1049 
  Columbus, Ohio   43216-1049 
Phone:  (614) 644-3618 
 
 
Thank you, 
 
Robert Hodanbosi, Chief 
Division of Air Pollution Control 
Ohio Environmental Protection Agency 

ACTION: Original DATE: 10/11/2006 9:31 AM
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churchdwight.com    jackie.holton (Jackie Holton) 
 
ci.akron.oh.us Transferred 12/29/2005 10:39:28 AM 
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cinci.rr.com    dpauleco (David Paul) 
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cleanohio.com    jminadeo (Joe Minadeo) 
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dnr.state.oh.us    steven.holland (Steve Holland) 
 
dom.com    lisa_c_moerner (Lisa Moerner) 
    Michael_P_Isper (Michael Isper) 
    robert_asplund (Robert Asplund) 
 
dot.state.oh.us    dave.moore1 (Dave Moore) 
 
dplinc.com    amy.wright (Amy Wright) 
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    Dbush (Dennis Bush) 
 
epa.state.oh.us 
  NWDO.Central-Office Delivered 12/29/2005 10:39:00 AM 
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firstsolar.com    dhart (Don Hart) 
 
fitinc.net    j_onlayao (Jerome Onlayao) 
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fs.fed.us    stevendavis (Steven R. Davis) 
 
fuse.net    kflowers (Kevin Flowers) 
 
gbp.com    bduffy (Brian Duffy) 
 
gm.com    laura.bartling (Laura Bartling) 
    rusty.helm (Rusty Helm) 
 
gmail.com    gutterdollface (lavendar King) 
    knisley.heather (Heather Knisley) 
 
goodyear.com    marcy_fischer (Marcy Fischer) 
 
gpu.com    kkunkel (Kathy Kunkel) 
 
graphicpkg.com    dell.majure (Dell Majure) 
 
graymont-pa.com    bmensinger (Brian Mensinger) 
 
grc.nasa.gov    aaron.m.walker (Aaron Walker) 
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halechrome.com    hdsprad (Dean Spradlin) 
 
ham.honda.com    Chris_Korleski (Chris Korleski) 
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handb.com    gweist (Glenn Weist) 
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intlsteel.com    rzavoda (Rich Zavoda) 



 
ispcorp.com    dwmartin (David Martin) 
 
itlcorp.com    larryh (Larry Hensley) 
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jci.com    michael.r.hill (Michael Hill) 
 
jm.com    clarkd (Don Clark) 
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ldmtech.com    jdingey (Jim Dingey) 
 
leagueofohiosportsmen.org    president (Larry Mitchell) 
 
lexisnexis.com    michael.oechsler (Michael Oechsler) 
 
lmco.com    amy.c.jones (Amy Jones) 
 
lmgweb.com    c.carr (Christopher Carr) 
 
lwvohio.org    lwvoinfo (Terry McCoy) 
 
mail.genmills.com    smith052 (Michele Smith) 
 
management.emu.edu.tr    hcagnan (Halil Cagnan) 
 
mapllc.com    cekramek (Charles E. Kramek) 
    rdblake (Ralph Blake) 
 
marionindustries.com    mdishon (Mark Dishon) 
 
marsulex.com    rpowell (Ray Powell) 
 
martinmarietta.com    joe.green (Joe Green) 
 
mbna.com    dungeysr (Ronald Dungey Sr.) 
 
mcgough-inc.com    jmcgough (John McGough) 
 
meadwestvaco.com    kaw2 (Kathy Wiedeman) 
 
metvan.com    pwentzel (Philip Wentzel) 



 
mgsglaw.com    dsmith (Deron Smith) 
 
michigan.gov    taylorj1 (Joy Taylor Morgan) 
 
millspride.com    debbiehannah (Debbie Hannah) 
 
mmm.com    skzaneski (Stacy Zaneski) 
 
mnba.com    harry.trout (Harry Trout) 
 
morpc.org    dabel (Daved Abel) 
    ngill (Nick Gill) 
    whabig (Bill Habig) 
 
mountvernonohio.org    treatdistadmin (Judy Scott) 
 
mpo.noaca.org    awainright (Amy Wainright) 
    bdavis (Bill Davis) 
    sdinunzio (Howard Maier) 
 
msn.com    jdmorehart (Joe Morehart) 
 
mvrpc.org    mlindsay (Matt Lindsay) 
 
nasa.gov    christie.myers (Christie Myers) 
 
nav-international.com    terri.sexton (Terri Sexton) 
 
netzero.com    nwbbornagain52 (Norm Bratton, Jr.) 
 
nisource.com    mgstrimbu (Mark Strimbu) 
 
oada.com    choward (Charlie Howard) 
    jcannon (Joseph Cannon) 
 
oaima.org    patj (Pat Jacomet) 
 
obg.com    finchaj (Tony Finch) 
 
odh.ohio.gov    cray (Carol Ray) 
    rsuppes (Roger Suppes) 
 
ohiochamber.com    kclingan (Kristin Clingan) 
 
ohiocitizen.org    kremias (Kathy Remias) 
    nwarnock (Noreen Warnock) 
    rbelz (Rachel Belz) 
    sbuchanan (Sandy Buchanan) 
    svaclavikova (Simona Vaclavikova) 
 
ohiomfg.com    kschmidt (Kevin Schmidt) 
    raugsburger (Ryan Augsburger) 
 
oki.org    dorym (Dory Montazemi) 
    plan (James Duane) 



 
OPMCA.org    JRhoads (Jennifer Rhoads) 
 
optim2000.com    sonali.deshpande (Sonali Deshpande) 
 
osu.edu    phillippi.13 (Sean Phillippi) 
 
ovec.com    dfulkers (Donald T. Fulkers) 
 
owenscorning.com    tammy.vanwalsen (Tammy VanWalsen) 
 
parker.com    cdevries (Clara DeVries) 
 
parknationalbank.com    rroot (Ralph Root) 
 
paynefirm.com    ear (Emily Rynders) 
 
pechiney.com    Brian.galley (Brian Galley) 
 
peckwater.com    drice (Don Rice) 
 
perstorp.com    tony.sloma (Anthony Sloma) 
 
pg.com    dewbury.md (Maxine Dewbury) 
 
pianko.org    aherington (Anita Herington) 
 
pilko.com    sandra (Sandra Brand) 
 
pirnie.com    aneal (Aaron Neal) 
 
porterwright.com    abergman (Drew Bergman) 
    keftimoff (Kathy Eftimoff) 
    mseltzer (Martin Seltzer) 
    rbrubaker (Rob Brubaker) 
 
ppg.com    mroe (Meghan Roe) 
 
praxair.com    ed_saccoccia (Ed Saccoccia) 
 
premcor.com    Paul.Logsdon (Paul Logsdon) 
 
primeeng.com    ahamilton (Amanda Hamilton) 
 
prodigy.net    shannon.harps (Shannon Harps) 
 
protiviti.jp    aki.watanabe (Aki Watanabe) 
 
psara.com    rjstuck (Rich Stuck) 
 
quebecorworld.com    tim.mccarrick (Tim McCarrick) 
 
ransohoff.com    dbingle (D. Bingle) 
 
rapca.org    paulja (John Paul) 
 



rcn.com    thealenv (Scott Theal) 
 
regscan.com    kstabler (Karhon Stabler) 
 
reillyind.com    jjones (John Jones) 
 
repsrv.com    dewaltt (Tamara DeWalt) 
 
rewarner.com    tmcclain (Terry McClain) 
 
ribwayengineeringgroup.com    aeribo (Andrew Eribo) 
 
riversunlimited.org    mike.fremont (Mike Fremont) 
 
rmaworld.com    sabuckles (Shelley Buckles) 
 
rmtinc.com    eric.tabor (Eric Tabor, PE) 
    patty.hemmelgarn (Patty Hemmelgarn) 
 
sagerisk.com    jrocco (James R. Rocco) 
 
sargentlundy.com    bernard.f.mount (Bernard Mount) 
 
sbcglobal.net    akronplating (Jennifer Sevlad) 
    pcschillawski (Philip Schillawski) 
    wscalero1950 (Willie Scalero) 
 
seawaybolt.com    doas (Dave Oas) 
 
servlet.com    bcornett (Cornett, Bruce) 
 
sfstrucksales.com    cvinson (Christopher Vinson) 
 
sgstool.com    katavichl (Larry Katavich) 
 
shawgrp.com    kay.gilmer (Kay Gilmer) 
    timothy.thoma (Timothy Thoma) 
 
shell.com    katrina.levert (Katrina LeVert) 
 
shiloh.com    heavery (Heather Avery) 
 
sierraclub.org    bryan.clark (Bryan Clark) 
 
slk-law.com    mborn (Mike Born) 
    msnyder (Mike Snyder) 
 
smartpapers.com    ken.hardesty (Ken Hardesty) 
 
ssallc.com    bjashby (Barbara Ashby) 
 
ssd.com    dmcwilliams (Doug McWilliams) 
    kwinters (Karen Winters) 
 
sssnet.com    comanitz (Andrea Comanitz) 
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