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Agency: Ohio Department of Commerce, Division of State Fire Marshal (SFM)

Rule Number(s): 1301:7-7-01 — 1301:7-7-80, inclusive

If no comments at the hearing, please check the box. []

List organizations or individuals giving or submitting testimony before, during or after the public
hearing and indicate the rule number(s) in question.

1. 1301:7-7-56 — Mr. Danial Peart (Phantom Fireworks) submitted comments in support of the Ohio Fire Code
(OFC) and proposed (revised) language regarding 1.4G Fireworks — for Professional Use” (1.4G Pro Fireworks). The
following individuals submitted comments in opposition to proposed 1.4G Pro fireworks language and served as
primary points of contact for the fireworks industry: Roberto and John Sorgi (American Fireworks), Julie Heckman
(Executive Director, American Pyrotechnic Assoc.) and Aaron Enzer (Chairman - Governmental Affairs Committee,
National Fireworks Assoc.). The following individuals offered testimony at the SFM’s public hearing in opposition
to proposed 1.4G Pro fireworks language: Roberto Sorgi (American Fireworks; oral and written testimony), Sabrina
Nickels (National Fireworks Association (NFA); oral testimony as set forth and later submitted in written comments
from NFA Governmental Affairs Committee Chair Aaron Enzer), Gary Borowski (Reynoldsburg, OH; oral testimony),
Caleb Greer (Lawrence, OH; oral testimony), Andrew Becker (Image Engineering — Curtis Bay Maryland; oral
testimony), Stephen Ernst (Ohio Pyro & Flame; oral testimony). The following individuals submitted comments that
were received before or after the SFM’s public hearing in opposition to proposed 1.4G Pro fireworks language:
Evan Smith, Matthew Allen, Joey Bauer, Bryan Szajko (RKM Fireworks Company — Edwardsburg Ml), Trenton
Diamond, Tony Miller, David Turk, Chad Frederick, Craig Jeschelnig, Richard Csorba, John Bickel, Bob Kellner
(Kellner’s Fireworks, Inc. - Pennsylvania), N/E Ohio Pyrotechnics Grp, David Kalenits, Zack Rudy, Stephen and Rocco
Vitale and Michelle Smith (Pyrotecnico), Sabrina Nickels, Eddie Romack (Strictly FX — Nashville, TN), Andrew
LeBlanc, Jr., Steve Ernst (Ohio Pyro & Flame) — submitting comments for himself and on behalf of Michael Willett
(Atlanta Special FX) as well as resubmitting the comments independently submitted by Mr. Romack and Rocco and
Stephen Vitale, Michael Berry, Steve Miller (Huntington Center & Glass City Center), Tony Kilgore (Northeast Ohio
Pyrotechnics Group), Carig Hetherington (Pyrotechnics Guild International), Tim O’Connell (Great American Ball
Park), Steve Ernst (submitting comments on behalf of Martin Barraclough — ER Productions Global SFX Solutions),
Andrew Moorehead, and Sean M. Robison (Wright State University Nutter Center), Danika Austin Haslam Sports
Group, Brian Panther (Pyrotek Special Effects, Inc. — Manheim, PA), Aaron Enzer (NFA) (written version of
Comments submitted by Ms. Nickels at the hearing), Pheonix Pyrotechnics (of Ohio), Ron Tynan (Blossom Music
Center), Stephen Huesdash, Steve Ernst (submitting comments from Live Nation and Strictly FX), Bo Domescik,
David Turk, Brian Craig (CraigCo, LLC), Michael Berry, Michael Randall, and numerous individual members from two
fireworks related industry groups that submitted numerous duplicative (essentially the exact same) written
comments via a “jotform.com” email to the SFM prior to and after the SFM’s public hearing. [Note: After the
SFM'’s hearing Mr. Michael Randall from Northeast Ohio Pyrotechnics Guild provided the SFM with two
spreadsheets listing the names, emails and locations of the individuals — from the two industry groups and from
individuals from both in and out of Ohio — who submitted their comments via the ‘jotform’ platform; these totaled
742 submissions. After the industry’s submission of the lists, another 11 individuals submitted the ‘jotform’ email
to the SFM which are reflected in a third spreadsheet.]

2. 1301:7-7-01 — Ron Baumann (ProAlert Security Systems)

3. 1301:7-7-01 — 1301:7-7-80 - Doug Moorman (Ohio Distillers Guild) submitted written comments prior to the
hearing in support generally of the Ohio Fire Code update (and specifically in changes made in Chapters 1301:7-7-
40 and 1301:7-7-57.
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4. 1301:7-7-01 — 1301:7-7-80 — Chief Alan Smith (Ohio Department of Commerce, Division of State Fire Marshal
(SFM) Code Enforcement Bureau) — provided testimony regarding the Ohio Fire Code update process and
stakeholder engagement.
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Consolidated Summary of Comments Received

Please review all comments received and complete a consolidated summary paragraph of the
comments and indicate the rule number(s).

1301:7-7-56: The vast majority of comments received by fireworks industry commentors were in opposition to the
language in the original version of the 1.4G Pro fireworks language that classified these fireworks as 1.3G fireworks
(which implicated federal regulations regarding transportation and placarding, as well as insurance, storage, and
separation distance measures). The original intent of the classification program was to treat 1.4G Pro like all other
non-consumer fireworks, thus the use of the 1.3G (display) fireworks category. As set forth in greater detail
below, these concerns were well taken and the classification language was deleted from the proposed rules when
they were revise filed with JCARR on October 9, 2025.

Remaining arguments made by the fireworks industry centered around a requirement that an exhibitor of
fireworks possess a license and a valid permit for a specific exhibition in order to purchase fireworks. The industry
also proposed changes to the proposed definition of 1.4G Pro fireworks and indicated that references to “retail
sales” in the proposed 1.4G Pro fireworks language was misleading. Further edits to the proposed language were
made in response to these last two points. Later comments were submitted regarding placarding language
contained in a separate OFC provision.

1301:7-7-01: Although not submitted previously in the SFM’s extensive rule update process (formally spanning 18
months prior to the submission of the rules to the JCARR), a member of the fire protection system installer
community (Mr. Baumann with ProAlert Security Systems) submitted comments to the SFM during the JCARR
process seeking to amend proposed OFC provisions in section 107.3 (to be 109.3 in the 2025 OFC). That section
speaks to records that must be kept regarding fire related system installation, testing and servicing. Mr. Baumann
seeks to delete language that permits business owners to store such records at approved locations other than on
the premise of the business. He also seeks to delete language authorizing the fire code official to determine the
form of the information and how it is to be submitted to the fire code official and proposes to instead include
language that mandates that the local fire code official provide a fee free method of submitting any record the fire
code official requires.

1301:7-7-01 — 1301:7-7-80: At the hearing Chief Smith submitted the following exhibhits for the record:
1. Acopy of all new rules (1301:7-7-01 through 1301:7-7-80) as submitted to JCARR on September

4, 2025

RSFAs for all proposed rules as submitted to JCARR September 4, 2025

Report on Petitions dated July 3, 2024

Report on Comments dated March 10, 2025

Common Sense Initiative Business Impact Analysis, dated March 10, 2025

Memorandum of recommendation from the Common Sense Initiative, dated August 29, 2025

Memorandum of acknowldedgment from Ohio Department of Commerce, Division of State Fire

Marshal, dated September 3, 2025

8. Electronic Rule Filing System confirmation of Original File of Rescinded Rules 1301:7-7-01 —
1301:7-7-80 (Package #213851), dated September 4, 2025

9. Electronic Rule Filing System confirmation of Original File of New Rules 1301:7-7-01 — 1301:7-7-
40 (Package #197169), dated Septebmer 3, 2025

10. Electronic Rule Filing System confirmation of Original File of New Rules 1301:7-7-50 — 1301:7-7-
80 (Package #213850), dated September 4, 2025

11. Public Notice of Proposed Changes to the Ohio Fire Code and SFM rules and Public Hearing

NoubkwnN
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Notice of October 7, 2025 hearing, timestamped September 4, 2025

Chief Smith also provided testimony regarding the SFM’s extensive rule update process and the efforts
made to engage stakeholders throughout the process.
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Incorporated Comments into Rule(s)
Indicate how comments received during the hearing process were incorporated into the rule(s).
If no comments were incorporated, explain why not.

1301:7-7-56: The State Fire Marshal (SFM) “original filed” the proposed 2025 Ohio Fire Code (OFC) (Ohio
Administrative Code (OAC) chapters 1301:7-7-01 — 1301:7-7-80) on September 4, 2025. That version of the
proposed 2025 OFC contained language at OAC section 1301:7-7-56(N)(4) / OFC section 5614.4 which stated
that “1.4G Fireworks — for Professional Use” (1.4G Pro fireworks) were for purposes of the OFC to be classified
as 1.3G fireworks. As further discussed below, language addressing 1.4G Pro fireworks is necessary because
the current (2017) OFC and current Ohio law are silent regarding 1.4G Pro fireworks. Such fireworks are not
defined and, as industry members all agree, do not and should not fall under the current Ohio definition of
“1.4G consumer” fireworks; they are not currently recognized as a type of firework that is permitted to be
possessed, stored or used in Ohio — by consumers or by fireworks licensees.

1.4G Pro fireworks are a type of firework whose composition is somewhere between a 1.4G consumer
firework and a 1.3G commercial firework. Again, the fireworks industry and the SFM agree that 1.4G Pro
fireworks are not consumer fireworks and should not be obtained by general consumers. Rules originally
proposed for inclusion in the 2025 OFC sought to ban the sale of this product to and its use by consumers. The
intent of the proposed provisions was not to ban, or change, their possession, storage, transportation or use
by licensed manufacturers, licensed wholesalers or licensed exhibitors with a valid permit other than as
already set forth in existing Ohio laws and rules. However, opponents of the provision immediately began
contacting the SFM and argued that the provisions as originally drafted did just that - asserting that the simple
'reclassification' approach was too broad and implicated other regulations for 1.4G Pro fireworks including:
conflicts with federal law as it applies to the transportation and placarding of fireworks while in transit and
record keeping requirements, as well as issues with insurance coverage, magazine storage requirements, and
separation requirements for tube placement during displays (all of which are increased for 1.3G fireworks).

These concerns were well taken and the SFM prepared a revised draft of the proposed section that is less
simplistic, but more accurately addresses the SFM's original intent and specifies in detail that 1.4G Pro
fireworks must be purchased and used in Ohio in conformance with longstanding Ohio law (i.e. — a licensed
exhibitor possessing a validly issued local permit) . The SMF circulated the revised rule draft to industry
representatives.

Subsequently, industry representatives (including among others, the American Pyrotechnics Association (APA)
and American Fireworks (an Ohio __ company)) provided comments on the revised provisions suggesting
amendments to the stated 1.4G Pro fireworks definition and expressing concerns regarding the use of the
term “retail sales” in the proposed language and regarding language that requires a permit prior to the
purchase of 1.4G Pro fireworks.

Thereafter, the SFM held its public hearing on October 7, 2025. At the hearing, all comments provided
concerned 1.4G Pro fireworks and the majority of the comments concerned the classification language that
was deleted in the revised draft of the proposed rule. Note: the SFM did not formally file the revised draft of
the language with JCARR until after its public hearing so that any additional issues that may have been raised
at the SFM’s hearing could be addressed if needed.
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On October 9, 2025, the SFM formally ‘revise filed’ OFC Chapters 56 and 80 (OAC Chapters 1301:7-7-56 and
1301:7-7-80). The October 9 revised version of Chapter 56 contained the amended language previously
circulated to the industry that deleted the language that would have classified 1.4G Pro fireworks as 1.3G
fireworks to specifically eliminate and cure issues raised by stakeholders regarding transportation, insurance,
placarding, storage, and display. By removing the reclassification language, the revised rule ensures that 1.4G
Pro fireworks are not subject to the more stringent state requirements applicable to 1.3G fireworks (such as
enhanced storage requirements, increased separation distances for firing, and additional placarding
requirements during transport), thereby preserving operational feasibility for licensed users.

Importantly, the revised rule ensures that concert venues, sporting arenas, and other event spaces can
continue to use 1.4G Pro fireworks in the same manner as they have in the past—provided those displays are
conducted by a licensed exhibitor of fireworks with a valid exhibition permit. The rule does not impose new
restrictions on these venues or their licensed operators; rather, it clarifies the legal framework under which
such displays must occur.

In addition to amending language to delete ‘reclassification’ provisions, the SFM also incorporated language
proposed by the industry into the definition of ‘1.4G Pro fireworks’ and deleted potentially confusing language
referencing ‘retail sales’ at the request of the industry. Also in the revised version, the term “retail sale” was
deleted (as requested by the industry) and the term "end user" was inserted to eliminate any confusion
between retail sales for final usage of device/tax purposes and retail sales of 1.4G fireworks to consumers
from a retail showroom.

The industry’s one remaining issue (at that time) was the requirement that a person —in order to purchase
1.4G Pro fireworks — must possess a valid exhibitor’s license issued by the SFM as well as a valid permit from
the local authority for a specific fireworks exhibition.

The industry’s argument was two-fold: they sought validation of a private, industry run certification or
training-based licensing scheme, such as one based on NFPA 1123 definitions, to allow broader access to 1.4G
Pro fireworks without those individuals obtaining a license from the SFM. They also sought rule provisions to
essentially eliminate the statutory requirement that exhibitors must possess a valid permit prior to purchasing
1.4G Pro fireworks.

These requirements, however, are set forth in Ohio law. The SFM cannot cure these issues via rule and
regardless of the status of the current rule package(s), these requirements will be in full force and effect in
Ohio. Ohio law does not recognize private licensure or certification as a substitute for the statutory licensing
and permitting framework. Any attempt to allow unlicensed individuals to acquire, store, or discharge 1.4G
Pro fireworks in a manner similar to consumer fireworks would directly violate R.C. 3743.65 and associated
sections, and could subject those individuals to criminal penalties. In addition, Ohio Revised Code (R.C.)
sections 3743.54 and 3743.55 require that an exhibitor must possess and show their valid Ohio exhibitor’s
license (issued by the SFM) and a valid permit for a specific exhibition in order to obtain the fireworks for any
particular exhibition. Again, these requirements are set forth in statute and are beyond the purview of the
SFM to waive or modify by administrative rule. Any change to these statutory requirements as proposed by a
subset of the fireworks industry would require action by the Ohio General Assembly.

The industry has further expressed concerns that it is logistically hard to obtain a permit from the local
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authorities prior the purchase of fireworks for a particular exhibition. Although the SFM understands this
concern and is willing to discuss potential ways to help remedy that issue, that is a discussion that must be
conducted outside of the instant proposed rules and can only be cured by legislative initiative.

The currently proposed revised draft of OFC chapter 56 does not amend, alter, add to or create any new
licensing or permitting requirements for 1.4G Pro fireworks; rather the provisions recognize such fireworks,
thus allowing them to be used in Ohio, and clarify that they are not ‘consumer’ fireworks and therefore must —
under current Ohio law — only be possessed stored or used in Ohio by either a licensed manufacturer, a
licensed wholesaler, or a licensed exhibitor with a valid permit.

In fact, and contrary to prior industry arguments, pulling the rule from JCARR consideration will have a
negative effect on the industry which the SFM is attempting to cure via the proposed provisions. Under
CURRENT OHIO LAW 1.4G Pro fireworks are an effectively unrecognized category of fireworks and thus
constitute an ‘explosive’ the use of which would subject the user to criminal sanctions and liability. This is
because the criminal code (R.C. 2923.11 and 3743.65) prohibits the use of explosives, including fireworks,
unless they are specifically recognized in the OFC. Currently, the OFC does not recognize 1.4G Pro as a
permissible category of fireworks. Without this rule licensed and locally permitted use of 1.4G Pro could be
criminalized due to the absence of recognition in the OFC.

The originally proposed and “revise file” language would close this loophole and ensure that 1.4G Pro
fireworks are formally recognized as a permissible category of fireworks for use by licensed exhibitors with a
valid permit and thereby allow them to display this product in Ohio. Without such recognition and
clarification in the Ohio Fire Code, all current displays of this product would effectively (continue to) be illegal
uses of an explosive. The rule, therefore seeks to permit Ohio’s professional display community to use this
product legally and exhibitions at concerts and sporting events to continue to occurs they have over the past
decades.

What this proposed language would not do is allow those who are NOT complying with the CURRENT AND
ALRAEADY EXISTING licensure and permitting requirements of Ohio law to continue to use this product in
violation of that law. The SFM understands that the one segment of the fireworks industry (which consists of
59 licensees — only two of which is vehemently opposing this rule) may have been using 1.4G Pro fireworks
outside of current Ohio law and that it wants to continue to do so. However, again the SFM is not at liberty to
correct the issue — permitting requirements prior to purchase - via rule. The legislature, at Ohio Revised Code
section 3743.55, requires that an exhibitor present both a valid license and a permit for a specific fireworks
display prior to the purchase of fireworks.

The revised rule does not create new restrictions—it simply codifies what is already required under Ohio
Revised Code (R.C.) Chapter 3743. Specifically, 1.4G Pro fireworks are not considered “consumer fireworks”
under Ohio law and therefore cannot be possessed or discharged by the general public. Only licensed
manufacturers, licensed wholesalers, and licensed exhibitors with a valid exhibition permit may legally
acquire, store, or use 1.4G Pro in Ohio. These statutory requirements are longstanding and cannot be altered
by administrative rule.

On October 22, 2025, industry representatives submitted new comments to the SFM in opposition to another
provision in OFC chapter 56 — specifically, section 5609.1. Although the bulk of this section is not new
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language in this iteration of the OFC, the last sentence of the section would be new and purports to require
placarding for the transport of fireworks in Ohio. The impetus of this proposed language was to ensure that if
and when individuals transport large quantities of fireworks (over 1,000 pounds) in Ohio outside of the
purview of federal regulations they be required to placard their vehicles so that in the event of an emergency
first responders would know that explosives were present and could secure the scene as necessary to ensure
public and responder safety.

The industry asserts that this requirement is not permissible under federal law and would cause other issues
with transport. The SFM disagrees with the industry's interpretation of the federal requirements. Although
the industry is correct that the federal regulations do not apply to private vehicles that are not in commerce'
this does not mean that placarding cannot be applied to private vehicles or that individuals that placard are in
violation of federal regulations. In short, there is no federal provision prohibiting a placard on a private
vehicle not in commerce - only an exemption for private vehicles not in commerce from the application of the
federal regulations. None of the preemption provisions in the regulations apply to the proposal set forth in the
SFM's proposed rule and the federal regulations themselves provide for 'permissive placarding.' The federal
regulations do not state that a placard cannot be put on a private vehicle in commerce - only that if such is
done the placards must clearly and correctly identify the hazardous substance in accordance with federal
placarding requirements (that is - if federal regulations require a specific color of placard for a certain type of
hazardous material, any non-required placard would have to utilize that same color scheme to identify the
hazard). The SFM is not outside of the law or its authority with regard to the placard requirement. In
addition, a placard in and of itself would not provide sufficient probable cause for a search of an individual's
vehicle. Law enforcement search and seizure requirements would clearly require more before a lawful stop
could be made. Nonetheless, the SFM continues to evaluate the concerns raised by the industry on this
matter.

In summary:

e The revised rule does not reclassify 1.4G Pro as 1.3G.

e The revised rule aligns with industry consensus that 1.4G Pro is not for consumer use and with existing
Ohio law and clarifies the legal use of 1.4G Pro.

e The revised rule does not impose new burdens on licensed exhibitors but ensures legal access to 1.4G Pro
and legal use of 1.4G Pro by licensed exhibitors with valid permits.

e The SFM cannot authorize a private licensing scheme that conflicts with Ohio statutes.

e The SFM cannot waive or amend statutory requirements for permits and licensure.

e  Without the proposed rule, 1.4G Pro fireworks would be unauthorized for use in Ohio under Ohio’s
criminal code and thereby severely and negatively affect displays at concert, sporting and theatrical
venues by prohibiting the use of 1.4G Pro fireworks.

e The revised rule does not conflict with federal regulations.

Although the removal of language classifying 1.4G Pro fireworks as 1.3G fireworks has been removed from the
proposed provisions, industry representatives provided a lot of information regarding the implications of such
language as well as much information asserting conflicts with federal laws, and espousing product safety, as
well as training and impact implications. The SFM addresses each of these below for the edification of all
concerned:
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e Theindustry argued that the “reclassification” of 1.4G Pro fireworks as 1.3G fireworks is in violation of
federal law, conflicts with federal law and violates JCARR prongs as it is beyond the SFM’s authority.

Response: Even if these industry assertions were accurate, the language reclassifying 1.4G Pro fireworks
as 1.3G fireworks has been deleted from the proposed language. However, under federal law, Ohio is
authorized for public safety protection purposes to closely regulate inherently dangerous explosive
devices like fireworks in a manner that exceeds minimum federal standards. Consistent with this
authority, R.C. Chapter 3743 has for decades implemented a regulatory scheme where all non-consumer
level fireworks used for displays can generally only be sold by Ohio licensed sellers (“manufacturers” and
“wholesalers”) to other manufacturers and wholesalers, certain out of state purchasers, and, when such
fireworks are to be used in Ohio, to an Ohio licensed exhibitor of fireworks (“exhibitor”) possessing a
locally issued permit as approved by local fire and police officials for a specific single exhibition. A similar
process must be followed for licensed out of state shippers to deliver product to licensed exhibitors at
permitted exhibitions.

In addition, the legislature has specifically given the SFM authority to recognize and categorize fireworks
in accordance with Ohio law. See R.C. 3743.05. The SFM is not proposing a rule that conflicts with federal
law, that violates JCARR prongs or that exceeds the SFM’s authority.

Because the classification language has been removed from the proposed language as ‘revise filed’ the
storage, transportation, placarding, insurance and separation distance concerns raised by the industry
have all been cured.

e Theindustry argued that 1.4G Pro fireworks are inherently safer than 1.4G consumer and 1.3G display
fireworks because there are no reported cases of injury attributable to 1.4G Pro fireworks.

Response: This assertion is misleading at best. Numerous fireworks injuries occur annually in the U.S.
However, often the specific type of fireworks that caused the injury is unknown. Reporting standards vary
across the country and, as 1.4G Pro are not even specifically defined in federal laws, there are no
standards or categories to even track such vaguely defined and more recently prominent devices.
Furthermore, the device itself, of course, explodes and can be destroyed when it is ignited, so there is
often no real way to track what type of firework caused a specific injury (even assuming it was labeled
properly and the label survived the blast) absent a statement by the injured party or other person who
was involved in the use of the firework. Even if that information is verbally reported to responding
medical or law enforcement personnel it is rarely catalogued or written down in detail on police, fire or
insurance reports. Therefore, there is no definitive way to state that ‘few’ or ‘no’ injuries are attributable
to this product. On the contrary, in fact, during the weekend of October 18, 2025, there was an injury in
Toledo, Ohio where members of a cheerleading squad were injury directly due to the use of 1.4G Pro
fireworks.

e The industry argued that 1.4G Pro fireworks are inherently safer than 1.4G consumer and 1.3G display
fireworks because they have the same pyrotechnic composition as 1.4G fireworks and they are fired by
electronic ‘matches’ (or e-matches).

Response: While it is true that 1.4G Pro fireworks have “e-matches.” E-matches allow fireworks to be
controlled and ‘lit’ via an electronic control board rather than by putting an actual flame directly to the
fuse of a firework (i.e., being manually lit). Thus, they can be electronically fired from a control board
some distance away from the fireworks itself. However, they do not have to be lit via the E-match. 1.4G
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Pro fireworks also have and can be lit via a fuse (that is manually placing a flame directly to a fuse on the
product). However, the fuse on 1.4G Pro fireworks are NOT safety fuses. Safety fuses (which are required
to be on 1.4G consumer fireworks) are designed to not actually explode the fireworks until 30-45 seconds
have elapsed thus allowing the person igniting the firework to get some distance away from the firework
before it explodes. The fuse on 1.4G Pro fireworks — which again is not safety fuse — explodes within a
few to 15 seconds; thus not providing the person igniting the device sufficient time to put distance
between themselves and the explosive.

In addition, not all 1.4G Pro fireworks have “the same” pyrotechnic composition as 1.4G consumer
fireworks. Under federal regulations, some 1.4G Pro fireworks can have 2 to 5 times the pyrotechnic
composition of 1.4G consumer fireworks. Only one type of 1.4G Pro fireworks is limited in composition to
the same amounts of pyrotechnic composition as its 1.4G consumer counterpart: 1.4G Pro aerial shells.
All other 1.4G Pro fireworks can — and often do — have significantly more pyrotechnic composition.
Regardless, however, they (1.4G Pro aerial fireworks or other 1.4G Pro fireworks) do not have safety
fuses. This combination of more pyrotechnic composition and a lack of safety fuses do not make 1.4G Pro
fireworks “safer” than other fireworks. If they were safer, they would not be limited under federal law to
‘professional use only.” In addition, the fact that the industry itself is attempting to require additional
training and certification for the use of this product belies its argument that this product is inherently
safer than other types of fireworks. Please see below.

e Industry opponents to the SFM revise filed language argued that they only sell 1.4G Pro fireworks to
people that are trained and have obtained a certification issued by the industry to use this product.

Response: The SFM applauds the industry’s initiative and the impetus of more safety and training
protocols in the use of fireworks. However, the Ohio General Assembly has not recognized this licensure
scheme in Ohio. Under current Ohio law, the only individuals who can store, possess, acquire, or use
fireworks are licensed wholesalers and licensed manufacturers, and licensed exhibitors with a valid
exhibition permit for a specific exhibition in accordance with applicable Ohio law. The General Assembly
has not authorized or recognized a self-instituted or self-policed licensing option for the fireworks
industry.

e The industry argued that under their certification scheme individuals must undergo more training to
obtain 1.3G Pro fireworks than federal ATF protocols require for the use of 1.3G display fireworks.

Response: While Ohio does acknowledge ATF licenses, ATF licensure alone does not satisfy Ohio licensing
requirements. In Ohio, in order to obtain a license for the use of 1.3G fireworks a person has to follow the
requirements of R.C. 3743.50-55 and OAC 1301:7-7-56 (S), OFC 5619.

e The industry argues that the proposed rules would put small display companies, retailers and clubs out of
business and would cripple arenas, theaters and sporting venues by preventing them from using 1.4G Pro
fireworks.

Response: The language as proposed in the revised version of the rule will have the opposite effect. As
discussed in more detail above, unless the provision in the OFC goes forward, 1.4G Pro fireworks will not
be a recognized firework permissible for use in Ohio. Under current Ohio law anyone using 1.4G Pro
fireworks in Ohio is technically breaking the law. The proposed language will allow those individuals and
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venues who comply with Ohio’s licensing and permitted requirements (as set by the Ohio legislature) to
actually legally possess and use this product. Sporting venues, concert arenas, and theaters will not be
crippled; they will be allowed to use the 1.4G Pro products as long as they have a licensed exhibitor who
obtains a permit for the event — just as all other exhibitions have been required to follow by the R.C. since
at least 1986. Small display companies, retailers and clubs that operate in Ohio should already be familiar
with these provisions of Ohio law and should be operating in conformance with them.

e The industry asserted that the SFM did not provide them adequate notice of the proposed provisions or
give them sufficient time to respond to the proposed language.

Response: The SFM is confused by this assertion. Although this language did get proposed late in the
SFM’s two-year process to implement the 2025 OFC, the SFM was very transparent in publishing and
forwarding information to stakeholders. The language was highlighted on the SFM’s website; emails were
sent to stakeholder groups including the American Pyrotechnic Association and other industry members.
The SFM did not consult with every industry representatives prior to the publication of the language
within the proposed rules because, as the SFM has stated multiple times to the industry, this language is
necessary not only to reiterate and clarify existing Ohio law and the small subset of the industry that may
not have been applying the law did not approach the SFM to resolve this issue at all in the past 5+ years.
In addition, the SFM did not anticipate that the proposed language would garner such pushback from the
industry because the purpose of the provision is to recognize and thus permit the use of 1.4G Pro
fireworks in Ohio and allow their use under existing requirements. As raised by the industry in the past
few weeks, the SFM was not aware of the breadth of education that is needed with regarding to licensing
and permitting requirement for exhibition in Ohio — although the industry always maintained the ultimate
duty to follow the Revised Code.

In addition, the industry cannot argue that they were not given adequate notice of the proposed language
as they almost immediately after publication of the language began contacting the SFM with concerns. In
addition, the industry had over a month prior to the SFM’s public hearing to review and provide input on
the proposed language — which directly let to further revision of the proposed language.

Likewise, the industry cannot claim that the SFM was not responsive to their concerns as the SFM
immediately revised the proposed language to cure all of the concerns that the SFM can cure via rule.

e The industry proposes that the 1.4G Pro language be withdrawn from the proposed rules and that a
working group be formed to further evaluate this issue.

Response: Deleting the proposed 1.4G Pro language will cripple concert venues, sporting arenas and
theater and production companies in Ohio. Many such venues are currently using 1.4G Pro product —
which is a violation of current Ohio law. Rather than quelling the use of this product by licensed
exhibitors with valid permits, the SFM is attempting to close this loophole in Ohio law and permit licensed
and permitted shows to continue legally in Ohio. To delete the prosed rules would force these venue to
either stop using the product altogether in Ohio (which the SFM has been told would effectively end these
shows because the primary product in use by them is 1.4G Pro fireworks) or force these venues to use the
product and be in violation of criminal law and subject to criminal and/or administrative enforcement
actions.

1301:7-7-01: The SFM did not incorporate any changes to the proposed rules concerning OFC section 107.3
(record keeping; to be section 109.3). The commentor proposed to delete language that permits business
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owners to store records regarding the installation, testing and servicing of their fire protection systems and
related equipment at locations other than on the subject premises. The SFM does not believe that this
deletion would serve the business community well. Some businesses do not have physical space within which
to maintain such records; other businesses are large enough and opt to store important documents at
centralized location. The SFM believes that individual businesses are in the best position to determine the
best, most secure, and safest storage method for their business records as long as those records can be
accessed and/or made available to relevant officials — to ensure proper installation, servicing and testing of
fire protection equipment — as needed.

The commentor also proposed to delete language in this section that authorizes the fire code official to
determine the form of the information and how it is to be submitted to the fire code official (FCO); the
commentor proposed to instead include language that mandates that the local fire code official provide a fee
free method of submitting any record the fire code official requires. The SFM did not incorporate any changes
to the proposed rules concerning this proposal. First, this provision is an ‘authorization’ for the local FCO to
determine a format for fire protection system related records. What and how the local FCO may take
advantage of this authorization is a matter of local law. In addition, the SFM cannot — at this late stage of the
rule making process — properly vet the proposed ‘fee free’ option of record submission. Not only does the
SFM not know if such option are available and feasible by local officials, the SFM also does not know any
personnel and/or resource implication such a proposal might have on local jurisdiction. The SFM has
contacted the commentor and indicated that the SFM would be willing to work with the commentor and other
affected entities — namely business owners, fire protection equipment installation companies and fire code
officials. The SFM believes that this change would be too substantive in nature without submitting the
proposal to a wider breadth of stakeholders for input.



