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CSI – Ohio 
The Common Sense Initiative 
Business Regulation Impact Analysis 
 
Ohio Board of Building Standards 
 
Rule Numbers: 4101:7-1-01, 4101:7-1-02, 4101:7-2-01, 4101:7-3-01, 4101:7-4-01, 
4101:7-5-01, 4101:2-87-01, 4101:2-87-02, 4101:2-87-03, 4101:2-87-04, 4101:2-87-05, 
4101:2-87-06, 4101:2-88-01, 4101:2-88-02, 4101:2-88-03, 4101:2-88-04, 4101:2-89-01, 
4101:2-89-02, 4101:2-89-03, 4101:2-89-04, 4101:2-89-05, 4101:2-90-01, 4101:2-90-02, 
4101:2-90-03, 4101:2-90-04, 4101:2-90-06, 4101:2-90-07, 4101:2-90-08, 4101:2-90-09, 
4101:2-90-10, 4101:2-90-11, 4101:2-90-12, 4101:2-90-13, 4101:2-90-13, 4101:2-90-14, 
4101:2-90-15, 4101:2-90-16, 4101:2-90-17, 4101:2-90-18, 4101:2-90-19, 4101:2-90-20, 
4101:2-90-21, 4101:2-90-22, 4101:2-90-23, 4101:2-90-24, 4101:2-90-25, 4101:2-90-26, 
4101:2-92-01, 4101:2-92-02, 4101:2-93-01, 4101:2-93-02, 4101:2-93-03, 4101:2-93-04, 
4101:2-93-05, 4101:2-93-06, 4101:2-93-07, 4101:2-93-08, 4101:2-93-09, 4101:2-93-10, 
4101:2-93-11, 4101:2-93-12, 4101:2-93-13 
 
Introduction 
 
In compliance with Executive Order 2011-01K and Senate Bill 2 of the 129th General 
Assembly, the Ohio Board of Building Standards (Board) has conducted a Business 
Regulation Impact Analysis (Analysis) of proposed adoption of new Ohio Administrative 
Code (OAC) Rules 4101:7-1-01, 4101:7-1-02, 4101:7-2-01, 4101:7-3-01, 4101:7-4-01, 
4101:7-5-01, and the proposed rescission of 4101:2-87-01, 4101:2-87-02, 4101:2-87-03, 
4101:2-87-04, 4101:2-87-05, 4101:2-87-06, 4101:2-88-01, 4101:2-88-02, 4101:2-88-03, 
4101:2-88-04, 4101:2-89-01, 4101:2-89-02, 4101:2-89-03, 4101:2-89-04, 4101:2-89-05, 
4101:2-90-01, 4101:2-90-02, 4101:2-90-03, 4101:2-90-04, 4101:2-90-06, 4101:2-90-07, 
4101:2-90-08, 4101:2-90-09, 4101:2-90-10, 4101:2-90-11, 4101:2-90-12, 4101:2-90-13, 
4101:2-90-13, 4101:2-90-14, 4101:2-90-15, 4101:2-90-16, 4101:2-90-17, 4101:2-90-18, 
4101:2-90-19, 4101:2-90-20, 4101:2-90-21, 4101:2-90-22, 4101:2-90-23, 4101:2-90-24, 
4101:2-90-25, 4101:2-90-26, 4101:2-92-01, 4101:2-92-02, 4101:2-93-01, 4101:2-93-02, 
4101:2-93-03, 4101:2-93-04, 4101:2-93-05, 4101:2-93-06, 4101:2-93-07, 4101:2-93-08, 
4101:2-93-09, 4101:2-93-10, 4101:2-93-11, 4101:2-93-12, 4101:2-93-13.   
 
Background 
 
The Board is charged with the duty to formulate and adopt, amend, modify or repeal rules 
of the Administrative Code governing the erection, construction, repair, alteration, and 
maintenance of all buildings or classes of buildings specified in section 3781.06 of the 
Revised Code.  Further, the Board of Building Standards certifies building departments 
and their personnel to enforce the Board’s rules for the types of buildings and subject 
matters specified by the Board pursuant to Revised Code Section 3781.10.   
 
Regulatory Intent 
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1. Please briefly describe the draft regulation in plain language. 
Please include the key provisions of the regulation as well as any proposed 
amendments. 

 
The Board proposes to adopt new OAC Rules 4101:7-1-01, 4101:7-1-02, 4101:7-2-01, 
4101:7-3-01, 4101:7-4-01, 4101:7-5-01 to add clarity by moving provisions related to 
building departments, personnel, boards of building appeals, and fire protection system 
designer certification requirements out of the building code and miscellaneous Board 
rules and consolidate into new rules specific to certification requirements. 
 
The Board proposes to rescind OAC Rules 4101:2-87-01, 4101:2-87-02, 4101:2-87-03, 
4101:2-87-04, 4101:2-87-05, 4101:2-87-06, 4101:2-88-01, 4101:2-88-02, 4101:2-88-03, 
4101:2-88-04, 4101:2-89-01, 4101:2-89-02, 4101:2-89-03, 4101:2-89-04, 4101:2-89-05, 
4101:2-90-01, 4101:2-90-02, 4101:2-90-03, 4101:2-90-04, 4101:2-90-06, 4101:2-90-07, 
4101:2-90-08, 4101:2-90-09, 4101:2-90-10, 4101:2-90-11, 4101:2-90-12, 4101:2-90-13, 
4101:2-90-13, 4101:2-90-14, 4101:2-90-15, 4101:2-90-16, 4101:2-90-17, 4101:2-90-18, 
4101:2-90-19, 4101:2-90-20, 4101:2-90-21, 4101:2-90-22, 4101:2-90-23, 4101:2-90-24, 
4101:2-90-25, 4101:2-90-26, 4101:2-92-01, 4101:2-92-02, 4101:2-93-01, 4101:2-93-02, 
4101:2-93-03, 4101:2-93-04, 4101:2-93-05, 4101:2-93-06, 4101:2-93-07, 4101:2-93-08, 
4101:2-93-09, 4101:2-93-10, 4101:2-93-11, 4101:2-93-12, 4101:2-93-13 because these 
rules are either obsolete, duplicate provisions addressed by other Board rules, or have 
been moved into to proposed new certification rules. 
 
2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

Revised Code § 3781.105: http://codes.ohio.gov/orc/3781.105 
Revised Code § 3781.10: http://codes.ohio.gov/orc/3781.10 
Revised Code § 3781.20: http://codes.ohio.gov/orc/3781.20 
Revised Code Chapter 3783: http://codes.ohio.gov/orc/3783 

 
3. Does the regulation implement a federal requirement?   

 
No. 
 
Is the proposed regulation being adopted or amended to enable the state to obtain 
or maintain approval to administer and enforce a federal environmental law or to 
participate in a federal environmental program? 
 
No. 
 
If yes, please briefly explain the source and substance of the federal requirement. 
 
Not applicable. 

 
4. If the regulation includes provisions not specifically required by the federal 

government, please explain the rationale for not incorporating the federal 
counterpart. 
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 Not applicable. 
 
5. What is the public purpose for this regulation (i.e., why does the Agency feel that 

there needs to be any regulation in this area at all)? 
 
Revised Code § 3781.10(E) directs the Board to certify municipal, township, and county 
building departments and their personnel to enforce the rules promulgated by the Board.  
The Board’s certification program is unique in the country ensuring uniform enforcement 
by qualified code officials.  The Board requires a separate certification for Building 
Official, Plans Examiners, and Inspectors.  Conditions of certification include minimum 
experience requirements as well as the passage of prescribed examinations within two 
years of initial certification.  An individual must hold the appropriate certification to 
perform the duties set forth in the Board’s rules for that certification. 
 
Revised Code Chapter 3783 sets forth the requirements for certification of electrical 
safety inspectors by the Board. 
 
Revised Code § 3781.20 sets forth the requirements for certification local boards of 
building appeals to hear and decide appeals from orders issued under the Ohio Building 
code.  If a community does not have a certified local board of building appeals, appeals 
may be heard by the Ohio Board of Building Appeals established by Revised Code § 
3781.19.   
 
Revised Code § 3781.105 directs the Board to certify individuals who design fire 
protection systems for buildings. 
 
6. How will the Agency measure the success of this regulation in terms of outputs 

and/or outcomes? 
 

This rule package proposes the rescission of 58 Ohio Administrative Code the 
Board refers to as miscellaneous rules.  Many of these rules are proposed to be rescinded 
because they duplicate provisions already addressed by the Ohio Building Code.  The 
remaining rules are being rescinded because they are being moved to other rules to 
further improve the organization of the Board’s rules or are obsolete.  This should result 
in easier navigation of the Board’s rules. 
 
Development of Regulation 
 
7. Please list the stakeholders included by the Agency in the development or initial 

review of the draft regulation. 
 
On June 29, 2012, the Board sent an email to all agency stakeholders informing 

them of a scheduled stakeholder meeting on July 13, 2012 to hear comments and respond 
to questions on the proposed amendments to these rules.  The email and stakeholder 
distribution list are attached as Exhibit A.  The notice summarized the proposed 
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amendments and also informed stakeholders that if they could not attend the stakeholder 
meeting, they could submit questions or comments via email or regular mail.  On July 9, 
2012, the Board sent a follow-up email to stakeholders updating the proposed amendment 
list.  The follow-up email and stakeholder list are attached as Exhibit B.  On July 13, 
2012, the Board conducted a stakeholder meeting on the proposed rules between 11:00 
AM and 12:00 PM and the following individuals attended: Tom Moore, Ohio Chapter 
IAEI, Tim Curry, OCILB & Curry Electric; Gaylord Poe, IBI, SW IAEI; Dave Lockhorn, 
City of Cincinnati. 

 
If applicable, please include the date and medium by which the stakeholders were 
initially contacted. 

 
See above. 

 
8. What input was provided by the stakeholders, and how did that input affect the 

draft regulation being proposed by the Agency? 
 
Copies of the correspondence the Board received in response to June 29, 2012 and July 
13, 2012 emails are attached as Exhibit C. 
 
Mr. Poe submitted an inquiry regarding language for electrical safety inspector 
certification requirements being rescinded in 4101:2-93-06 and incorporated in new rule 
4101:7-3-01.  Mr. Poe asked whether it was the intent to remove requirement that an 
electrical safety inspector applicant be required to pass the examination requirement prior 
to qualifying for an interim.  Board Staff reviewed the proposed rules referenced in Mr. 
Poe’s correspondence and determined that this was an oversight.  Following receipt of 
Mr. Poe’s email and his comments at the stakeholder meeting, Board made the correction 
and forwarded the revision to Mr. Poe for review.  Mr. Poe reviewed the corrected draft 
and indicated that the revision had addressed his concerns.  The corrected rule is included 
in this rule package and is consistent with the requirements in Revised Code Chapter 
3783. 
 
Mr. Moore submitted an comment regarding proposed rule 4101:7-3-01(E)(1).  Mr. 
Moore suggested that the Board incorporate new subsection 9b) to 4101:7-3-01(E)(1) 
clarifying that applicants for electrical safety inspector cannot use experience in working 
in the building department to qualify for certification.  Board Staff reviewed the proposed 
rule and determined that this addition would provide more clarification and would be 
consistent with Revised Code Chapter 3783.  Board Staff included the language and 
forwarded the revision to Mr. Moore for review.  Mr. Moore reviewed the revised rule 
and indicated that the revision addressed his concerns.  The corrected rule is included in 
this rule package. 
 
9. What scientific data was used to develop the rule or the measurable outcomes of 

the rule?  How does this data support the regulation being proposed? 
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Not applicable.  The proposed amendments/rescissions do not include any new or 
amended substantive changes or regulations other than the addition of a provision 
clarifying the inspections should be performed during normal business hours. 
 
10. What alternative regulations (or specific provisions within the regulation) did the 

Agency consider, and why did it determine that these alternatives were not 
appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

 
This rule package primarily a reorganization of the Board’s rules as well as the 

elimination of redundant and obsolete rules to improve the accessibility and usability of 
the Board’s rules.  Substantive alternatives were not considered as they would not be 
necessary to accomplish the goals of the reorganization. 
 
11. Did the Agency specifically consider a performance-based regulation?  Please 

explain. 
 

Not applicable.  The proposed new rules regulate the certification of building 
departments, building department personnel, boards of building appeals, and fire 
protection system designers and have no substantive changes in the requirements for 
certification.  As these rules regulate experience and examination requirements for 
individuals and entities that enforce the Board’s rules, performance-based regulation 
considerations would not be applicable. 
 
12. What measures did the Agency take to ensure that this regulation does not 

duplicate an existing regulation? 
 

This rule package proposes the rescission of 58 Ohio Administrative Code the 
Board refers to as miscellaneous rules.  Many of these rules are proposed to be rescinded 
because they do duplicate provisions already addressed by the Ohio Building Code.  The 
remaining rules are being rescinded because they are being moved to other rules to 
further improve the organization of the Board’s rules. 
 
13. Please describe the Agency’s plan for implementation of the regulation including 

any measures that the regulation is applied consistently and predictably for the 
regulated community. 

 
 With the adoption of new rules specifically related to certification and the 
removal of these rules from the Ohio Building Code, it is the Board’s plan to prepare a 
document of these certification rules for easier dissemination to building departments.  
Currently, these rules are in various parts of the Ohio Administrative Code and 
consolidating all the certification requirements into one place will make it easier for 
individuals and communities seeking certification to learn about the requirements and the 
process. 
 
Adverse Impact to Business 
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14. Provide a summary of the estimated cost of compliance with the rule.   
 

The proposed amendments do not include any new or amended substantive 
changes or regulations which would increase the cost of compliance.   
 

Specifically, please do the following: 
 a. Identify the scope of the impacted business community; 

 
The proposed amendments do not include any new or amended substantive 

changes or regulations that would negatively impact the business community.  It is the 
intent of the proposed amendments to foster consistent and predictable enforcement and 
the usability of the Ohio Building Code.  A significant portion of OAC 4101:1-1-01 
related to building department and personnel certification requirements is being moved to 
another division of the administrative code.  Removing these provisions from the Ohio 
Building Code will decrease costs to the regulated community in the long run because 
they will not have to purchase updates to the building code for future amendments to 
certification requirements that would not affect a builder. 
 

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer 
time for compliance); and 

 
Not applicable.  See above. 
 
 c. Quantify the expected adverse impact from the regulation. 

The adverse impact can be quantified in terms of dollars, hours to comply, 
or other factors; and may be estimated for the entire regulated population 
or for a “representative business.”  Please include the source for your 
information/estimated impact. 

 
Not applicable.  See above. 
 
15. Why did the Agency determine that the regulatory intent justifies the adverse 

impact to the regulated business community? 
 

The proposed amendments do not include any new or amended substantive 
changes or regulations that would adversely impact the regulated population.  It is the 
intent of the proposed amendments to foster consistent and predictable enforcement and 
the usability of the Ohio Building Code. 
 
Regulatory Flexibility 
 
16. Does the regulation provide any exemptions or alternative means of compliance 

for small business?  Please explain. 
 

Not applicable.  The proposed amendments do not include any new or amended 
substantive changes or regulations that would affect small business.   
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17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 

penalties for paperwork violations and first-time offenders) into implementation 
of the regulation? 

 
Not applicable.  The proposed amendments do not include any new or amended 

substantive changes or regulations.   
 
18. What resources are available to assist small businesses with compliance of the 

regulation? 
 

The proposed amendments do not include any new or amended substantive 
changes or regulations that would affect small business.  However, the Board’s technical 
staff spends approximately 25% of their time responding to questions on the building 
codes and educating design professionals, contractors, the public, and code officials of 
the intent of the Board’s rules assisting all parties in compliance.   
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