
Business Regulation Impact Analysis 
Boiler and Pressure Vessel Rules 
Page 1 of 7 

CSI – Ohio 
The Common Sense Initiative 
Business Regulation Impact Analysis 
 
Ohio Board of Building Standards 
 
Rule Numbers: 4101:4-1-01, 4101:4-2-01, 4101:4-2-02, 4101:4-3-01, 4101:4-4-04,  
4101:4-4-01, 4101:4-4-02, 4101:4-4-03, 4101:4-4-05, 4101:4-5-01, 4101:4-6-01, 4101:4-
7-01, 4101:4-8-01, 4101:4-9-01, 4101:4-10-01 
 
Introduction 
 
In compliance with Executive Order 2011-01K and Senate Bill 2 of the 129th General 
Assembly, the Ohio Board of Building Standards (Board) has conducted a Business 
Regulation Impact Analysis (Analysis) of proposed amendments to Ohio Administrative 
Code (OAC) 4101:4-1-01, 4101:4-2-01, 4101:4-2-02, 4101:4-3-01, 4101:4-4-03, 4101:4-
4-04, 4101:4-7-01, and 4101:4-9-01 and the determination to make no change to 4101:4-
4-01, 4101:4-4-02, 4101:4-4-05, 4101:4-5-01, 4101:4-6-01, 4101:4-8-01, and 4101:4-10-
01.   
 
Background 
 
The Board is charged with the duty to formulate rules for the construction, installation, 
repair, conservation of energy, and operation of boilers and the construction and repair of 
pressure vessels, for ascertaining the safe working pressures to be carried on such boilers 
and pressure vessels, and the qualification of inspectors of boilers and pressure vessels.  
The Division of Industrial Compliance (DIC) in the Ohio Department of Commerce 
enforces these rules.   
 
Regulatory Intent 
 
1. Please briefly describe the draft regulation in plain language. 

Please include the key provisions of the regulation as well as any proposed 
amendments. 

 
As a result of a five year rule review, the Board proposes to amend: 
4101:4-1-01 to clarify the National Board Inspection Code references and to delete the 
definition of “F”; 
4101:4-2-01 to update the Residential Code of Ohio reference; 
4101:4-2-02 to clarify National Board publication NB-263 reference and provide an 
optional method of taking the boiler inspector examination; 
4101:4-3-01 to update ASME BPVC from the 2004 to the 2010 edition and to clarify the 
National Board publications NB-371, NB-263, NB-27 and the National Board Inspection 
Code references; 
4101:4-4-03 to make correction to by removing “hour” from kilowatt input; 
4101:4-4-04 to correct the reference to publication NB-27; 
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4101:4-7-01 to correct references to the “NBIC” part numbers; 
4101:4-9-01 to add a provision regarding the maintenance of boilers and pressure vessels 
and to correct references to the “NBIC” part numbers.  
 
As a result of the five year rule review, the Board further proposes to make no change to 
Rules 4101:4-4-01, 4101:4-4-02, , 4101:4-4-05, 4101:4-5-01, 4101:4-6-01, 4101:4-8-01, 
4101:4-10-01. 
 
2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 
 
 Ohio Revised Code § 4104.02: http://codes.ohio.gov/orc/4104.02 
 
3. Does the regulation implement a federal requirement?   

 
No. 
 
Is the proposed regulation being adopted or amended to enable the state to obtain 
or maintain approval to administer and enforce a federal environmental law or to 
participate in a federal environmental program? 
 
No. 
 
If yes, please briefly explain the source and substance of the federal requirement. 
 
Not applicable. 

 
4. If the regulation includes provisions not specifically required by the federal 

government, please explain the rationale for not incorporating the federal 
counterpart. 

  
 Not applicable. 
 
5. What is the public purpose for this regulation (i.e., why does the Agency feel that 

there needs to be any regulation in this area at all)? 
 

The Board is charged with the duty to formulate rules for the construction, 
installation, repair, conservation of energy, and operation of boilers and the construction 
and repair of pressure vessels, for ascertaining the safe working pressures to be carried on 
such boilers, and pressure vessels and the qualification of inspectors of boilers and 
pressure vessels.  The Division of Industrial Compliance in the Ohio Department of 
Commerce enforces these rules.  This program is intended to protect the health and safety 
of Ohio citizens by ensuring the safe construction, installation and operation of boilers in 
Ohio. 
 
6. How will the Agency measure the success of this regulation in terms of outputs 

and/or outcomes? 
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The major substantive change in the proposed rules is the update of the American 

Society of Mechanical Engineer’s (ASME) Boiler and Pressure Vessel Code (BPVC) 
from the 2004 to the 2010 edition.  The BPVC standard regulates the manufacture of 
boilers and pressure vessels.  It is expected these proposed amendments will bring the 
Board’s rules more in line with current industry practice.   
 
Development of Regulation 
 
7. Please list the stakeholders included by the Agency in the development or initial 

review of the draft regulation. 
  

On June 29, 2012, the Board sent an email to all agency stakeholders informing 
them of a scheduled stakeholder meeting on July 13, 2012 to hear comments and respond 
to questions on the proposed amendments to these rules.  The email and stakeholder 
distribution list are attached as Exhibit A.  The notice summarized the proposed 
amendments and also informed stakeholders that if they could not attend the stakeholder 
meeting, they could submit questions or comments via email or regular mail.  On July 9, 
2012, the Board sent a follow-up email to stakeholders updating the proposed amendment 
list.  The follow-up email and stakeholder list are attached as Exhibit B.  On July 13, 
2012, the Board conducted a stakeholder meeting on the proposed rules between 12:00 
PM and 1:00 PM and the following individuals attended: Dave Lockhorn, City of 
Cincinnati; Rocco Fana, ACCA/PHCC; Don Phillips, City of Worthington, Dean Jagger, 
Boiler Division, Division of Industrial Compliance. 

 
If applicable, please include the date and medium by which the stakeholders were 
initially contacted. 

 
See above. 
 
8. What input was provided by the stakeholders, and how did that input affect the 

draft regulation being proposed by the Agency? 
 
A copy of the correspondence the Board received in response to June 29, 2012 and July 
13, 2012 emails are attached as Exhibit C.  There were no additional comments provided 
during the Stakeholder Meeting. 
 
Mr. Moore submitted comments regarding several provisions of the proposed Boiler 
rulers: 
Adoption of ASME CSD-1-2012.  Board Staff reviewed this comment and consulted with 
Dean Jagger, DIC Boiler Division Chief.  Due to the conflicts between this standard and 
ASME BPVC, the comment has not been incorporated in the proposed rules. 
Adoption of ASME Boiler and Pressure Vessel 2011 addenda.  Board Staff reviewed this 
comment, and determined that the 2010 edition is the latest edition and that rule 4101:4-
3-01(B) automatically adopts any subsequent addenda.  Therefore this change is not 
necessary. 
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Eliminate definition for “F” in 4101:4-1-01.  This comment has been incorporated into 
the proposed rules and this definition has been deleted. 
Deletion of “hour” in “kilo watt hour” in 4101:4-4-03(D).  This comment has been 
incorporated into the proposed rules and “hour” has been deleted from this provision. 
Correction of the revision date of the Rules for National Board Inservice and New 
Construction Commissioned Inspectors in Table 4-3-01.  This comment has been 
incorporated into the proposed and the revision date has been updated. 
Correction to NB-263 References.  Board Staff reviewed these comments and determined 
that the organization of NB-263 had been changed and now organized into parts not 
sections.  These comments have been incorporated into the proposed rules and the 
specific references to this standard refer to parts, not sections. 
 
9. What scientific data was used to develop the rule or the measurable outcomes of 

the rule?  How does this data support the regulation being proposed? 
 

The major substantive change in the proposed rules is the update to the ASME 
BPVC from the 2004 to the 2010 edition.  The BPVC standard regulates the manufacture 
of boilers.  The Board consulted with DIC Boiler Section and sought information related 
to the changes incorporated in the 2010 ASME BPVC.  DIC Boiler Chief obtained a 
synopsis of 2010 edition developed by Hartford Steam Boiler Codes and Standards 
Group.  The Executive Summary of this report is attached as Exhibit D.  The Executive 
Summary provides an overview the major revisions included in the edition as well as 
their intent.  The entire report is available upon the request.   
 
10. What alternative regulations (or specific provisions within the regulation) did the 

Agency consider, and why did it determine that these alternatives were not 
appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

  
 As this rule package was prepared as a result of a five-year rule review, all the 
Board’s rules related to boilers were reviewed to ensure that they coordinated with other 
Board and DIC rules, were up-to-date, and were based on the most recent applicable 
technical standards.  As part of this evaluation, the Board determined that no amendment 
was necessary to Rules 4101:4-4-01, 4101:4-4-02, 4101:4-4-05, 4101:4-5-01, 4101:4-6-
01, 4101:4-8-01, 4101:4-10-01.  The major substantive change in the proposed rules is 
the update of the ASME BPVC from the 2004 to the 2010 edition.  The Board considered 
but did not adopt the 2007 edition and instead adopted the 2010 edition as it is more in 
line with current industry practice. 
 
11. Did the Agency specifically consider a performance-based regulation?  Please 

explain. 
 

OAC 4101:4-5-01 sets forth the procedure to have a boiler or pressure vessel 
approved for use in Ohio that does not meet the BPVC.  A registered design professional 
may submit drawings, calculations and analysis to the Board for review and approval.  
This process permits the approval of “Ohio Special” boilers or pressure vessels by the 
Board that may not comply with the prescriptive requirements for the BPVC by 



Business Regulation Impact Analysis 
Boiler and Pressure Vessel Rules 
Page 5 of 7 

demonstration through calculation that the boiler or pressure vessel is safe for installation 
and operation in Ohio.  Upon approval by the Board for use in Ohio, an Ohio Special 
boiler or pressure vessel must still be inspected to confirm that it has been constructed in 
accordance with the design and is safe for operation.  While this alternative approval 
process exists, the Board receives very few applications for Ohio Special boilers or 
pressure vessels because the ASME BPVC has broadened its scope in recent editions 
recognizing many more boiler designs and technologies than it had in the past making 
ASME certification more accessible.   
 
12. What measures did the Agency take to ensure that this regulation does not 

duplicate an existing regulation? 

The Board coordinated the proposed updates with the DIC Boiler Section.  The 
Board and DIC are the only Ohio entities that regulate boilers and their inspection and 
therefore there should be no duplication in rules.  Additionally, the major substantive 
change in the proposed rules is the update the ASME BPVC from the 2004 to the 2010 
edition.  This change is to coordinate with current industry practice.  Also, the National 
Board of Boiler and Pressure Vessel Inspectors is located in Columbus, Ohio.  Its role is 
to coordinate laws, rules, and regulations relating to boilers and pressure vessels in North 
America. The National Board Members are the chief boiler inspectors representing most 
states and all provinces of North America, as well as many major cities in the United 
States.  DIC Boiler Chief Dean Jagger represents Ohio on the Board.   

13. Please describe the Agency’s plan for implementation of the regulation including 
any measures that the regulation is applied consistently and predictably for the 
regulated community. 

 
The Board does not enforce the boiler standards.  The DIC Boiler Section is 

charged with enforcing the standards.  The Board and the DIC Boiler Section work 
closely together to ensure that rules are consistently applied.  Additionally, the National 
Board of Boiler and Pressure Vessel Inspectors oversees the credentialing of authorized 
boiler inspectors recognized by most states.  This process ensures the consistent 
inspection standards are applied not only in Ohio, but throughout North America by 
National Board participating states. 

 
Adverse Impact to Business 
 
14. Provide a summary of the estimated cost of compliance with the rule.   

The major substantive change in the proposed rules is the update the ASME 
BPVC from the 2004 to the 2010 edition.  The BPVC standard regulates the manufacture 
of boilers.  The Board does not estimate an increased cost to the business community to 
comply with the substantive changes in the rules because more than half of States already 
require boilers to be manufactured to either the 2007 or 2010 standards.  To install a 
boiler or pressure vessel in Ohio and most other states, the boiler/pressure vessel must be 
constructed to ASME standard, inspected by an authorized inspector, and then stamped 
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with an ASME stamp.  ASME permits its stamp to be placed on boilers only if the 
manufacturer is certified by ASME.  The certification must be renewed every three years.  
As part of the recertification process, a manufacturer must be able to demonstrate that it 
is cable of manufacturing to the most recent edition of the BPVC.  Therefore, by the time 
these rules are effective in 2013 almost all ASME-certified manufacturers will have been 
required to demonstrate they are capable of manufacturing to the 2010 edition as part of 
their certifications renewal with ASME. 

Specifically, please do the following: 

a. Identify the scope of the impacted business community; 

See above. 
 

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer 
time for compliance); and 

 
Not applicable.  See above.   
 
 c. Quantify the expected adverse impact from the regulation. 

The adverse impact can be quantified in terms of dollars, hours to comply, 
or other factors; and may be estimated for the entire regulated population 
or for a “representative business.”  Please include the source for your 
information/estimated impact. 

 
Not applicable.  See above. 
 
15. Why did the Agency determine that the regulatory intent justifies the adverse 

impact to the regulated business community? 
 

The major substantive change in the proposed rules is the update of ASME BPVC 
from the 2004 to the 2010 edition.  The BPVC standard regulates the manufacture of 
boilers and pressure vessels.  It is the intent of the proposed these amendments to bring 
the Board’s rules in line with current industry practice.   
 
Regulatory Flexibility 
 
16. Does the regulation provide any exemptions or alternative means of compliance 

for small business?  Please explain. 
 

The Board does not enforce the boiler standards.  The DIC Boiler Section is 
charged with enforcing the standards.  As these rules are intended to ensure the safe 
construction, installation, and operation of boilers and pressure vessels, it is critical that 
the Section actively seek compliance from all entities.  However, OAC 4101:4-5-01 sets 
forth the procedure to have a boiler or pressure vessel approved for use in Ohio that does 
not meet the BPVC.  A registered design professional may submit drawings, calculations 
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and analysis to the Board for review and approval.  This process permits the approval of 
“Ohio Special” boilers and pressure vessels by the Board that may not comply with the 
prescriptive requirements of the BPVC by demonstration through calculation that the 
boiler/pressure vessel is safe for installation and operation in Ohio.  Upon approval by the 
Board for use in Ohio, an Ohio Special boiler or pressure vessel must still be inspected to 
confirm that it has been constructed in accordance with the design and is safe for 
operation.  While this alternative approval process exists, the Board receives very few 
applications for Ohio Special boilers or pressure vessels because the ASME BPVC has 
broadened its scope in recent editions recognizing many more boiler/pressure vessel 
designs and technologies than it had in the past making ASME certification more 
accessible.   

 
17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 

penalties for paperwork violations and first-time offenders) into implementation 
of the regulation? 

 
The Board does not enforce the boiler standards.  The DIC Boiler Section is 

charged with enforcing the standards.  As these rules are intended to ensure the safe 
construction, installation, and operation of boilers, it is critical that the Section actively 
seek compliance.  However, the Board and DIC regularly communicate to ensure the fair 
and reasonable implementation of the Board’s rules for the entire regulated community. 
 
18. What resources are available to assist small businesses with compliance of the 

regulation? 
 

The Board’s technical staff spends approximately 25% of their time responding to 
questions on its rules and educating design professionals, contractors, the public, and 
code officials of the intent and rules assisting all parties in compliance.  Additionally, 
DIC Boiler Section is responsive to questions from regulated community to assist them in 
compliance.  The Board and DIC coordinate its assistance and regularly communicate to 
ensure the fair and reasonable implementation of the Board’s rules.  Also, the National 
Board of Boiler and Pressure Vessel Inspectors is located in Columbus, Ohio with a state-
of-the-art testing facility located in Worthington, Ohio.  This organization provides 
resources and education to manufacturers, inspectors, and operators throughout North 
America.  DIC Boiler Chief Dean Jagger represents Ohio on the Board.  Also, ASME 
responds to requests for interpretations of their standards and provides formal 
interpretation of their intent and application. 
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