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CSI - Ohio

The Common Sense Initiative

Business Impact Analysis

Agency Name: Ohio Department of Insurance
Regulation/Package Title: Ohio Fair Plan - Plan of Operation
Rule Number(s): 3901-1-18

Date:  October 24, 2012

Rule Type:
[ ] New X] 5-Year Review
[ ] Amended X No Change
[ ] Rescinded

The Common Sense Initiative was establishgdExecutive Order 2011-01K and placed within

the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should balance the
critical objectives of all regulations with the costs of compliance by the regulated parties.
Agencies should promote transpargnconsistency, predictabilityand flexibility in regulatory
activities. Agencies should ipritize compliance over punishmgrand to that end, should
utilize plain language in the@evelopment of regulations.

Regulatory | ntent

1. Please briefly describe the dradégulation in plain language.
Please include the key provisions of thgulation as well as any proposed amendments.

The "Ohio Fair Plan Underwriting Association"has been formulated for the purpose of
making basic property and homeowners’ saurance coverage available for qualified
property owned by persons who have been unablsecure such ins@ance in the standard
insurance market.

2. Please list the Ohio statuaethorizing the Agency tadopt this regulation.
3901.041 and 3929.42

3. Does the regulation implement a federal requiremerit? Yes [X] No
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CSI — Business Impact Analyst

Is the proposed regulation beingoated or amended to enable thtate to obtain or maintain
approval to administer and enforce a fed&al or to participatén a federal program?

[] Yes [X] No

If yes, please briefly explain the soussel substance of the federal requirement.

4. If the regulation includes pvisions not specifically wuired by the federal government,
please explain the rationale foroeeding the federal requirement.

Not applicable.

5. What is the public purpose for this regulatioe.(iwhy does the Agency feel that there needs
to be any regulation in this area at all)?

The purpose of this rule is to provide theamework and rules for the actual operation of
the Ohio Fair Plan as statutorily required by ORC 3929.43.

6. How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

The plan of operations provides the only sea in code in which certain provisions are
enforced. For example; the ruleequires that written noticée provided upon cancellation
of homeowners and dwelling/fire policies. Th@an of Operations also requires that the
company provide notification to policy holdersahThe Ohio Fair Plan (OFP) is an option
after being dropped from traditional policiesBy eliminating or altering this rule these
protections along with many others, may leéiminated and therefore create a negative
output. By maintaining the rule as it isvritten enforceability will remain intact.

Development of the Regulation

7. Please list the stakeholders included by the Agen the development or initial review of
the draft regulation. If applicable, please include ¢hdate and medium by which the
stakeholders were initially contacted.

In June 2012, an email requesting comment orethule was sent to various stakeholders,
interested parties, and trade associationsomiigned up for updates on the Department's
rules and bulletins. The Department reached datthe Ohio Fair Planabout this rule as

it specifically impacts them. The rule was also posted on the Department's web site for
review.

8. What input was provided by the stakeholdeard how did that input affect the draft
regulation being proposed by the Agency?

77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO 43215-6117
CSIOhio@governor.ohio.gov

Page 2 of 4



CSI — Business Impact Analyst

This rule was reviewed as part of the five yeale review. Department staff determined
that no change was needed to the ruléfter input was sought, no negative input was
received by interested parties, industry oalstholders. The Ohio Fair Plan supports this
plan of action.

9. What scientific data was used to develop rile or the measurable outcomes of the rule?
How does this data suppahe regulatiorbeing proposed?

Not applicable.

10.What alternative regulations (or specific prosms within the regulégon) did the Agency
consider, and why did it deterngithat these alternatives weret appropriate? If none, why
didn’t the Agency consideegulatory alternatives?

No alternative regulations were considereddaeise there are no alternative regulations to
consider. This is a narrowly tadred rule to fit a specific need.

11.Did the Agency specifically consider a performance-based regulation? Please explain.
Performance-based regulations define the required outcome, but don't dictate the process
the regulated stakeholders must use to achieve compliance.

Not applicable.

12.What measures did the Agency take to engheg this regulation does not duplicate an
existing Ohio regulation?

The regulation of this rule is exclusivéo the Department of Insurance and does not
duplicate any other rule or regulation.

13.Please describe the Agency’s plan for iempéntation of the regation, including any
measures to ensure that the regulatiomapplied consistently and predictably for the
regulated community.

The rule has been in effect for several years and as there is not change to the rule, no
updates on how to implement the rule are needed.

Adverse Il mpact to Business

14.Provide a summary of the estimated cost of d@npe with the rule. Specifically, please do
the following:
a. ldentify the scope of the impacted business community;
b. ldentify the nature of the adverse impacg(elicense fees, firsege employer time for
compliance); and
c. Quantify the expected adverisepact from the regulation.
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The adverse impact can be quantified in ®mwh dollars, hours to comply, or other
factors; and may be estimated for themtire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.

a) Insurers that participate in the Ohio Fair Plan.

b) Insurers must adhere tthe insurance laws and rules wth requires the development
of products that comply ith Ohio insurance laws.

c) No additional impact is expected on Ohiasurers as a result of participating in the
Ohio Fair Plan. Staff time and resources ameeded to operate the Ohio Fair Plan, but
since the Fair plan has been operating for seakyears, it is not expected that this rule
will require additional resources.

15.Why did the Agency determine that the regulatotgnt justifies the adverse impact to the
regulated business community?

The Ohio Fair Plan provides essential insunae coverage for eligile property unable to
obtain insurance through the voluntary market.

Regulatory Flexibility

16.Does the regulation provide any exemptionsalernative means of compliance for small
businesses? Please explain.

The Ohio Fair Plan is not a business.

17.How will the agency apply Ohio Revised Casketion 119.14 (waiver of fines and penalties
for paperwork violations and first-time offders) into implementation of the regulation?

Historically, the OFP has not been assessed §irend penalties for paper work violations.
There is no plan to begin implementing such penalties.

18. What resources are available to assistlidmsinesses with compliance of the regulation?

Department staff is available to answer qtiesis, regardless of the size of the business.
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