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The Common Sense Initiative was establisbdeby Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulabns with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activi ties. Agencies should priotize compliance over punishment,
and to that end, should utilize plain langage in the development of regulations.
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Requlatory Intent

1. Please briefly describe the drafregulation in plain language.
Please include the key provisions of thegtgation as well as any proposed amendments.

OAC rule 5101:2-9-02, entitled t&fing requirements” provideguidance to agencies for the

requirements the agency needs to ensureptbper amount of staff supervision ratios for
children placed in a residential facility. Awgparagraph (G) was added to require a criminal
record check for anyone over eighteen yearsag@é that resides with staff members in a
residential facility. A new pagaaph (H) was added tequire a medical statement be completed
for anyone over eighteen years of age that residth staff members in a residential facility.

OAC rule 5101:2-9-03, entitled "Staff developmt and evaluation" provides guidance to
residential facilities regarding training for 8taf the facility. Paragraph (A) was amended to
clarify information about transfer of learningpmponents for staff members in training.
Paragraphs (D) and (E) were broken up faritt. No substantive changes were made.

OAC rule 5101:2-9-05, entitled "Requirements for deastial parenting factly and crisis care
facility furniture, materials and equipment; dépchanging” provideguidance regarding the
various equipment and furniture for resident@drenting and crisis oa facilities. No

substantive changes were made.

OAC rule 5101:2-9-06, entitled "Geral safety" provides guidander residential facilities for
safety in and around tHacility. Paragraph (E) was amemd® clarify information regarding
smoking at a residential facilityNo substantive changes were made.

OAC rule 5101:2-9-08, entitled "Fire safety" prdes guidance for children placed in residential
facilities for fire safety issues. Paragraph (Asveanended from ninety days to six months for a
facility to obtain a fire inspection. Paragrafd) was amended to require a fire inspection upon
recertification of a fadity. Paragraph (I) was amended tequire the facility to maintain
portable heaters in accordance witanufacturer's instructions.

OAC rule 5101:2-9-10, entitled "Storage bfzardous materials" provides guidance for
residential facilities for the storage of hazardmagerials. No substantive changes were made.

OAC rule 5101:2-9-11, entitled "Admissiorend admissions log" provides guidance to
residential facilities for the keeping of thenaidsions log of the factly. Paragraph (D) was
amended to allow children under the age of sikganembers of the fadyi for up to fourteen
days. Former paragraphs (E) and (F)nr&fg to teenage mothers, were deleted.
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OAC rule 5101:2-9-12, entitled &8vice plans” provides guidamcto residentia facilities
regarding the service plan forilchien placed in the facility.Paragraph (A)(2)(e) was amended
to add that a civil sgice employee engaging in social ikoor professional counseling for a
residential facility can be from a local public entity.

OAC rule 5101:2-9-14, entitled "Medications" opides guidance to refntial facilities
regarding the distributio of medications to the children e facility. Paragraph (A) was
broken up into several other paragraphs faritg. No substantive changes were made.

OAC rule 5101:2-9-16, entitled "Visiting and commcations" provides guidance to residential
facilities regarding visitation and communication tbe children in the facility. Paragraph (E)
was amended to allow the child of a facilityetlopportunity to contact his or her attorney,
caseworker, custodial agency worker, pralratiofficer, court appointed special advocate
(CASA) and guardian ad litem. @&hule previously stated theilchshall be allowed to confer
with these individuals which mandatedwrcontrollable variabléor the facility.

OAC rule 5101:2-9-17, entitled "Child’'s moneyrovides guidance to s&lential facilities
regarding safe keeping of money belonging tiddeln in the facility. A portion of paragraph
(B) was broken out into neparagraph (C) for clarity.

OAC rule 5101:2-9-19, entitled "Personal belows, hygiene, socialization, and education”
provides guidance to residentialcflities regarding the items listed in the title of the rule. No
substantive changes were made.

OAC rule 5101:2-9-20, entitled &i6d and nutrition" provides guidee to residential facilities
for the proper nutritiodarequirements of the menu provided to children in the facility. No
substantive changes were made.

OAC rule 5101:2-9-21, entitled "Care, sugeion and discipline"provides guidance to
residential facilities regarding the care, supeovisand discipline of the children in the facility.
No substantive changes were made.

OAC rule 5101:2-9-22, entitledIsolation, seclusion and reaint" provides guidance to
residential facilities regarding ehisolation, seclusionnd restraint of children in the facility.
Paragraph (A) was amended to ensure that phlysestraint only be sl in accordance with
written approval of a certified or licensed hkacare professional and a certified or licensed
practitioner of behavioral scienc@ther non-substantive changes were made.

OAC rule 5101:2-9-23, entitled "Noitfation and documentation ofitical incidents" provides
guidance to residential faciliseon documenting and reportingtmal incidentsof children in
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the facility. Paragraph (A) was amended to regatification to the custlian of the child be
shortened from twenty-four hours down to one Houthe purposes listed in the paragraph.

OAC rule 5101:2-9-24, entitled "Child and fayncomplaint policy ad procedure” provides
guidance to residential faciliseregarding the required policies and procedures for child and
family complaints against the facility. No substantive changes were made.

OAC rule 5101:2-9-25, entitled "Residential paregtfacility and crisis care facility location
and programmatic requirements” provides guidanceesidential facilities on the location and
the programmatic requirements for the operatiotheffacility. Paragph (C) was amended to
allow a minor parent to either be ployed or actively seeking employment.

OAC rule 5101:2-9-28, entitled "Bedrooms" providgsdance to residentifcilities regarding
bedroom dimensions, furniture and other requéets for children of the facility. Paragraph
(S)(3) was amended to no longer allow dragesiribs to be used in the facility.

OAC rule 5101:2-9-29, entitled "Bathrooms" providgsdance to residenti#cilities regarding
bathroom requirements for the children of theility. No substantie changes were made.

OAC rule 5101:2-9-30, entitled 'liChens and kitcherupplies" provides guidee to residential
facilities regarding kitchen requirements for thddren of the facility. No substantive changes
were made.

OAC rule 5101:2-9-32, entitled "Transportatiopfovides guidance to selential facilities
regarding transportation requirements for the caidof the facility. Paragraphs (B) and (C)
were reformatted for clarity. No substantive changes were made.

OAC rule 5101:2-9-34, entitled "Building approVvalrovides guidance to residential facilities
regarding building requirements for changing ddiag to the building. No substantive changes
were made.

OAC rule 5101:2-9-36, entitled "Additional requirentgefor children's crisis care facilities"
provides guidance to residential fig@s that provide crisis care for children. Paragraph (G)(3)
was amended to update staff ratiosiicrisis care facility. The tias are now one staff for every
five children present during awake hours. Elitdren ages zero to twelve, including the
children of child care staff, there must bdeatst one awake chilthre staff person on duty

during sleeping hours favery eight children.

2. Please list the Ohio statute authorizig the Agency to adopt this regulation.
Rule Number Statutory Authority

Rule 5101:2-9-02 ORC 5103.03
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Rule 5101:2-9-03
Rule 5101:2-9-05
Rule 5101:2-9-06
Rule 5101:2-9-08
Rule 5101:2-9-10
Rule 5101:2-9-11
Rule 5101:2-9-12
Rule 5101:2-9-14
Rule 5101:2-9-16
Rule 5101:2-9-17
Rule 5101:2-9-19
Rule 5101:2-9-20
Rule 5101:2-9-21
Rule 5101:2-9-22
Rule 5101:2-9-23
Rule 5101:2-9-24
Rule 5101:2-9-25
Rule 5101:2-9-28
Rule 5101:2-9-29
Rule 5101:2-9-30
Rule 5101:2-9-32
Rule 5101:2-9-34
Rule 5101:2-9-36
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ORC 5103.03, 5153.16, 5101.141

ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.03
ORC 5103.13




3. Does the regulation implement a federal regirement? Is the proposed regulation
being adopted or amended to enable theate to obtain or maintain approval to
administer and enforce a feéral law or to participate in a federal program?

If yes, please briefly explain the source @substance of the tieral requirement.

Rules 5101:2-9-02, 5101:2-9-03, 5101:2-988)1:2-9-06, 5101:2-9-08%101:2-9-10, 5101:2-
9-11, 5101:2-9-12, 5101:2-9-14, 5101:2-9-16, 5261417, 5101:2-9-19, 5101:2-9-20, 5101:2-9-
21, 5101:2-9-22, 5101:2-9-23, 5101:2-9-24, 51012595101:2-9-28, 5101:2-9-29, 5101:2-9-
30, 5101:2-9-32, 5101:2-9-34 and 5101:2-9-36 do nptament a federal regulation and are not
being amended to enable the state to obtamaontain approval to administer and enforce a
federal law or to particigte in a federal program.

4. If the regulation includes provisions not specifically required by the federal
government, please explain the ration& for exceeding the federal requirement.

These rules are not written as a requiremeireaferal Law, nor do they exceed any Federal
requirements. Each of the rules is specific titdolelfare and follows statstatute to ensure the
safety of the children in substitute care.

5. What is the public purpose for this regulatio (i.e., why does the Agency feel that there
needs to be any regulatiomn this area at all)?

For rule 5101:2-9-02, the purposetbé regulation is to ensutiee requirements the agency
needs to have in place for the proper amoustalf supervision ratios for children placed in a
residential facility.

For rule 5101:2-9-03, the purposetié regulation is to provide guidee to residential facilities
regarding training for staff of the facility.

For rule 5101:2-9-05, the purposetbé regulation is to providguidance regarding the various
equipment and furniture for residentparenting and crisisare facilities.

For rule 5101:2-9-06, the purposkthe regulation is to provide guidance for residential
facilities for safety in and around the facility.

For rule 5101:2-9-08, the purpose of the regulasao provide guidance for children placed in
residential facilities for fire safety issues.

For rule 5101:2-9-10, the purposkthe regulation is to provide guidance for residential
facilities for the storage of hazardous materials.
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For rule 5101:2-9-11, the purposetioé regulation is to provide guidee to residential facilities
for the keeping of the admissions log of the facility.

For rule 5101:2-9-12, the purposetié regulation is to provide guidee to residential facilities
regarding the service plan forilchien placed in the facility.

For rule 5101:2-9-14, the purposetié regulation is to provide guidee to residential facilities
regarding the distoution of medications to the children in the facility.

For rule 5101:2-9-16, the purposetié regulation is to provide guidee to residential facilities
regarding visitation and communicatiom tbe children in the facility.

For rule 5101:2-9-17, the purposetioé regulation is to provide guidee to residential facilities
regarding safe keeping of moneydi®ing to children in the facility.

For rule 5101:2-9-19, the purposetié regulation is to provide guidee to residential facilities
regarding personal belongings, hygiesocialization, and education.

For rule 5101:2-9-20, the purposetié regulation is to provide guidee to residential facilities
for the proper nutritional requirements oétimenu provided to children in the facility.

For rule 5101:2-9-21, the purposetié regulation is to provide guidee to residential facilities
regarding the care, supervision and dikegof the children in the facility.

For rule 5101:2-9-22, the purposetioé regulation is to provide guidee to residential facilities
regarding the isolationgslusion and restraint children in the facility.

For rule 5101:2-9-23, the purposetié regulation is to provide guidee to residential facilities
on documenting and reporting criticatidents of childremn the facility.

For rule 5101:2-9-24, the purposetié regulation is to provide guidee to residential facilities
regarding the required policiescprocedures for child and family complaints against the
facility.

For rule 5101:2-9-25, the purposetié regulation is to provide guidee to residential facilities
on the location and the programmatic requiretsidor the operation of the facility.

For rule 5101:2-9-28, the purposetioé regulation is to provide guidee to residential facilities
regarding bedroom dimensions, furniture and oteguirements for children of the facility.

For rule 5101:2-9-29, the purposetié regulation is to provide guidee to residential facilities
regarding bathroom requirements foe children of the facility.

For rule 5101:2-9-30, the purposetié regulation is to provide guidee to residential facilities
regarding kitchen requirements ttie children of tk facility.
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For rule 5101:2-9-32, the purposetioé regulation is to provide guidee to residential facilities
regarding transportation requirementstfoe children of the facility.

For rule 5101:2-9-34, the purposetié regulation is to provide guidee to residential facilities
regarding building requirements forastging or adding to the building.

For rule 5101:2-9-36, the purposetbé regulation is to provide guidance and staff ratios to
residential facilitieghat provide crisigare for children.

6. How will the Agency measure the success ofifhregulation in terms of outputs and/or
outcomes?

Rules 5101:2-9-02, 5101:2-9-03, 5101:2-9885)1:2-9-06, 5101:2-9-0%101:2-9-10, 5101:2-
9-11, 5101:2-9-12, 5101:2-9-14, 5101:2-9-16, 526417, 5101:2-9-19, 5101:2-9-20, 5101:2-9-
21, 5101:2-9-22, 5101:2-9-23, 5101:2-9-24, 51012595101:2-9-28, 5101:2-9-29, 5101:2-9-
30, 5101:2-9-32, 5101:2-9-34 and 5101:2-9-36 will &asured against the criteria specific to
the rule content.

Development of the Regulation

7. Please list the stakeholders included by thAgency in the development or initial review
of the draft regulation.
If applicable, please include the date and mexdhi by which the stakeholders were initially
contacted.

The rules were presented to several interesigg including Ohio Association of Child Caring
Agencies (OACCA), the Ohio Family Care Asgtion, representativédsom county agencies

and the Ohio Council of Behavioral Health dmamily Services Providers. These interest
groups were part of the MidweShild Welfare Implementation @eer (MCWIC) meetings that

the Office of Families and Children (OFC) conthatduring 2012. The meetings were held in
person and also allowed for online input towarkg suggestions and changes. The group
discussed and came to conclusions on each Tiile.rules also went through the clearance
process on October 29, 2013. There were a femnoents made and responses were provided to
the stakeholders. No additional questions were received.

8. What input was provided by the stakeholdersand how did that input affect the draft
regulation being proposed by the Agency?

The rules were reviewed and revised with thergsted parties' involvement and language was
developed that was agreeable to all. Thenewean comments received during the clearance
process. The first nine comments were fiathy Yuzwa, a Licensing Specialist with ODJFS.
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Ms. Yuzwa had several suggestions and questiQi3JFS provided a response to each question
and concern.

The last comment was receiviedm David Shinall from the Dayton Pilot Program Group
Homes. Mr. Shinall commented on rule 5109:36 concerning the staff ratios. He was
confused by thinking this rule wapplicable to all sedential facilities ad he thought the ratio
was more restrictive. ODJFS responded by explaithiisgule was only applicable to crisis care
facilities. The proposed ratio is actually lesstrictive than the origal language and should
save crisis care facilities money by metuiring as many staff to be on duty.

9. What scientific data was used to develop thrule or the measurable outcomes of the
rule? How does this data suppa the regulation being proposed?

Not applicable.

10.What alternative regulations (or specific piovisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

There were no other alternatives coesat! for rules 5101:9-02, 5101:2-9-03, 5101:2-9-05,
5101:2-9-06, 5101:2-9-08, 5101:2-9-10, 5101:2-9-11, 5101:2-9-12, 5101:2-9-14, 5101:2-9-16,
5101:2-9-17, 5101:2-9-19, 5101:2-9-20, 5101:2-9-21, 5101:2-9-22, 5101:2-9-23, 5101:2-9-24,
5101:2-9-25, 5101:2-9-28, 5101:2-9-29, 5109:20, 5101:2-9-32, 5101:2-9-34 and 5101:2-9-

36 as all parties involved were dieed with the rules and becaube rules are driven by statute.

11.Did the Agency specifically consider a pedrmance-based regulation? Please explain.
Performance-based regulations define the réepad outcome, but don't dictate the process
the regulated stakeholders must use to achieve compliance.

For rules 5101:2-9-02, 5101:2-9-03, 5109-05, 5101:2-9-06, 5101:2-9-08, 5101:2-9-10,
5101:2-9-11, 5101:2-9-12, 5101:2-9-14, 5101:2-9-16, 5101:2-9-17, 5101:2-9-19, 5101:2-9-20,
5101:2-9-21, 5101:2-9-22, 5101:2-9-23, 5101:2-9-24, 5101:2-9-25, 5101:2-9-28, 5101:2-9-29,
5101:2-9-30, 5101:2-9-32, 5101:2-9-34 and 51013690DJFS did not consider a performance
based initiative, but ratherlfowed statutory language predxng that the Department set
standards to ensure every instidatand association that receivesdesires to receive and care

for children, or places children in private honmegffectively and appropriately administering
proper standards for safety. ODJFS also, accotdistatute, must be satisfied as to the care
given such children, and that the requirements of the statutes and rules covering the management
of such institutions and assatibns are being complied with. These rules are also specific
because the safety of the children in care dictates a specified process to ensure compliance.

12.What measures did the Agency take to ensut@at this regulation does not duplicate an
existing Ohio regulation?
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There is no duplication as the rules are speciffoster care agencies and no other rules address
these specific issues. These rules wereevest by the legal staff at ODJFS prior to the
clearance process to ensure they dadoplicate any existing Ohio regulations.

13.Please describe the Agency’s plan for impmentation of the regulation, including any
measures to ensure that the regulation ispplied consistently and predictably for the
regulated community.

The rules do not prescribe anything that wioubt be applied consistently. ODJFS licensing
specialists review the agenciesettsure the regulations are App consistently and they offer
technical assistance in areas of inconsistency.

Adverse Impact to Business

14.Provide a summary of the estimated cost alompliance with the rule. Specifically,
please do the following:
a. ldentify the scope of the inpacted business community;
b. ldentify the nature of the adverse impacte.g., license fees, fines, employer time
for compliance); and
c. Quantify the expected adversémpact from the regulation.
The adverse impact can be qui#ied in terms of dollars, hours to comply, or other
factors; and may be estimated fordtentire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.
The rules of the Administrative Code in Chapter 5101:2-9 corgginrements for foster care

agencies that include public and private agesiciRequirements must be met to obtain and/or
maintain certification.

The adverse impact involves:

5101:2-9-02 — The agencies adhering to residefaicility requirements with regard to the
requirements the agency needsawe in place for the proper aomt of staff supervision ratios
for children placed in a resideritfacility. There is a cost involved in hiring staff which cannot
be quantified due to variablesch as the hourly rates.

5101:2-9-03 — The agencies adhering to residefaidity requirements with regard to training
for staff of the facility. Theré a cost involved iraining staff which cannot be quantified due
to variables such as theurly rates, the cost ttie trainer ad facilities.

5101:2-9-05 — The agencies adhering to residefatidity requirements with regard to various
equipment and furniture for residentparenting and crisisare facilities.
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5101:2-9-06 — The agencies adhering to residefaiidlty requirements witliegard to safety in
and around the residential facility.

5101:2-9-08 — The agencies adhering to residefatidity requirementsvith regard to fire
safety issues.

5101:2-9-10 — The agencies adhering to residefaicility requirements with regard to the
storage of hazardous materials.

5101:2-9-11 — The agencies adhering to residefaicility requirements with regard to the
keeping of the admissions log of the facility.

5101:2-9-12 — The agencies adhering to residefaicility requirements with regard to the
service plan for childreplaced in the facility.

5101:2-9-14 — The agencies adhering to residefaicility requirements with regard to the
distribution of medications tthe children in the facility.

5101:2-9-16 — The agencies adhering to residefaiidlty requirements witliegard to visitation
and communication for the itdiren in the facility.

5101:2-9-17 — The agencies adhering to residefatidity requirementsvith regard to safe
keeping of money belonging thildren in the facility.

5101:2-9-19 — The agencies adhering to residefatidity requirements wh regard to personal
belongings, hygiene, socializat, and education of the chitr placed in the facility.

5101:2-9-20 — The agencies adhering to residefatidity requirements wh regard to the food
served and the proper nutritional requirementhefmenu provided to ddren in the facility.

5101:2-9-21 — The agencies adhering to residefaitdlty requirements witliegard to the care,
supervision and discipline d¢ifie children in the facility.

5101:2-9-22 — The agencies adhering to residefaicility requirements with regard to the
isolation, seclusion and restrawof children in the facility.

5101:2-9-23 — The agencies adhering to regidefacility requirements with regard to
documenting and reporting critical idents of children in the facility.

5101:2-9-24 — The agencies adhering to residefaicility requirements with regard to the
required policies and procedures for chitald&amily complaints against the facility.

5101:2-9-25 — The agencies adhering to residefaicility requirements with regard to the
location and the programmatic requirensefar the operation of the facility.

5101:2-9-28 — The agencies adhering to residefaicility requirements with regard to the
bedroom dimensions, furniture and otheyuieements for children of the facility.
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5101:2-9-29 — The agencies adhering to residefaicility requirements with regard to the
bathroom requirements foralchildren of the facility.

5101:2-9-30 — The agencies adhering to residefaicility requirements with regard to the
kitchen requirements of the facility.

5101:2-9-32 — The agencies adhering to residefaicility requirements with regard to the
transportation requirements for the children of the facility.

5101:2-9-34 — The agencies adhering to residefaicility requirements with regard to the
building requirements for chamgy or adding to the building.

5101:2-9-36 — The agencies adhering to residefaicility requirements with regard to the
operation of crisis care facilities. The staffirequirements were actually lowered and should
save agencies money. There is still a cost invaolvestiaffing a children’s crisis care facility and
the exact cost cannot be quaetif due to numerous variablecbuas salaries and training
expenses.

The adverse impact would only be relegatetini@ spent adhering to rule regulations and
reporting the information necessary for rulenpdiance. There may be a cost involved
dependent on what is required to comply. ©®Jeached out to stakeholders from the Ohio
Association of Child Caring Agencies (OACCAhge Ohio Family Care Association, and the
Ohio Council of Behavioral Health and Family Sees Providers for specific cost data. Of the
shareholders who responded, the response was caltifimature. No cost data was provided.
The shareholder stated “...the clear sensethatsprofessional judgment and agency policy
should “set the parameters” anatit was difficult to “assign” @ost to the rules as varying
circumstances and indirect costs impact each case/instance differently.”

15.Why did the Agency determine that the regulabry intent justifies the adverse impact to
the regulated business community?

To ensure the safety of children in substitute e adverse impact of these rules is necessary.

Requlatory Flexibility

16.Does the regulation provide any exemptioner alternative means of compliance for

small businesses? Please explain.
For rules 5101:2-9-02, 5101:2-9-03, 5109:05, 5101:2-9-06, 5101:2-9-08, 5101:2-9-10,
5101:2-9-11, 5101:2-9-12, 5101:2-9-14, 5101:2-9-16, 5101:2-9-17, 5101:2-9-19, 5101:2-9-20,
5101:2-9-21, 5101:2-9-22, 5101:2-9-23, 5101:2-9-24, 5101:2-9-25, 5101:2-9-28, 5101:2-9-29,
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5101:2-9-30, 5101:2-9-32, 5101:2-9-34 and 51013B9%there is no alternative means of
compliance.

17.How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and firsttime offenders) into implementation of the
regulation?

For rules 5101:2-9-02, 5101:2-9-03, 5189-05, 5101:2-9-06, 5101:2-9-08, 5101:2-9-10,
5101:2-9-11, 5101:2-9-12, 5101:2-9-14, 5101:2-9-16, 5101:2-9-17, 5101:2-9-19, 5101:2-9-20,
5101:2-9-21, 5101:2-9-22, 5101:2-9-23, 5101:2-9-24, 5101:2-9-25, 5101:2-9-28, 5101:2-9-29,
5101:2-9-30, 5101:2-9-32, 5101:2-9-84d 5101:2-9-36 there are no fnar civil penalties for
non-compliance other than the forfeiture of cegéifion through denialr revocation.

18.What resources are available to assist small businesses with compliance of the
regulation?

ODJFS has a regional office with a licensing spetitiat will be assigned to assist the agency
in the entire application prose including assistancativthe proper information required by this
rule if the agency chooses to use difieation to meet Ohio requirements.
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