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The Common Sense Initiative

Business Impact Analysis

Agency Name: Counselor, Social Worker & Marriage and Family Therapist Board

Regulation/Package Title: HB-232 Counselor Rule Changes

Rule Number(s): __4757-9-02, 4757-13-01, 4757-13-03, 4757-13-07, 4757-13-08, 4757-13-09,
4757-15-01, 4757-15-02 and 4757-17-01

Date: July 8, 2014

Rule Type:
O New [1 5-Year Rule Review
X Amended [1 Rescinded

The Common Sense Initiative was established by Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulations with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activities. Agencies should prioritize compliance over punishment,
and to that end, should utilize plain language in the development of regulations.

Regulatory Intent

1. Please briefly describe the draft regulation in plain language.

These rules are being filed due to passage of House Bill 232 of the 130" General Assembly
signed into law on April 9, 2014 by Governor Kasich. These rules are part of three different
Chapters of the Administrative Code under Chapter 4757 of the Revised Code. The following
rules have been reviewed by the Board and/or the appropriate Professional Standards
Committee. There is a note on each as to the proposed changes. The PSC column denotes if it
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applies to all licensees or only the Counselor (CPSC), Social WoN#?$E) or Marriage
and Family Therapist (MFTPSC) Professional Standards Committee. Thedppaediates

feedback on any and all rules.

Rule # Title

Comments PSC

4757-9-02 Continuing education requirement Adds“licensed” to professional CPSC

for renewal of a licensed

professional counsa or a licensed
professional clinical counselor.

counselor and professional clinical
counselor and updates a reference

4757-13- Education requirements for
01 admission to the examination for

professional counselor

Adds CACREP accreditation language CPSC
for programs accepted without review of
coursework. Addslicensed” to

professional counselor. Removes 20

semester hour requirement from

paragraph (A)(5) of the rule.

4757-13- Experience requirements for
03 licensue as dicensedprofessional

clinical counselor

Adds*“licensed” toprofessional CPSC
counselor and professional clinical

counselor. Adds applicants with more

than five years out-aftateclinical

experience should apply under

endorsement.

4757-13- Counselor program approval

07

This rule is for preapproval of Ohio CPSC
programs, changes reflect CACREP
requirements starting 1/1/2018 and

exempts existing CACREP programs.

4757-13- Approval of applications for
08 professional counselor licenses

Updated per HB-232 change to Board CPSC
approval per this rule. Added processing
of CT applications.

4757-13- Counselor trainee.
09

New ruleauthorized in section 4757.10 CPSC
of R.C. subject matter previously in rule
4757-1701 paragraph (E).

4757-15- Scope of praate forlicensed

01 professional counselor

Adds*“licensed” to professional CPSC
counselor.
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475715 Scope of practice for a licensed Adds“licensed” to professional CPSC

02

professional clinical counselor counselor and professional clinical
counselor.

4757-17- Counseling supervision Adds*licensed” to professional CPSC

01

counselor and professional clinical
counselor and updates a reference
Deletes paragraph (E) concerning CTs.
Changes PCGto a PCC with Training
Supervision Designation

. Please list the Oho statute authorizing the Agency to adopt this regulation.

Chapter 4757 of the Revised Code includes seserdions that provide rule making
authorization including new division (G) of section 4757#dGstudent interns and other
divisions for general rule making; 4757.16 for application approval; 4757.22 for licensed
professional clinical counselor; 4757.23 for licensed professional counselor; and 4757.33
for continuing education.

Does the regulation implement a federal requirement? Is the proposedgulation
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?

No.

If the regulation includes provisions not specifically required by the federal
govanment, please explain the rationale for exceeding the federal requirement.
Not applicable

What is the public purpose for this regulation (i.e., why does the Agency fedlat

there needs to be any regulation in this area at all)?

The regulations are needed to carry out the Board’s mission in an effective aiethteffi
manner The Board licenses professional counselors, social workers and marriage and
family therapists who provide mental health and other services to residents of &hio. T
Board ensures applicants for licensure meet the requirements established in Chapter 475
of the Revised Code. The Board ensures that applicants maintain qualifitatourgh
requiring continuing education for each license renewal. The Board also provides
regulatory oversight and discipline for licensees that do not follow professiamalards

of conduct.

How will the Agency measure the success of this regulation in terms of outputs
and/or outcomes?
The Chapter 9 rule provides continuing education subject areas and hours for enewal
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required under Sections 4757.10 & 4757.3Be Chapters 13, 15 & 1iles provwde the
parameters for counselor licensure at two levels liceps#dssional counselor and
licensedprofessional clinical counselas required by Section 4757.10, 4757.16,

4757.21, 4757.22 & 4757.23 of the Revised C&lecess in the case of tBhapte 9

rules will be measured byaving the rules written in plain language for clarity and the
Board ensuringounselor renewals meet the requirements of theToke Chapted757-

13, 4757-15 & 4757-1iules will be measureoly having theules written in plain

language for clarity, by no licensees receiving counselor licenses withouhgnakti
requirements and counselor licensees understanding their scope of practice anaigprovidi
supervision appropriately per the rules.

Development of the Regulation

7. Please list the stakeholders included by the Agency in the development or initial
review of the draft regulation.
Emails were sent via the Board’s Listserv to all valid email address#/2/@914. Those
emails had a link to the draft rules on the Boswgéb site. Separate emails were sent to
all associations that have expressed interest in the last several years in ang®estd i
Emails were sent to all counsekmiucation programs in Ohio colleges and universities
with programs designed to leadlimensure under the Board’s laws and rules.

8. What input was provided by the stakeholders, and how did that input affect the
draft regulation being proposed by the Agency?
Much input wagseceived and minor changes made prior to filiigere was ngerious
level ofdisagreement received with these rules.

9. What scientific data was used to develop the rule or the measurable outcomes of the
rule? How does this data support the regulation being proposed?
This question does not apply to most of these proposed rules. The educational and exam
requirements are national requirements, established in accordance with appropri
standards. Other rules are outlining processes followed by the Board in accordhnce w
provisions of the Ohio Revised Code.

10.What alternative regulations (or specific provisions within the regulation) didthe
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?
Since these rules govern statutorily mandated requirements and the Board didinet rec
any significant level of opposition to the rules as written, the Board did not consider
alternative regulations.

11.Did the Agency specifically consider a performancéased regulation? Please
explain.
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Performancebased regulations define the required outcome, but don’t dictate the
process the regulated stakeholders must use to achieve compliance.

This question does not apply these rules

12.What measures did the Agency take to ensure that this regulation does not duglie
an existing Ohio regulation?
The board is the only agency writing rules for licensure and renewal of licensed
professional counselors and licensedf@ssional clinical counselars

13.Please describe the Agency’s plan for implementation of the regulation, inaing
any measures to ensure that the regulation is applied consistently and predibta
for the regulated community.
The rules once the filing process is complete are readily available on the Boardte webs
and a Listserv email will be sent to all licensees with information on the changes. The
consistency of th Board’'s renewglrocessess regularly reviewednd we would note
that 99% of renewals are now completed onl@@unselor licensure and practice
standards as developed in these rules are reviewed regAlsissues arise they are
added to the Counselor Professional Standards Committee Agenda for reviewjatiscuss
and resolution.

Adverse Impact to Business

14.Provide a summary of the estimated cost of compliance with the rule. Specifically

please do the following:

a. ldentify the scope of the impacted busess community;
Licensed counselom@nd their employers for Chapter 4757-9 rules and for €hap
4757-13, 4757-15 & 4757-17.

b. Identify the nature of the adverse impact (e.g., license fees, fines, employendi
for compliance); and
State law requires individuals seeking to practice counseling to comply witlwibe
and rules in the State of Ohio. Applicahtsse tocomply with application fees, have
acceptable degrees, have supervised experience for the licensed professional clinical
counselor license, criminal records checks, passing scores on the licensure exam,
provide transcripts directly to the board from the granting institutionAetather
adverse impact is completing the application process in a timely manner, wiath if
done can limit employment opportunities. Outstdite applicants many times do not
meet the educational requirements in Sections 47@n@21757.23 of the Revised
Codedue to less specific requirements in the state or university atteérndese Bill
232 has dramatically changed that issue as applicants with certain Council for
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Accreditation of Counselor & Related Educational Programs, CACREP, degrees now
automatically meet the education requirements. The executive director hasdece
numerous emails and calls from applicants who no longer need to complete the
course worksheet to have their courses reviewed. This speeds up the awarding of
licensure for those applicants to within a week of receipt of the last needed item
without any coursework review

c. Quantify the expected adverse impact from the regulation.
The adverse impact can be quantified in terms of dollars, hours to comply, orothe
factors; and may be estimated for the entire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.
Licensure fees are $60 for professional counselors and $75 for professional clinical
counselors per rule 4757-5-01. A master’s degree can cost anywhere from $30,000 to
$75,000 depending on the school attended based on tuitien ddst licensure exam
for professional counselors is $180 and for professional clinical counselors $170 per
contract with the provider. The cost for the criminal records check is $22 for the BC
and $24 for the FBI, plus a processing fee that may be charged by the entity
processing the fingerprint@ut-of-state applicantsiay have to take additional
coursework in order to meet the requirements for licensure, which can béfemm t
to twelve semester hours with costs of $450 to $750 per credit hourl as et
income due to inability to practice until licensed.

15.Why did the Agency determine that the regulatory intent justifies the adverse
impact to the regulated business community?

In order to meet statutory requirements, the Board requires applicagreeduate from an
appropriately accredited program and passage of the national exam. House Bill 232
changes provide for a broader group of counselor applicants to be eligible due to national
counselor program accreditation by CACREP. By complying with standards, the Board
can both accomplish its mission of public protection by ensuring that applicants for
licensure have met minimal standards required to ensure that the indwillib&l a safe

and competerpractitioner The requirements for the crimin@cords check and the

license are established in state law.

Requlatory Flexibility

16.Does the regulation provide any exemptions or alternative means of complianc® f
small businesses? Please explain.

These are individual applicant focused rules, lest yhe rules have an endorsement
option for licensees that hold a license in another state, which is processetuiende

77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO 43215-6117
CSIOhio@governor.ohio.gov




17.

18.

4757-1306. In practice, if the licensee has at least five years of practice in which they
have been diagnosing and treating mental and emotional disoraestsof any missing
coursework is deemed fulfilled by job experience and applicants obtain a professiona
clinical counselor licens€ounselor applicants with accredited degrees from non-
CACREP accredited programs are still eligitdeapply and meet the requirements of the
coursework listed under paragraph (A) of rule 4757-13-01; our hope is that this will be an
ever decreasing number due to growth of CACREP accreditatiaii.other instances,

there are no alternative means ofetineg the requirements.

How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and firsttime offenders) into implementation of

the regulation?

The Board generally does not fine or penalize for minor pap&nnavhich case the
license would receive a letter of caution. More serious paperwork violations can result
in serious consequees.The Boardhas reviewedection 119.14nd is addressingin a
separate filing of rule 4757-1-07.

What resources are available to assist small businesses with compliance of the
regulation? The Board and its staff are dedicated to working with meargof the
regulated community and the public to ensure that the consumers of professional
counseling, social work and marriage and family therapgrvices in Ohio receive safe
and effective services from the Board’s licensees. As a result, the following resources
are available:

Board’s mailing address:

50 West Broad Street, Suite 1075

Columbus, Ohio 43215

Board’s phone number: 614466-0912

Board’s fax number: 614728-7790

Board’s website: http://cswmft.ohio.gov

Board’s email: cswmft.info@cswb.state.oh.us

Board’s Facebook:http://www.facebook.com/pages/OhidgsounselorSocial\Worker -

Marriage- and-Family-Therapist-Board/349684261728174
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