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CSI - Ohio

The Common Sense Initiative
Business Impact Analysis

Agency Name:__Department of Job andfamily Services

Regulation/Package Title: Licensed Famil\Child Care — Chapter 5101:2-13 (new rules)

Rule Number(s):_5101:2-13-02, 5101:23-03, 5101:2-13-04, 5102:13-05, 5101:2-13-06,

5101:2-13-07, 5101:2-13-08, 5101:2-13-090%12-13-10, 5101:2-13-11, 5101:2-13-12,

5101:2-13-13, 5101:2-13-14, 5101:2-13-150%J2-13-16, 5101:2-13-17, 5101:2-13-18,

5101:2-13-19, 5101;2-13-20, 5101:2-13-210%12-13-22, 5101:2-13-23, 5101:2-13-24,

5101:2-13-25

Date: July 25, 2016

Rule Type:
X New [l 5-Year Review
[ Amended [l Rescinded

The Common Sense Initiative was establisbdeby Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
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balance the critical objectives of all regulabns with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activi ties. Agencies should priotize compliance over punishment,
and to that end, should utilize plain langiage in the development of regulations.
The filing of these new ruldscilitates the cordidation and alignment of Chapter 5101:2-
13 (Type A rules) and Chaptéd01:2-14 (Type B rul in order to bring these child care
home providers and settingsder one licensing standartlanguage requirements in these
new rules are purposefully written with a colesation for small business, so as to not
impede or inhibit the viabily of small business owners.

Rule 5101:2-13-02 has a new requment for Type B Hme Providers to pay a licensing fee
and a change of location fee same as Typtofe Providers do. The license fee is $250 for
the initial license. When a family child cgpeovider moves once licensed there is a change
of location fee of $125. All otlecosts and penalties for noncpliance are already in place
with the current licensing requirements.

Requlatory Intent

1. Please briefly describe the draftegulation in plain language.
Please include the key provisions of thegtgation as well as any proposed amendments.

5101:2-13-02 "Application and amendments for a family child care provider license" is a
new rule that describes the process and reménts for applying for a family child care
license. This rule is replacing in pagscinded rules 5101:2-4R! and 5101:2-14-02.

5101:2-13-03 "Compliance inspection and complawestigation of a licensed family child
care provider" is a new rule that outlirgesdelines and timeframes for inspections and
investigations of the family child care honTdis rule is replacing ipart rescinded rules
5101:2-13-07, 5101:2-188 and 5101:2-14-03.

5101:2-13-04 "Building department inspection &nelinspection for a licensed family child
care provider" is a new rule that outlines theasate requirements of liding and fire safety
for type A home providers artgpe B home providers. Thislle is replacing in part
rescinded rules 5101:2-13-1%101:2-13-11 and 5101:2-14-10.

5101:2-13-05 "Denial, revocation and suspensiba family child care application or
license" is a new rule that dmies the parameters for denyiag application and suspending
or revoking a family child care provider license. Tiute is replacing ipart rescinded rules
5101:2-13-09 and 5101:2-14-04.

5101:2-13-06 "Procedures for a family chilake provider operatg under a provisional
license" is a new rule that dimies the operating requirements during the provisional license
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period. This rule is replaag in part rescinded rules 510113-4.1 and 5101:2-14-05 of the
Administrative Code.

5101:2-13-07 "Provider responsilbgis, requirements and qualditons for a licensed family
child care provider" is a new rule thattlines the educatioexperience and other
requirements to become a licensed provider. fillesis replacing in part rescinded rules
5101:2-13-24 and 5101:2-14-06 of the Administrative Code.

5101:2-13-08 "Employees, child care staff menstand substitute responsibilities and
gualifications for a licensed family child care provider" is a new rule that outlines the
gualification for all staff members and substitutes. This rule is replacing in part rescinded
rules 5101:2-13-25 and 5101:2-14-@he Administrative Code.

5101:2-13-09 "Criminal records check requirensdor a licensed family child care
provider" is a new rule thatutlines BCI, FBI and nonconvion statement requirements.
This rule is replacing in part resdied rules 5101:2-13-26 and 5101:2-14-09 of the
Administrative Code.

5101:2-13-10 "Training and predsional development requiremi® for a licensed family
child care provider and child care staff membéssi new rule that outlines the initial and
on-going training for providers argdaff. This rule is replacing in part rescinded rules
5101:2-13-27, 5101:2-13-28 and 5101:2a81ef the Administrative Code.

5101:2-13-11 "Indoor and outdoor space requirements for a licensed family child care
provider" is a new rule thatutlines indoor and outdoorage requirements in a licensed
family child care home. This rule is repiag in part rescindecules 5101:2-13-13, 5101:2-
13-14 and 5101:2-14-11 ofdhAdministrative Code.

5101:2-13-12 "Safe equipment and environmenafbicensed family child care provider"” is
a new rule that outlines the requirementssifie equipment and environments in a licensed
family child care home. This rule is repiag in part rescinded rules 5101:2-13-15 and
5101:2-14-12 of the Administrative Code.

5101:2-13-13 "Sanitary equipment and envirenirfor a licensed family child care
provider" is a new rule thatutlines the requirementisr sanitary equipment and
environments for a licensed family child care leorhhis rule is replacing in part rescinded
rules 5101:2-13-15, 5101:2-13-15.1, 5101:2-13-15.3, and 5101:2-aA& Administrative
Code.

5101:2-13-14 "Transportation and field trip saftetya licensed family child care provider”
is a new rule that outlines transportation and field trip requirements for a licensed family
child care. This rule is replacing innpbaescinded rules 51@-13-18, 5101:2-13-18.1,
5101:2-12-18.2 and 5101:2-14-14 of the Administrative Code.

77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO 43215-6117
CSIOhio@governor.ohio.gov




5101:2-13-15 "Child record requirements foraetlised family child care provider" is a new
rule that outlines record requirements forcatised family child care home. This rule is
replacing in part rescinded rules 51®91:3-37, 5101:2-13-38 and 5101:2-14-15 of the
Administrative Code.

5101:2-13-16 "Emergency and health-related plans for a licensed family child care provider"
is a new rule that outlines medical, dental, first aid and communicable disease procedures,
incident and injuries and disaster planningddicensed family child care home. This rule is
replacing in part rescinded rules 819-13-34, 5101:2-13-35, 5101:2-13-36 and 5101:2-14-

16 of the Administrative Code.

5101:2-13-17 "Programming and middds for a licensed family child care provider" is a new
rule that outlines daily activities for a licensamily child care provider. This rule is
replacing rescinded rules 5101:2-13-16 and 52-0#%-17 of the Administrative Code.

5101:2-13-18 "Group size and ratifor a licensed family childare provider" is a new rule

that outlines the requirements for staff to child ratios and grouping for a licensed family child
care provider. This rule is replacing rested rules 5101:2-13-24nd 5101:2-14-18 of the
Administrative Code.

5101:2-13-19 "Supervision of children and chglg@idance for a licensed family child care
provider" is a new rule that outlines thgu&ements for supervision and acceptable and
unacceptable discipline for a licad family child care provider. This rule is replacing
rescinded rules 5101:2-13-20, 5101:2-138101:2-13-22 and 5101:2-14-20 of the
Administrative Code.

5101:2-13-20 "Sleeping and nappireguirements for a licensed family child care provider"
is a new rule that outlines requirements for the use of cribs, mats, cots and other sleep
surfaces for a licensed family child care providéris rule is replacing in part rescinded
rules 5101:2-13-19, 5101:2-13-42 and 5101:2t94f the Administrative Code.

5101:2-13-21 "Evening and overnight care for a lggshfamily child care provider" is a new
rule that outlines the everg and overnight care guidelines tolicensed family child care
provider. This rule is replacing resded rules 5101:2-13-23 and 5101:2-14-24 of the
Administrative Code.

5101:2-13-22 "Meal preparationnitional requirements for Bcensed family child care
provider" is a new rule that dites meal and snack procedures for a licensed family child
care provider. This rule is replacing rested rules 5101:2-13-38nd 5101:2-14-21 of the
Administrative Code.

5101:2-13-23 "Infant care and diaper care focarised family child care provider" is a new
rule that outlines requirements for caring fdamts for a licensed family child care provider.
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This rule is replacing rescinded rueB01:2-13-40, 5101:2-13-41 and 5101:2-14-22 of the
Administrative Code.

5101:2-13-24 "Swimming and water safety regoients for a licensed family child care
provider" is a new rule thatutlines swimming and water safety requirements for a licensed
family child care provider. This rule ispacing rescinded ru$e5101:2-13-17 and 5101:2-
14-23 of the Administrative Code.

5101:2-13-25 "Medication administration, foagpplements and medical foods for a licensed
family child care provider" is a new ruleathoutlines the requirements for administering
medication and modified food diets for a licethéamily child care provider. This rule is
replacing rescinded rules 5101:2-13-31 and 52-0%-15 of the Administrative Code.

. Please list the Ohio statute authorizig the Agency to adopt this regulation.
ORC 5104.013
ORC 5104.017
ORC 5104.018
ORC 5104.019
ORC 5104.025
ORC 5104.041
ORC 5104.042

. Does the regulation implement a federal regirement? |s the proposed regulation
being adopted or amended to enable theate to obtain or maintain approval to
administer and enforce a feéral law or to participate in a federal program?

If yes, please briefly explain the source d@substance of the tieral requirement.

Yes, Child Care Development Fund (CCDF) ruksguire that all child care providers have
background checks and that all publicly fudgeoviders are inspected annually, meet
training requirements and are regulated on specific health and safety topics. In Ohio,
licensing rules do not differentiate bet@n publicly funded and non-publicly funded
programs because the requirements benefit all children.

. If the regulation includes provisions not specifically required by the federal
government, please explain the ration& for exceeding the federal requirement.

The regulations do not exceed federal requirements.
. What is the public purpose for this regulatia (i.e., why does the Agency feel that there
needs to be any regulatiomn this area at all)?
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These rules, promulgated pursuant to the requéints of the Ohio Revised Code, establish
regulations for minimum health and safetgratards for licensed child care environments,
staffing, child records and admstiiative policies and procedures.

6. How will the Agency measure the success ofitregulation in terms of outputs and/or
outcomes?

The success of these regulations is daterchduring licensing inspections, through the
monitoring of incident reports submitted @gulated providers, through materials submitted
to address noncompliance issues; andufin any complaints received by ODJFS.
Stakeholders also provide canibus input into the regulatiom@the effort to comply with
the rules.

Development of the Regulation

7. Please list the stakeholders included by thAgency in the development or initial review
of the draft regulation.
If applicable, please include the date and meah by which the stakeholders were initially
contacted.

Stakeholders involved in deeping these rules include:
Child Care Advisory Council — Policy Subcommittee
Ohio Job and Family Services Direc¢soAssociation — Child Care Committee
Ohio Department of Health — Pediatric €3lity Collaborative Improvement and Innovation
Network (ColIN)
Family Child Care Ad hoc Workgroup — conged of Type A Home Providers, Type B
Home Providers, County Department of Job and Family Services and AFSCME Local
Council 8 (Note: AFSCME Local Council 8 regsented the family child care providers
while the ad hoc workgroup was convened in spring 2013)
Department of Education

8. What input was provided by the stakeholdersand how did that input affect the draft
regulation being proposed by the Agency?

Stakeholder comments were incorporate@mghappropriate during the drafting and the

ODJFS clearance process. On December 2, 2015 through December 30, 2015, the ODJFS
made the proposed family child care licensinigs and forms available for public comment

and received 37 comments. Based upon thebeuwf comments received and revisions to

the proposed rules and forms, the ODJF8earthe rules available for a second public
comment period on April 14, 2016 through April 21, 2016. The ODJFS received 10
comments from the second clearance.
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9.

New input will continue to be carefully cadsred during and immediately following the
public hearing comment period.

What scientific data was used to develop thrule or the measurable outcomes of the
rule? How does this data suppa the regulation being proposed?

Not applicable.

10.What alternative regulations (or specific piovisions within the regulation) did the

Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

These rules were promulgated to complthwhe statutory requements of ORC 5101.017
and 5101.018.

11.Did the Agency specifically consider a pedrmance-based regulation? Please explain.

Performance-based regulations define the réepad outcome, but don't dictate the process
the regulated stakeholders must use to achieve compliance.

No. Rules were developed to implementesimandates under Ohio Revised Code 5104.
intended to increase the health, safety, ame:ige well-being of children in child care.

12.What measures did the Agency take to ensut@at this regulation does not duplicate an

existing Ohio regulation?

Rules are reviewed by ODJFS rule specialistslegal staff prior to the Clearance process to
ensure there is no dupligan of our agency or other agency rules.

13.Please describe the Agency’s plan for impmentation of the regulation, including any

measures to ensure that the regulation ispplied consistently and predictably for the
regulated community.

County agency licensing spialists utilizea software system to inspect licensed family child
care homes and providers. ODJFS help dedk@tovides support and assistance to licensed
child care providers and families regarding the provisions of the rules. Formal notification of
the rules is provided to child care providers, families and others by use of an emanual for
child care which is located at http://emgls.odjfs.state.oh.us/emanuals/. Email updates

from ODJFS can be received by signing uptgi://www.odjfs.state.ohaisubscribe/ as well

as an RSS feed at httpwivw.odjfs.state.oh.us/ccupdates.

Adverse Impact to Business

14.Provide a summary of the estimated cost aflompliance with the rule. Specifically,

please do the following:
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a.

Identify the scope of the inpacted business community;
There are upwards of 3,516 licensedifgrohild care providers in Ohio.

Identify the nature of the adverse impacie.qg., license fees, fines, employer time
for compliance); and

New costs associated with these ruletude the applicatiofee and change of
location fee for Type B Home Providers, pimay out of 15-passenger vans for Type
B Home Providers, training for Type A He® Providers who previously were not
required to have specific trang and creation of the disasmdan. Efforts have been
made in these new rules to streamlinecpeses and decrease paper in programs to
off-set any new costs. Costs already iacplincludes license and change of location
fees for Type A Home Providers, trainingst® equipment, criminal records checks,
employer time for completion of forms and documentation.

Quantify the expected adversémpact from the regulation.

The adverse impact can be qui#ied in terms of dollars, hours to comply, or other
factors; and may be estimated fordtentire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.

The following rules contain the existing requirements and accompanying estimated
costs to licensed child care homes.

5101:2-13-02 — A license fee is a charge of $250.00 and amendments to a license
costs $125.00. Time involved in comiihg the online application and JFS 01250,
actual amount cannot be estimated because costs will vary from provider to provider
depending on their business model.

5101:2-13-03 — There will be costs associatét the providehaving to provide
written materials to address noncompliesmas well as completing the JFS 01155 for
appealing a noncompliance, if applicable.

5101:2-13-04 — Building approvals from thei®@department of commerce or from
the local certified building department igjtéred for Type A Providers. The cost is
difficult to determine because fees vagpending on the size of the building and
types of inspections needed. Fire ingjmexgs) is required floType A Providers.
Local fire departments or the state firerstal provide these at costs ranging from
$0.00 up to $100.00. Type B Providers are ireglto follow basic fire safety
measures which may have potentiasts such as a fire extinguisher.

5101:2-13-05 — If a provider's license is suspended, the center must provide written
notification to all parents. There will berte and costs associatedh this process.
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5101:2-13-06 — All provisional licensed fdynchild care providers must comply
with all of the Chapter 5101:2-13 requirements. The costs associated with these
requirements are detailed in the other rules in this chapter.

5101:2-13-07 — The actual amount cannot be estimated because costs will vary from
provider to provider depending on their iness model. There will be costs

associated with the provider time to fill out forms, create policies and procedures and
attend required orienian and trainings.

5101:2-13-08 — The actual amount cannot be estimated because costs will vary from
provider to provider depending on their iness model. There will be costs
associated with child care staff membetsrading the required orientation training.

5101:2-13-09 — Licensed family child egproviders are required to submit

fingerprints for themselves, adult resident the home and staff to undergo a BCI

and FBI check. The average costs for a BCl is $22.00 and the average cost for a FBI
check is $24.00. Costs will vary depending on the number of people in the home and
staff a provider employs.

5101:2-13-10 — Family child care providensd child care stafhembers are required
to take health and safetiyinings as well as six haupof professional development
each year. Costs will vary dependingtba number of staff a provider employs.

5101:2-13-11 —Family child care providerg aequired to have a home with adequate
space that will determine the number of childtieat can be served. The cost will
vary depending on the location of thentand if it is purchased or rented.

5101:2-13-12 — Family child care providare required to kra age-appropriate
equipment available. The cost willryadepending on the amount and type of
products used. Providers are requiretldee carbon monoxide detectors on-site.
The costs for these detedaran range from $25.00 and up.

5101:2-13-13 — Licensed family child care pabis are required to use cleaning and
sanitizing products and maintain liquid saapl paper towels. The cost will vary
depending on the amount and type of produsesl. Providers are required to have
liquid soap, maintain individually assignemvels or disposable towels and have
disposable gloves, cleaning, sanitizangd disinfectant products. Providers are
required to keep their environment smoke free while children are present.

5101:2-13-14 — Requirements for the typeeiicles used is not being changed for
Type A Homes. Beginning in 2020, TypePBoviders will no longer be permitted to
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transport children in 15-passenger vehicldsere is no fee to do the new driver
training, there is time involved as ttraining must be repeated yearly.

5101:2-13-15 — Family child care provider® required to maintachild files.
There are no new costs associated withréggiirement, costs vary depending on the
number of children enrolled.

5101:2-13-16 — Licensed family child care pabsis are required to obtain supplies
and materials representative of the malguirements. Cost will vary depending on
the type of materials purchased, the nundferhildren served, and the policy of the
provider.

5101:2-13-17 — Family child care proeis are required to obtain supplies and
materials representative of the rule regments. Cost will vary depending on the
type of materials purchased, the numbectoldren served,ral the policy of the
provider.

5101:2-13-18 — Family child care providevsl need appropriate staff for ratio and
group size and for completing attendance m@€0 The costs will vary depending on
the number of staff and childreenrolled with the provider.

5101:2-13-19 — Family child care proeid will need appropriate staff for
supervision. The costs will vary depemglion the number of staff and children
enrolled with the provider.

5101:2-13-20 — Family child care provider® required to obtain and maintain beds,
couches, cots or mats for children who sleepap in their homes. Costs range from
$12.00 to $600.00 depending on the type of sleeping surface purchased. Licensed
family child care providers are requireddbtain and maintain cribs for infants who
sleep or nap in their programs. Gritange in price from $200.00 up, depending on
the type of crib.

5101:2-13-21 — Family child care proeis are required torovide bedding if
overnight care is provided. The costs will vary depending on the number of children
served and what the provider providesdare compared to what the parent provides.

5101:2-13-22 — Family child care providers may provide meals and snacks according
to their policies or parents may provithee meals or snacks. Family child care
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providers will incur costs tpurchase the food that meegtiule requirements. Costs
will vary depending on the number of meals and snacks that are served.

5101:2-13-23 — Family child care proeis may provide items and materials
associated with diapering if not suppliedthg parent. The costs will vary depending
on what items (such as diapers and wiples)provider purchasevhen not provided

by the parent.

5101:2-13-24 — Family child care provideare required to ka a barrier on and
around the pool if a pool is onsite. Téwst will vary depenidg on the type of
barrier used. Barriers permitted may be a fence or an approved cover.

5101:2-13-25 — Family child care providenay administer medication, providers
may incur costs completing the JFS 012ad ansuring that a medical professional
has completed it when needed. Costy depending on the provider's policy.

15.Why did the Agency determine that the regulabry intent justifies the adverse impact to
the regulated business community?

The regulatory intent justifies the financialpact child care providers may incur because
these licensing standards are mandated to etiseiteealth and safety of children. Ohio
Revised Code requires type A providers gk B providers (who provide publicly funded
child care) to be regulated.

Requlatory Flexibility

16.Does the regulation provide any exemptioner alternative means of compliance for
small businesses? Please explain.

No. Licensing standards for family child cam®viders are mandated by the Ohio Revised
Code.

17.How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and firsttime offenders) into implementation of the
regulation?

Not applicable.

18. What resources are available to assist small businesses with compliance of the
regulation?
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ODJFS provides technical assistance througirnieal assistance staff, technical assistance
documents, video conferences, emails, eblRSS§ feeds, eManual, help desks and through
the Ohio Child Care Resawg and Referral Association.

ODJFS provides the following:
Child Care Policy Helpdesk
CHILDCAREPOLICY@ifs.ohio.qgov
1-877-302-2347 option 4

EManual for child care located &ittp://emanuals.odjfs.state.oh.us/emanuals/

Email updates from ODJFS can be received by signing up at:

http://www.odjfs.state.oh.us/subscribe/

RSS feeds sign up dtttp://www.odjfs.state.oh.us/ccupdates/
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