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The Common Sense Initiative was establisbdeby Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulabns with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activi ties. Agencies should priotize compliance over punishment,
and to that end, should utilize plain langage in the development of regulations.
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Requlatory Intent

1. Please briefly describe the drafregulation in plain language.
Please include the key provisions of thegtgation as well as any proposed amendments.

5101:2-13-02 "Application and amendments for a family child care provider license" outlines
the process and requirements for applying flamaily child care license and the process to
amend a currently existing family child care licend his rule is being amended to delete the
requirements for county agency to review B@ and FBI checks for providers as it will

now be done by ODJFS. Appendix A to this ro$s been amended to reflect the updated
requirements for background checks that ateetsubmitted at the time of application.

5101:2-13-03 "Compliance inspection and complainestigation of a licensed family child
care provider" outlines guidelines and timefes for inspections and investigations of
licensed family child care pwiders. This rule is being amended to clarify language
regarding types of inspections. The appendithis rule has alsbeen amended with
updated language to reflect the new backgd check process (rutd01:2-13-09), the
updated concealed weapons requirements io @hle 5101:2-13-12), to clarify the
moderate risk noncompliance (MRNC) for usirehicles that do not meet the requirements
of rule 5101:2-13-14 of the Administrative Coglale 5101:2-13-14) ani clarify when the
MRNC also applies to pypens (rule 5101:2-13-20).

5101:2-13-05 "Denial, revocation and suspensiba family child care application or
license" outlines thparameters for denying an applion or revoking or suspending a
family child care license. This rule isibg amended to include the updated background
check requirements for denying or revoking a license.

5101:2-13-07 "Provider responsikigis, requirements and qualditons for a licensed family
child care provider" outlines the requiremetatdbe a licensed family child care provider.
This rule is being amended to delete cdathkground check language and to require the JFS
01174 "Ajudicated a Delinquent Child Statemdmt"updated as necessary. Appendix C to
the rule is being amended to clarify the btegegling policy requirements and to specify that
the requirement is only for prograrnthat serve infants or toddlers.

5101:2-13-08 "Employees, child care staff menstand substitute responsibilities and
gualifications for a licensed family child care provider" outlines the requirements for those
working in a family child care home. This rule is being amended to clarify the staff
orientation training requiremends well as the language fubstitute child care staff
members. Appendices B and C to the rule amnego@mended to remove references to the old
background check requirements and remaaitig requirements language that can be
found in rule 5101:2-13-10 of the Administrative Code.
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5101:2-13-09 "Background check requirementsafbcensed family child care provider" is

being replaced as a new rule due to thelmemof revisions and rearrangement of the
paragraphs and to update the appendix tadeclanguage regardingased records. This

rule outlines the new background check requirements that must be completed before working
in a family child care home. Appendix Atioe rule is being amended to clarify that for
rehabilitation, three years doaot need to elapse for misdemeanors that were sealed.

2. Please list the Ohio statute authorizig the Agency to adopt this regulation.
ORC 5104.013
ORC 5104.017
ORC 5104.018
ORC 5104.041
ORC 5104.042

3. Does the regulation implement a federal regirement? Is the proposed regulation
being adopted or amended to enable theate to obtain or maintain approval to
administer and enforce a feéral law or to participate in a federal program?

If yes, please briefly explain the source @substance of the tieral requirement.

Yes, the Child Care Development BloGkant (CCDBG) requires the following five
background checks be completed for each individdred owns, works or applies to work in
a child care program:

Bureau of Criminalnvestigations (BCI)

Federal Bureau of Investigation (FBI)

National Sex Offender Registry

State Sex Offender Registry

Statewide Automated Child Welfare Infoation System (SACWIS)/Child Welfare

4. If the regulation includes provisions not specifically required by the federal
government, please explain the ration& for exceeding the federal requirement.

The regulations do not exceed federal requirements.

5. What is the public purpose for this regulatio (i.e., why does the Agency feel that there
needs to be any regulatiomn this area at all)?
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These rules, promulgated pursuant to the requeints of the Ohio Revised Code, establish
regulations for minimum health and safetgrstards and administian of licensed child
care environments, staffing, child recorasl administrative polies and procedures.

6. How will the Agency measure the success ofitregulation in terms of outputs and/or
outcomes?

The success of these regulations is detexchduring licensing inspections, through the
monitoring of incident reports submittég regulated providerand through materials

submitted to address noncompliances. Stakeholders also provide continuous input into the
regulation and their abilitto comply with the rules.

Development of the Regulation

7. Please list the stakeholders included by ¢hAgency in the development or initial review
of the draft regulation.
If applicable, please include the date and mch by which the stakeholders were initially
contacted.

The department received suggested rule ctafigen the Ohio Alliance of Early Learning
Advocates in November 2016 and from stakeholder meetings held on January 31, 2017 and
March 17, 2017. These meetings were convendlae request of the Office of Common

Sense Initiative to gatherasteholder feedback after the é@enber 31, 2016 effective date of

the rewritten child care licensing rules. Thaftlrules were also reviewed by the Child Care
Advisory Council's Policy Subcommittee on April 27, 2017. Comments from each of these
meetings were incorporated prior to the pukllearance process. &lproposed rules and

forms were in Clearance from May 16, 2017 through May 30, 2017. ODJFS received
comments from ten individuals. New input watintinue to be carefully considered during

and immediately following thpublic hearing comment period.

8. What input was provided by the stakeholdersand how did that input affect the draft
regulation being proposed by the Agency?

Some of the changes in this package wegatifled by the stakeholders during the January

and March meetings. The CCAC policynmmittee supported the changes as well.

Comments received during the Clearance process focused more on additional changes which
ODJFS will review for future rule amendments. Comments that didn't align with the federal
requirements of the Child Care DevelaamBlock grant were not incorporated.

9. What scientific data was used to develop thrule or the measurable outcomes of the
rule? How does this data suppa the regulation being proposed?

Not applicable.
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10.What alternative regulations (or specific piovisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

These rules were promulgated to complthwhe statutory requements of ORC 5101.017
and 5101.018.

11.Did the Agency specifically consider a pedrmance-based regulation? Please explain.
Performance-based regulations define the réepd outcome, but don't dictate the process
the regulated stakeholders must use to achieve compliance.

No. Rules were developed to implemeatstmandates under Ohio Revised Code 5104.
intended to increase the health, safety, ame:ige well-being of children in child care.

12.What measures did the Agency take to ensuthat this regulation does not duplicate an
existing Ohio regulation?

Rules are reviewed by ODJFS rule specialistslegal staff prior to the Clearance process to
ensure there is no duplitan of our agency or other agency rules.

13.Please describe the Agency’s plan for impmentation of the regulation, including any
measures to ensure that the regulation ispplied consistently and predictably for the
regulated community.

ODJFS licensing specialists utilize an internateyn to process background checks. ODJFS
help desk staff provides support and assisteméieensed child care providers and families
regarding the provisions of theles. Formal notification ahe rules is provided to child

care providers, families and others by use of an emanual for child care which is located at
http://emanuals.jfs.ohio.gov/index.stm. Hhgdates from ODJFS can be received by
signing up at http://www.odjfs.state.oh.us/suriise/ as well as an RSS feed at
http://www.odjfs.state.oh.us/ccupdates.

Adverse Impact to Business

14.Provide a summary of the estimated cost afompliance with the rule. Specifically,
please do the following:
a. ldentify the scope of the inpacted business community;
There are 235 Type A and 3202 Type Biig child care providers in Ohio.

b. ldentify the nature of the adverse impact(e.g., license fees, fines, employer time
for compliance); and
The costs will vary by provider. These rules do not create any new costs. Costs
already in place include license fees, pquent, BCl and FBI checks, employer time
for completion of forms and documentation.
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c. Quantify the expected adversémpact from the regulation.
The adverse impact can be qui#ied in terms of dollars, hours to comply, or other
factors; and may be estimated fordlentire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.

The following new rule contains thexisting requirements and accompanying
estimated costs to licead child care homes.

5101:2-13-09 — Licensed family child egproviders are required to submit

fingerprints for themselves, adult resident the home and staff to undergo a BCI

and FBI check. The average costs for a BCl is $32.00 and the average cost for a FBI
check is $34.00. Costs will vary depending on the number of people in the home and
staff a provider employs. Changes to the background check process will save money
for individuals that switch dld care providers/centers ttge checks will move with

the individual.

15.Why did the Agency determine that the regulabry intent justifies the adverse impact to
the regulated business community?

The regulatory intent justifies the financialpact child care providers may incur because
these licensing standards are mandated to ettsaitesalth and safety of children. Ohio
Revised Code requires family chitdre providers to be regulated.

Requlatory Flexibility

16.Does the regulation provide any exemptioner alternative means of compliance for
small businesses? Please explain.

No. Licensing standards for family child cam®viders are mandated by the Ohio Revised
Code.

17.How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and firsttime offenders) into implementation of the
regulation?

Not applicable.
18. What resources are available to assist small businesses with compliance of the
regulation?

ODJFS provides technical assistance througirnieal assistance staff, technical assistance
documents, video conferences, emails, eblRSS feeds, eManual, help desks and through
the Ohio Child Care Resarte and Referral Association.
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ODJFS provides the following:

Child Care in Ohio Website locatedtdtp://jfs.ohio.gov/CDC/childcare.stm
Child Care Policy Helpdesk

CHILDCAREPOLICY @ijfs.ohio.gov

1-877-302-2347 option 4

EManual for child care located dittp://emanuals.jfs.ohio.gov/index.stm

Email updates from ODJFS can be received by signing up at:

http://www.odjfs.state.oh.us/subscribe/

RSS feeds sign up dtttp://www.odjfs.state.oh.us/ccupdates/

77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO 43215-6117
CSIOhio@governor.ohio.gov




