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The Common Sense Initiative was estdished by Executive Order 2011-01K and
placed within the Office of the LieutenantGovernor. Under the C3 Initiative, agencies
should balance the critical objectives of altegulations with the casts of compliance by
the regulated parties. Agencies should promote transparency, consistency,
predictability, and flexibility in regulator y activities. Agencies should prioritize
compliance over punishment, and to that endshould utilize plain language in the
development of regulations.
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Requlatory Intent

1. Please briefly describe the draftegulation in plain language.
Please include the key provisions of thegtgation as well as any proposed amendments.

The Division of Mineral Resources Managent (DMRM) is submitting 25 rules that

regulate industrial minerals (IM) surface mining to the Common Sense Initiative pursuant to
Ohio Revised Code (ORC) section 107.52. DMRIMposes to continue 12 of these rules

with no changes and amend 13 rules as follows:

e The mapping rule, 1501:14-1-12, needs several small additions and changes to update
the requirements.

e The blasting rule, 1501:14-3-05, needs numeohasmges, additions, and clarifications to
update the requirements.

e One rule needs a clarification.

e Eight rules need small corrections.

e Two rules are incorporation by reference riulest need to be updated as the publication
dates of the Code of Federal Regulatiand the United States Code change.

All 25 rules have been reviewdg DMRM pursuant to section 106.@Bus, the JCARR
filing will indicate that they havendergone their five-year-review.

The following is a list of the rules, their kpyovisions, and the significant changes proposed
for them. (Note: Attachments 1 and 2 contalirthe rules as they will be submitted to
JCARR. Each of the 13 rules with proposedendments is accompanied by a summary of
all the changes proposed for the rule. The rilaswill be continud with no changes are
included in Attachment 2.)

Chapter 1501:14-1 of the OhicAdministrative Code (OAC). This chapter contains the
general provisions for the regulation offsge IM mining, including permit applications,
liability insurance performance bonds, mapping and reporting.

Four rules from this chapter are proposed for revision:

e 1501:14-1-04 Procedure for filing applicationsThis rule contains the procedures for
filing an application for a surface miniggrmit or for an amendment to a surface
mining permit. The rule is proposed for amendment to correct DMRM's address.

e 1501:14-1-09 Payment of fees arfding of performance bond. This rule contains the
requirements for the payment of fees arelftling of performance bonds related to
industrial minerals surfaaaining. The rule is proposddr amendment to correct
DMRM'’s address.
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e 1501:14-1-12 Maps: general requirements, uform color code and map symbols.
This rule contains the gera requirements and the uniform color code and uniform
symbols for industrial minerasurface mining maps. It goposed for amendment to
make numerous small changes, additions, and clarifications.

e 1501:14-1-16 Incorporation by referenceThis rule contains the dates of publication of
the Code of Federal Regulations and the Wn8&ates Code for those federal regulations
and federal laws that are irrporated by reference in the IMles, other than the IM
mine safety rules of OAC Chapter 15042, and tells the public where these
regulations and laws can be found. Thegmsed amendments would update of the
editions of the Code of Federal dqretations and the United States Code.

Three rules from this chapter are proposedo be continued with no changes:

e 1501:14-1-02 SeverabilityThis rule establishes the seahility of the rules adopted
pursuant to Chapter 1514. of tRevised Code, so that the itidéty of one rule or part
of a rule does not affect tivalidity of the other rules.

e 1501:14-1-03 Successor divisioiihis rule provides for #continued administration
and enforcement of Chapter 1514. of th&iBed Code and Chapters 1501:14-1 to
1501:14-6 of the Administrative Code if thesea reorganization or a consolidation of
the divisions of the Ohio Department of Natural Resources.

e 1501:14-1-14 ReportsThis rule establishes a requiremesgarding theiling of reports
related to industrial minerals surface minargd what must be included in a filing.

Chapter 1501:14-2 of the OhicAdministrative Code.

This chapter contains the requirementsnfine safety for surface IM operations.

Two rules from this chapter are proposed for amendment.

e 1501:14-2-01 Incorporation by refeence of mine safety standardsThis rule contains
the dates of publication of tlig&ode of Federal Regulatiofe those federal regulations
that are incorporated by reénce in the IM mine safetyles of OAC Chapter 1501:14-

2, and tells the public where these regulations can be found. The proposed amendments
would update of the edition of the Code of Federal Regulations.

e 1501:14-2-07 Certified mine forepersonThis rule implements the provisions of ORC
section 1514.47 that are related to certifiede forepersons. The proposed amendment
will correct an error: the mine foreperson certification fees are deposited into the Mine
Safety Fund created in ORC sectid61.24, not into the Surface Mining Fund of
section 1514.06.
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Chapter 1501:14-3 of the OhicAdministrative Code.

This chapter contains performance stang&od surface IM mining and reclamation.

Five rules from this chapterare proposed for amendment.

e 1501:14-3-02 Minimizing acid drainage and acid water accumulatiorthis rule
contains the requirements for isolating @odering acid-producingefuse material in
order to minimize acid drainage and the acdamn of acid water. It is proposed for
amendment to make small corrections perrtie-drafting protocol of the Legislative
Service Commission.

e 1501:14-3-03 Permanent water impoundmentd his rule contains the requirements
for permanent water impoundments on indakminerals surface mining sites. The
proposed amendment would correct a rule reference.

e 1501:14-3-04 Use of explosives industrial mineral operations. This rule contains
the requirements for blasting for industrial minerals s@f@ining. The rule is proposed
for amendment to make multiple changekjifons, and clarifications to maintain

blasting safety on surface mining sites.

e 1501:14-3-06 Final slopeslhis rule contains the requirents regarding slope angles
and diversion ditches for final slopes oustrial minerals surface mined lands. The
proposed amendment would make a corregtiemthe rule-drafting protocol of the
Legislative Service Commission.

e 1501:14-3-11 Construction of dams, dikesliversions, impoundments, and drainage
channels.This rule contains Ohio's requiremefds the constructiomand reclamation of
dams, dikes, drainage chatgjempoundments and diveosi channels related to the
surface mining of industrial minerals. Itpsoposed for amendment to make small
corrections per the rule-drafting protdof the Legislative Service Commission.

Five rules from this chapter are propogd to be continued with no changes:

e 1501:14-3-05 Underground water suppliesThis rule contains the requirements an
industrial minerals surface ning operator must follow to ensure that contamination,
resulting from mining, of underground watepplies is preventednd to prevent the
impacts of dewatering from the drilling of ledroles or test holdbat have groundwater
flowing to the surface.

e 1501:14-3-07 Final highwallsThis rule contains the regements for highwalls that are

to be retained as part of the intended futise of a site that has been surface mined for
industrial minerals.

e 1501:14-3-08 ResoilingThis rule contains the requirements for removing and
segregating topsoil or subsatoring or stockpiling segrated topsoil or subsoil, and
resoiling areas affected bydustrial minerals surface mining.

e 1501:14-3-09 Soil amendment3his rule contains the requirements for applying soll
amendments to areas being reclaimeerandustrial minerals surface mining.
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e 1501:14-3-10 Revegetatiohis rule contains the requirents for the revegetation of
industrial minerals surface mined areas.

Chapter 1501:14-4 of the OhicAdministrative Code.

This chapter contains two rules waitiditional application reqrements, one rule with
additional reporting requiremts and a rule regarding atdoned and inactive mining
areas.

Two rules from this chapter are proposed for amendment.

e 1501:14-4-01 Geological data reporfThis rule contains the requirements for the
geological data report that must be incldidégth each application for an industrial
minerals surface mining application. The praggmbamendment is to add a clarification
that the report referred to in YAs the Geological Data Report.

e 1501:14-4-04 Abandoned and ictive mining areas.This rule contains the procedure
that the Chief of DMRM follows whenomsidering whether andustrial minerals
surface mining area is abandoned or inaciiVi proposed amendment would correct an

error in (E)(2): “Administrative’Code should be “Revised” Code.

Two rules from this chapter are propo®d to be continued with no changes:

e 1501:14-4-02 Cross sectionghis rule requires that one or more cross sections be
submitted with the application map for mdustrial minerals mining application, and
contains the requirements for these cross sections.

e 1501:14-4-03 Completion dateslhis rule requires thdhe operator specify, on each
annual report and on the final report, tte#e on which industrial minerals surface
mining was completed, terminated or abandoioe each area of land affected by the

operation during the reporting period.

Chapter 1501:14-5 of theAdministrative Code. This Chapter contains rules to implement
ORC section 1514.13, regarding IM surfaceimg operations that may result in
dewatering, as well as a rulegegding obtaining a variance froime distance limitations for
mining near a watercourse.

Two rules from this chapter are proposedo be continued with no changes:

e 1501:14-5-02 Alternative water supply information.This rule applies to industrial
minerals operators who are applying fqreamit or an amendment to a permit that
includes dewatering and comtaithe requirements for submitting information about
alternative water supply sources.

e 1501:14-5-03 Water Supply Replacementhis rule establishes the applicability of the

water replacement provisions of section 1514.13 of the Revised Code.
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2. Please list the Ohio statute authorizig the Agency to adopt this regulation.

Ohio Administrative @de StatutonAuthority
OAC Chapter 1501:14-1: ORC section 1514.08
OAC Chapter 1501:14-2: ORC section 1514.40

Rules 1501:14-3-02, 1504-3-05, 1501:14-3-06,
1501:14-3-08, 1501:14-3-09, 1501:14-3-10d 4501:14-3-11: ORC section 1514.08

Rule 1501:14-3-03: ORC sections 1514.08 and
1514.081

Rule 1501:14-3-04: ORC section 1514.12

Rule 1501:14-3-07: ORC sections 1514.08,
1514.081, and 1514.12

Rules 1501:14-4-01, 1501:14-4-A%K01:14-4-03: ORC section 1514.08

Rule 1501:14-4-04: ORC sections 1514.02 and
1514.08

Rules 1501:14-5-02 and 1501:14-5-03: ORC section 1514.13

3. Does the regulation implement a federal regirement? Is the proposed regulation
being adopted or amended to enable theae to obtain or maintain approval to
administer and enforce a feéral law or to participate in a federal program?

If yes, please briefly explain the source dsubstance of the tieral requirement.

No, Ohio’s IM surface mining regulations are nglated to a federal regulatory program. The
federal government does not regulate the minimyraclamation of industrial minerals sites in
terms of their impact on the environment and &dpg properties, and there are no federal laws
or regulations that are comparat¥eOhio’s IM Regulatory Program.

With regard to IM surface mine safety, Ohio's IM Mine Safety Program is separate from the
federal Mine Safety and Health AdministratiddSHA)’s program and the federal government
has no oversight authority over Ohio’s progrdine Federal and Ohio surface IM Mine Safety
programs do have elements in common, however. For example, HB 443 required the Chief of
DMRM to incorporate by reference certain fed&&HA regulations related to surface IM mine
safety and limited the Chief’s authority to inspese surface IM operations that are inspected
by MSHA. HB 443 also required the Chief tommize duplication with federal reporting and
investigation of accidents. In the field, State M8efety personnel work in concert with federal
MSHA personnel when needed.
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4.

If the regulation includes provisions not specifically required by the federal
government, please explain the ration& for exceeding the federal requirement.

Not applicable.

What is the public purpose for this regulation (i.e., why does the Agency feel that there
needs to be any regulatiomn this area at all)?

The public purpose of OAC Division 1501:14 ispimtect Ohio’s land and water resources,
the public, and mine employees from the pb&megatives impacts of IM surface mining.

The IM Regulatory Program oversees active IM surface mining operations and the
reclamation of the land by mining companadter extractiorof minerals. The IM Mine

Safety Program protects Ohio’s IM surfaceneworkers from the potential hazards of

mining through audits, training, ¢#ication, and inspections. These programs ensure that the
requirements of ORC Chapter 1514. are being followed.

How will the Agency measure the success ofithregulation in terms of outputs and/or
outcomes?

DMRM has the unique and challenging respaiigitof regulating tle IM surface mining
industry in a way which strikes a balancéwssen protecting society and the environment
from the potential adverse efits of mining operations andiséying the nation's need for
industrial minerals as esseitiasources for economic growtim. addition, DMRM has the
responsibility to protect mine worker®i the occupational hazards of mining.

DMRM will measure the success of the IM Regulatory Program rules by seeing that IM
surface mining continues to be carried oudimo in an environmentally protective manner
and that all mined lands are reclaimed arstiored to a productive postmining land use.

DMRM will measure the success of the surface IM mine safety rules by the degree of safety
they provide. The Mine Safety Program recsiveports of all accidents and fatalities at

Ohio's IM surface mines and investigates esarious accident and fatality. DMRM'’s written
report of such an accident includes a reo@ndation concerning appropriate remedial
measures to prevent the reoccurrence oatoaent. The DMRM uses the information from
these investigations to improve mine safetgits, training and inspections so as to prevent
such accidents from happening again.
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Development of the Regulation

7. Please list the stakeholders included by thAgency in the development or initial review
of the draft regulation.
If applicable, please include the date and mexdhi by which the stakeholders were initially
contacted.

In September 2016, DMRM Deputy Chief Dave Creamailed an advance copy of the proposed
rule changes to the following g®ns, requesting their review:

Brian Barger, Attorney at Law, Eastman & Smith, Ltd.

Pat Jacomet, Executive Director, Ohio Agges and Industrial Merals Association
(CAIMA).

On October 25, 2016, DMRM Chief Erdos and Dgpbhief Crow met with members of the
OAIMA to discuss the rules.

On December 6, 2016, Deputy Chief Crow &dRM Blasting Specialist Mike Mann had a
conference call with several OAIMA members.

The Certified mine forepersonleuand IM blasting rule were revised based on the OAIMA’s
comments. (See the answer to Question 8, below, for more information.)

By letter dated January 26, 2017, DMRM Cltieflos provided these rules with their proposed
changes, by e-mail, to Brian Barger, Pat da&t) and Trent A. Dougherty, General Counsel,
Ohio Environmental Council. Chief Erdos regtezl comments on the rules by February 27,
2017. DMRM received no further comments on the rules.

8. What input was provided by the stakeholdersand how did that input affect the draft
regulation being proposed by the Agency?

As a result of discussions with the OAIMA:

e DMRM removed a proposed change te @ertified Mine Foreperson rule, 1501:14-
2-07, that would have eliminated the temporary mine foreperson certification. The
reason DMRM proposed eliminating temaor mine foreperson certification is
because this certification is not spezafly supported under the law. However,
instead of eliminating the certification, DMRM will seek to add further statutory
authority to Chapter 1514 garding such certification.

e DMRM made several revisions to theposed IM blasting rule to clarify and
improve existing procedures for controlli access to the blasting area and reporting
off-site flyrock incidents.
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9. What scientific data was used to develop thrule or the measurable outcomes of the
rule? How does this data suppa the regulation being proposed?

The rule changes are being propo$n order to provide for kter clarity and consistency, to
maintain blasting safety, and to correct esrd@’he proposed updates are supported by law.

10.What alternative regulations (or specific piovisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

No alternative regulations weconsidered; ORC Chapter 15tlées not allow for alternative
means of compliance with these rules.

11.Did the Agency specifically consider a pedrmance-based regulation? Please explain.
Performance-based regulations define the reqedroutcome, but don’t dictate the process the
regulated stakeholders must use to achieve compliance.

No, because ORC Chapter 1514. dictétesparameters of the regulations.

12.What measures did the Agency take to ensut@at this regulation does not duplicate an
existing Ohio regulation?

The ODNR Division of Mineral Resirces Management is the sagency with atihority under
the ORC to regulate industrial minerals sod mining. The other lavesd rules under the
authority of the ODNR DMRM wereeviewed to avoid conflict.

13.Please describe the Agency’s plan for impmentation of the regulation, including any
measures to ensure that the regulation ispplied consistently and predictably for the
regulated community.

Most of the changes propostedthese rules are corrections and clarifications that will not
change the way that IM surface mining is regulated.

The mapping changes proposed in rule 1501:12-and the blasting changes proposed in rule
1501:13-3-04 will be implemented consistergtyross Ohio via DMRM'’s permitting and blaster
training and certification prograsnas well as through othettanactions between DMRM and
industry staff. Updates will be given to treggulated industry by DMRMtaff during blaster
certification training classes,avimailings to all Ohio certifééblasters, during audits and
inspections, as well as on DMRM'’s websiteeTbhhio Aggregates and Industrial Minerals
Association will also be advideof the implementation so they can update their members.
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Adverse Impact to Business

14.Provide a summary of the estimated cost alompliance with the rule. Specifically,
please do the following:

a. ldentify the scope of the inpacted business community;

b. Identify the nature of the adverse impacte.g., license fees, fines, employer time
for compliance); and

c. Quantify the expected adversémpact from the regulation.

The adverse impact can be qui#ied in terms of dollars, hours to comply, or other
factors; and may be estimated fordtentire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.

Answer to question a: The affected business community is all of Ohio’s IM surface mining
operators.

Answer to questions b and c: The rules presem¢his Business Impact Analysis that are
proposed to be changed will not have any gresdgerse impact on business than the statute
and rules already impose, since the changesmaadl corrections, claitations, and updates.
The currently effective rules of Ohio Adminiative Code Division 1501:14 have a significant
adverse impact on Ohio’s surface mining operadoisto the statutory mandate that Ohio’s
land and water resources and pubkalth and safety be protectiedm the negative effects of
industrial minerals surface ning. These adverse impacts are explained below, chapter by
chapter.

Chapter 1501:14-1. The rules inglthapter require the operatorsubmit a great deal of

detailed information regarding the proposed mining operation, as well as fees, liability
insurance, and a performance bandyrder to be granted a permit to mine, a permit renewal, or
an amendment to a permit.

Chapter 1501:14-2. These rutamntain requirements related to DMRM inspections and
investigations; accident reporting; safety auditd training; certifieanine forepersons; and
persons who are qualified to conduct safety exatiins of surface IM operations. These rules
impose certification, reportinghd record-keeping requiremerms mine operators in addition

to the costs that all mining opéicns must incur to maintainsafe working environment.

Chapter 1501:14-3. The performance standarndblkshed in these rules require IM surface
mining operators to mine and reclaim imanner that protects the environment and
neighboring properties. These rules contain maegifp requirements that require a great deal
of time and equipment: to prevent runoff ontgoadng property and tesolate acid-producing
materials; create safe permanent ponds arad $ilopes and highwajlsontrol the adverse
effects of blasting; protect underground watigpplies; properly hanellime mining wastes;

and, when mining of an area is completed, paee soil and subsoil and re-plant. The blasting
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rule contains detailed requirements for condwgeblasting in a safe manner, and documenting
compliance with seismographic monitoring and the records that must be maintained for each
blast.

Chapter 1501:14-4. The rules inglchapter require additional information from the operator,
either in the application to mine or iretannual report. The rule regarding abandoned and
inactive mining areas requires the operator to nefmacompliance with all the requirements of
Ohio Revised Code.

Chapter 1501:14-5. These rules require operators of IM surface mining operations that will
dewater to submit a great deal of supplemantatmation in the penit application, including

a hydrogeologic description and map, as well asigd water data that will allow the Chief to
establish a projected cone of depression. Thetehafso contains a rutbat requires more
detailed information to be submitted by operatitimat are requesting a variance to mine close
to certain size watercourses.

15.Why did the Agency determine that the regulabry intent justifies the adverse impact to
the regulated business community?

ORC Chapter 1514. establishes the paramé&ietkese rules. The chapter provides many
safeguards to protect the public and the emvirent from the potential adverse effects of
industrial minerals surface mining.

Requlatory Flexibility

16.Does the regulation provide any exemptioner alternative means of compliance for
small businesses? Please explain.

ORC Chapter 1514. does not contain any slmainess exemptions but does provide one
alternative means of compliance for snmgderators. ORC section 1514.02(A)(12) allows
operators (other than-stream mining operators) who intendetdract less than 10,000 tons of
minerals annually and no incidental coaktdomit a tax map and USGS topographic map in lieu
of a map prepared and certifig a surveyor or engineer.

Ohio law also provides for a reducedrgifee for small operators. ORC section 1514.03
requires small operators (those who intend toaek less than 10,000 tons of minerals annually
and no incidental coal) and in-stream miningrapa's to submit a filing fee of $250 each year
with their annual report rather than $&00 filing fee required of larger operators.

In addition, the definition of “surface mimg” in ORC 1514.01(A) provides exceptions to
regulation under Chapter 1514r feertain circumstances, e.gest or exploration boring,
construction operations, routineediging, and sanitary landfills, agll as “the extraction of
77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO 43215-6117
CSIOhio@governaor.ohio.gov

-11-




minerals, other than coal, by a landownetrtfe landowner’s own noncommercial use where
such material is extracted and used in an wes®ed form on the same tract of land” and “the
removal of minerals to a depth of not more thaa feet, measured from the highest original
surface elevation of the area todeavated, where not more than one acre of land is excavated
during twelve successive calendar months.”

17.How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and firsttime offenders) into implementation of the
regulation?

DMRM does not normally assess penaltiegpfmperwork violations unless, for example, a
pattern of violations developst the issue goes into non-compiig, or an operator knowingly
or willingly fails to submit required reports. Ehber, section 119.14 is not applicable to the
regulation of IM surface mining because alation of ORC Chaptel514. or OAC Division
1501:14:
e Has the potential to cause serious harm to the public interest that DMRM is charged to
protect.

e Presents a direct danger to the publidthear safety, or the risk of severe
environmental harm.

18.What resources are available to assist small businesses with compliance of the
regulation?

DMRM'’s IM Program staff are available tolpeanyone who needs guidance or assistance in
complying with these rules.
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2016 IM Rule Packages - 25 rules total in two packages 1/2017

13 Rules with Revisions:

1501:14-1-04 Procedure for filing applications. DMRM'’s address corrected in (B).

1501:14-1-09 Payment of fees and filing of pariance bond. DMRM'’s address corrected in (D).

1501:14-1-12 Maps: general requirements, uniforlaramde and map symbols. Small additions or
changes in (C), (D) and (E).

1501:14-1-16 Incorporation by reference. Update needed.

1501:14-2-01 Incorporation by referencamhe safety standards. Update needed.

1501:14-2-07 Certified mine foreperson. Correctio(B)(8) regarding fundhto which certification
fees are to be deposited.

1501:14-3-02 Minimizing acid drainage anddagiater accumulation. Small corrections per

LSC rule-drafting protocol.

1501:14-3-03 Permanent water impoundmeRtse reference corrected in (D).

1501:14-3-04 Use of explosives in industriaherial operations. Multiple changes, additions, and

clarifications in (A), (C), (D) and (E).

1501:14-3-06 Final slopes. Small cotren per LSC rule-drafting protocol.

1501:14-3-11 Construction of dams, dikes, déi@ns, impoundments, and drainage channels.
Small corrections per LSC rule-drafting protocol.

1501:14-4-01 Geological data repdtarification added to (A).

1501:14-4-04 Abandoned and inactive mining areasised Code reference corrected in (E)(2)

12 No Change Rules:

1501:14-1-02 Severability.

1501:14-1-03 Successor division.
1501:14-1-14 Reports.

1501:14-3-05 Underground water supplies.
1501:14-3-07 Final highwalls.
1501:14-3-08 Resoiling.

1501:14-3-09 Soil amendments.
1501:14-3-10 Revegetation.

1501:14-4-02 Cross sections.
1501:14-4-03Completiondates.
1501:14-5-02 Alternative water supply information.
1501:14-5-03 Water Supply Replacement.



Draft Rule 1501:14-1-04, dated 4/7/2016.
This is a summary of the changes made to this rule.

(B). Division’s addressorrected.



***DRAFT -NOT FOR FILING***

Dated 4/7/2016
1501:14-1-04 Procedurefor filing applications.

(A) An application for a surface mining permit or for an amendment to a surface mining permit shall not be
deemed filed when it is received by the chief unless the application contains all substantial information
required by Chapter 1514. of the Revised Code and rules adopted pursuant thereto.

(B) Each application for a surface mining permit or for an amendment to a surface mining permit shall bein the
format required by the chief and shall be filed at the address, "Division of Mineral Resources Management,
2045 Morse Road, Building H-3, Columbus, Ohio 43229."

(C) Each application for a surface mining permit or for an amendment to a surface mining permit shall contain
such attachments as are required by Chapter 1514. of the Revised Code and rules adopted pursuant thereto.

(D)

(1) Anapplication for a surface mining permit or an amendment to a surface mining permit or any other
form that requires a signature of an applicant or permittee shall be signed by:

(@ The operator, if the applicant or permittee is a sole proprietorship;

(b) Any partner, if the applicant or permittee is a partnership;

(c) Any officer or director, if the applicant or permittee is a corporation;

(d) Any other person who has aright to control or in fact controls the management of the applicant or
the selection of officers, directors, or managers of the applicant, if such person is so designated in the
permit application as having such authority; or

(e) Any other person who is the authorized agent of the applicant or permittee for purpose of signing and
IS so designated in the application.

(2) One copy of any form that requires a signature of an applicant or permittee shall have an original
signature in ink of a person who meets the requirements of paragraph (D)(1) of thisrule.



Draft Rule 1501:14-1-Q@ated 414/2016.
This is a summary of the changes made to this rule.

(D). Division’s addressorrected.
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Dated 4/14/2016
1501:14-1-09 Payment of fees and filing of performance bond.

(A) The applicant shall file the required fees and surety bond, cash, an irrevocable letter of credit, or certificates of
deposit within the time prescribed by the chief in the notification of intention to issue an order granting a
surface mining permit, arenewal of a surface mining permit, or an amendment to a surface mining permit.

(2) The requirement of division (A) of section 1514.04 of the Revised Code that the applicant file a surety
bond, cash, an irrevocable letter of credit, or certificates of deposit in the amount of ten thousand dollars
shall not apply to permits of twenty or fewer acresissued prior to August 15, 2002. These permits shall
instead file a surety bond, cash, an irrevocable letter of credit, or certificates of deposit in the amount of
two thousand dollars, or five hundred dollars per acre of land to be affected, whichever is greater.

(2) The requirement of division (A) of section 1514.04 of the Revised Code that, if the amount of land to be
affected is more than twenty acres, the applicant file a surety bond, cash, an irrevocable letter of credit,
or certificates of deposit in the amount of five hundred dollars per acre of land to be affected that
exceeds twenty acres shall apply to all surface mining applications and to all existing permits regardless
of issuance date.

(B) If the applicant failsto file the required fees and/or surety bond, cash, letter of credit, or certificates of deposit
within the time prescribed by the chief pursuant to paragraph (A) of thisrule, the chief shall issue an order
denying the issuance of the surface mining permit, renewal of the surface mining permit, or amendment to
the surface mining permit, except that the chief may extend such time for good cause shown.

(C) All performance bond shall be filed in the name of the applicant or permittee and in aformat prescribed by the
chief and shall meet the requirements for signature specified in paragraph (D) of rule 1501:14-1-04 of the
Administrative Code.

(D) All performance bond shall befiled at the address, "Division of Minera Resources Management, Bonding
Section, 2045 Morse Road, Building H-3, Columbus, Ohio 43229."

(E) If the performance bond is in the form of a certificate of deposit, the applicant shall submit to the chief the
original certificate of deposit and the assignment for the certificate of deposit.

(F) The required fees shall be deposited with the treasurer of state to the credit of the surface mining fund created
under section 1514.06 of the Revised Code.



Draft Rule 1501:14-1-12, dated 8/29/2016.
This is a summary of the changes made to this rule.

(C)(1). Proposed to require two copies @ Hpplication map at the time of initial filing
of the application, instead of only onepy, because the Division needs a copy of the
map in both the main office and the distofice to promote efficient review of the
application.

(C)(4). Proposed to be revised toa for two-foot @wntour intervals.

(C)(8)(e). Proposed to be revised to allowrthegp coordinates to be derived from latitude
and longitude.

(C)(8)(i). Proposed to be revised to require thap to include any dates that the map was
revised, in addition to the date whigne map was originally prepared.

(D)(3). Proposed to add two listings to masler this rule: the acres that have had a
planting release, and the acres preVipusleased that are now reaffected.

(E)(5). Proposed to require areas to eafflected to be shown on the map shaded in
orange.

(E)(10). Proposed to require that mapsw any area upon which a permanent water
impoundment has been completed andréopmance bond release request is being
submitted.
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Dated 8/29/2016
1501:14-1-12 Maps: general requirements, uniform color code and map symbols.

(A) Maps shall be submitted along with permit applications, renewal applications, and annual and final reports, as
required by Chapter 1514. of the Revised Code and these rules, except that a map need not be submitted
along with the annual report if there has been no affectment of the land surface or the mining area has not
expanded laterally during the year, and no additional affectment of the land surface or lateral expansion of
the mining areais expected during the next year.

(B) All acreage figures required to be reported or estimated by Chapter 1514. of the Revised Code or these rules
shall be to the nearest one-tenth of an acre.

(C) All maps required by Chapter 1514 of the Revised Code and these rules shall conform to the following
standards:

(1) The map shall be submitted in triplicate, except that at the time of initial filing of an application for a
surface mining permit, only enecopytwo copies of the application map need be submitted;

(2) The north direction shall be at the top of the map. The north direction shall be designated by an arrow in
the upper left hand corner of the map;

(3) The scale of the map shall be either one inch equals one hundred feet, one inch equals two hundred feet,
one inch equals three hundred feet, or one inch equals four hundred feet, asis sufficient for the map to
show the requirements of division (A)(11) of section 1514.02 of the Revised Code;

(4) The contour interval of the map shall be either two feet, five feet, ten feet, or twenty feet, asis adequate to
show the topographic relief of the proposed area;

(5) The quadrangle sketch, not to exceed six inches by six inches, shall be placed in the upper right hand
corner of the map and shall have sufficient landmarks to locate the permit area or the proposed permit
area, and include the name of the quadrangle utilized;

(6) A legend shall be placed below the quadrangle sketch, which legend shall utilize the symbols described in
paragraph (F) of thisrule

(7) A notarized certification shall be made by the preparer of the map. This certification shall be placed below
the legend and shall read: "1, the undersigned, hereby certify that this map is correct, and showsto the
best of my knowledge and belief al the information required by the surface mining laws of the state.”
The certification shall be signed and attested before a notary public; and

(8) A title block shall be placed in the lower right hand corner of the map, and shall contain the following
information if applicable:

(a) Thetitle of the map, i.e. application, anendment, renewal, annual, progress, final, or reclamation;
(b) The name of the applicant or permittee;
(c) The permit number;

(d) The township and range designation;



***DRAFT -NOT FOR FILING***

(e) The location coordinates of the approximate geographical center of the proposed or existing permit
site. Such coordinates shall be given in state plane coordinates, derived from the appropriate 7.5
minute U.S.G.S. topographic map, or latitude and longitude;

() The name of the township and county;
(9) The section, lot, or survey numbers;

(h) The scale and contour interval of the map;

(i) The date en-whichwhen the map was prepared or, when applicable, the dates when it was prepared and
revised; and

()) The municipal corporation.

(D) In addition to the requirements of paragraph (C) of thisrule, all annual maps, fina maps, and renewal maps
shall contain:

(1) A summary, by mining area and for the permit area, in the chronological order in which it occurred, the
number of acres affected to date and the number of acres to be reclaimed;

(2) A listing, for each mining area and for the permit area, of the acres estimated to be affected during the next
year; and

(3) A listing for the permit area of : the acres that have had a grading release but not a planting releaseand;
the acres that have had a planting rel ease; the acres that have had atotal bond release; and the acres
previously released that are now reaffected.

(E) All maps required by Chapter 1514. of the Revised Code or these rules shall utilize the following uniform
color code:

(1) The proposed or existing permit area shall have its perimeter designated with a solid black line highlighted
inyelow;

(2) The area proposed in an amendment shall have its perimeter designated by a solid black line, and shall
have its area shaded yellow, and the perimeter of the existing permit area shall be designated by a solid
black line highlighted in yellow;

(3) The perimeter of the cumulative area actually affected shall be designated by a solid orange line;

(4) The perimeter of the areato be reclaimed, i.e., area on which mining has been completed during the permit
year, shall be designated with a solid red line;

(5) The perimeter of the area estimated to be affected during the next permit year, including areas to be
reaffected, shall be designated by a dashed red line, and the areas to be reaffected shall be shaded in

orange;

(6) Any area which has been shown to be reclaimed on a previous map but has not had a performance bond
release shall be shaded pink;

(7) When more than one mining area exists within a permit area, each shall be identified by name or number;
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(8) The number of the permit year in which an area was reported to be reclaimed, in paragraph (E)(4) of this
rule, shall be recorded in such area;

(9) Any area upon which grading, contouring or terracing, and resoiling has been completed and a
performance bond release request is being submitted shall be designated by purple cross-hatching;

(10) Any area upon which permanent planting or a permanent water impoundment has been completed and a
performance bond release request is being submitted shall be designated by green cross-hatching;

(11) Any area upon which grading has been released, but not planting, shall be shaded purple;

(12) Any area upon which al performance bond has been released shall be designated by black
cross-hatching;

(13) Any areato be deleted from the permit shall be shaded green;

(14) Any area of topsoil, subsoil, or suitable substitute resoiling material storage shall have its perimeter
designated with a dashed black line, and the area included therein shall be shaded brown; and

(15) Existing and proposed sediment ponds and permanent impoundments shall be shown on the map and
identified by name or number.

(F) All maps and drawings required by Chapter 1514. of the Revised Code or these rules shall utilize the following
uniform symbols:

Permanent impoundments

¢

Sediment ponds

ﬁ ahaded Blue

Existing bodies of water

Eusting Limuts
"\\_/—/“) Highlight Blue

Spillway

SPLWY
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Overflow pipe (show inside diameter)

3 LD, = 1o

Electric distribution line

Telephone

TELEFHOME
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Water line

WATER

Occupied building

Unoccupied building

Mineral outcrop line

Coe . . . HE
(Tdentify the seam)

Final highwall

Beginning point

BEGIH (IF TWO AREAS ARE
T BE MINED
SIMULTANEOQTSLY,
INDICATE BY HUMEEE)

Ending point

END

- NOT FOR FILING***
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Direction arrow (to show how mining will proceed)
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Test holes

@. TH# ELEV.
Contour lines
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Diversion ditch

>, ELUE LINE
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Natural drainage
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Pumped drainage

P —  ELUE LINE



**DRAFT

Natural drainage (intermittent flow)
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Haul road

Hard surface road

Gravel road or driveway
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Oil well

Water well
@ WATER

Deep mine shaft
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Drift or slope mine entry
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Areas to be planted in trees (only needed if entire areais not to be planted in trees)
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Draft Rule 1501:14-1-16, dated 4/14/2016
This is a summary of the changes made to this rule.

(A) and (B) Updatesof the editions of the Code of Federal Regulations and the United
States Codé¢hat are incorporated by reference

Before thisruleisfiled with JCARR, the dates in the rule will be updated with the most
recent federal publication dates.
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Dated 4/14/2016

1501:14-1-16 I ncorporation by reference.
(A) The Code of Federal Regulations (C.F.R.) references listed in Chapter 1501:14-1 and
Chapters 1501:14-3 to 1501:14-6 of the Administrative Code are, for Title 40, those
published in the July 1, 20132015, C.F.R., and for Title 30, those published in the July

1, 20142015, C.F.R. These regulations can generally be found in public libraries or
electronically at the website http://www.gpo.gov/fdsys. These regulations are:

(1) 30 C.F.R. 50.2.
(2) 30 C.F.R. parts 56 and 58, as amended.
(3) 40 C.F.R. parts 122, 123, and 136, as amended.

(B) Thefederal lawslisted in these rules are those published in the 2012 edition of the United
States Code (U.S.C.), dated January 15, 2013, as supplemented in 20132014, effective
January 165, 20142015. These laws can generally be found in public libraries or
electronically at the website http://www.gpo.gov/fdsys/. These laws are:

(1) Section 5(a) of the Wild and Scenic Rivers Act, 16 U.S.C. 1271 et seq., as amended.
(2) The Clean Water Act, 33 U.S.C. 1251 et seq., as amended.
(3) The Rivers and Harbors Act of 1899, 33 U.S.C. 403, as amended.

Note: before thisruleisfiled with JCARR, it will be updated with the most recent dates of
publication, which will probably be the 2016 editions.



Draft Rule 1501:14-2-01, dated 4/14/2016
This is a summary of the changes made to this rule.

(A). Updates the edition of the Code ofdieeal Regulations that is incorporated by
reference.

Before thisruleisfiled with JCARR, the date in the rule will be updated with the most
recent federal publication date.
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Dated 4/14/2016

1501:14-2-01 Incorporation by reference of mine safety standards.

(A) The Code of Federal Regulations (C.F.Rferences listed in Chapter 1501:14-2 of the
Administrative Code ardnbse published in the July 29142015 C.F.R. These
regulations can generally be found in pulilicaries or electronically at the website
http://www.gpo.gov/fdsys/. These regulatiare 30 C.F.R. parts 46, 47, 50, 56, 58, and
62, as amended.

(B) This rule shall be revieweshd updated as pertinent chastgke place in 30 C.F.R. and
as the publication date of the C.F.R. is updaThis review shathke place at least
annually.

Note: before thisruleisfiled with JCARR, it will be updated with the most recent date of
publication, which will probably be the 2016 edition.



Draft Rule 1501:14-2-07, dated 10/25/2016
This is a summary of the changes made to this rule.

(B)(8). Correction of fund into which mirfereperson certification fees are deposited.
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Dated 10/25/2016 Amendment in (B)(8).
1501:14-2-07 Certified mine foreperson.
(A)

(1) The operator of a surface mining operation shall empt®ytdied mine foreperson to be in charge of the
conditions and practices at the mine and to bpamsible for conducting examations of the surface
mining operation under 30 C.F.R. part 56, as amended.

(2) Examinations of surface mining operations for the purposes of 30 C.F.R. part 56, as amended, shall |
conducted by one of the following:

(a) A certified mine foreperson;

(b) A person who is qualified to conduct suclamnations as provided ghvision (D) of section
1514.47 of the Revised Code andgmaaph (C) of rule 1501:14-2-@8 the Administrative Code;

(c) A person designated byetleertified mine foreperson as a competent person.

(3) For purposes of this rule, a competent persampisrson who has been trained in accordance with 30
C.F.R. part 46 and been determined by a certifigeerforeperson to have demonstrated the ability,
training, knowledge, or experiennecessary to perform the dutyvitiich the person is assigned. A
person is not a competent person if the chiefaestrates, with good cause, that the person does not
have the ability, training, knowledge, or experience necessary to perform that duty.

(4) The operator of a surface mining operation shall tammecords demonstrating that a competent person
designated by a certified mine fpe¥son has the ability, training, knowtge, or experience to perform
the duty to which the person is assigned as agetkecords of the competent person's training in
accordance with 30 C.F.R. part 46. The operatdt steke the records available to the chief upon
request.

(B) Qualifications, fees and procedsrgoverning the examination for tcation as a mine foreperson for
surface mines.

(1) A person who applies for certification as a minegerson shall be able to read and write the English
language and shall have at least fxgars' experience working with onder the direction of a certified
mine foreperson.

(2) Persons may be certified feither or both of the following:

(a) Sand and gravel mine foreperson for surface mining operations permitted under Chapter 1514. of
Revised Code and these rules which do not use explosives.

(b) Quarry mine foreperson, which shall be valid for all surface mining operations permitted under
Chapter 1514. of the Revised Code and these rules.
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(3) An applicant for certification as a mine foreperscailldile an application focertification with the chief,
including a notarized affidavit edtisshing the applicant's qualificatioas set forth in paragraph (B)(1)
of this rule, to take the certified mine foreperson examination. An applicant may apply for certificatio
as both a sand and gravel foreperson and a quamney farieperson. Such application and affidavit shall
be made on a form prescribed by the chief.

(4) The chief shall conduct mine f@erson certification examinations aféen as practical in accordance
with these rules.

(5) The chief shall grade each examination, and certifypgficant attaining a grade of seventy per cent or
higher on each portion of the examination.

(6) An applicant not attaining a pasgigrade on one part of the examiaatmay apply to be retested on that
part only.

(7) An applicant not attaining a passing grade on two or more pahs ekamination shall wait at least
thirty days before reapplying for examination. Aspkcant not attaining a gaing grade on two or more
parts of the examination shaditake the entire examination.

(8) Each applicant for examination shall pay a noonfrééble fee of twenty-five dollars, submitted with each
application for examination. This fee shall be gayccheck or money order payable to "Ohio Treasurer
of State." Any moneys collected undbis rule shall be paid into the state treasury to the credit of the
surface-mininmine safetyfund created in sectickb14-08.561.240f the Revised Code.

(9) A certificate issued under paragha(B) of this rule after September 29, 2015, shall not expire unless, as
provided in division (C)(1) of seioin 1514.47 of the Revised Code and gaaiph (E)(3) of this rule, the
certificate holder has not been employed in a surface mining operation for five consecutive years.

(C) Temporary certificatioof mine foreperson. An operator may subarequest to the chief, on a form
provided by the chief, asking for tempoy certification for one of his drer employees who is within six
months of having accumulated the required experienceeftification as a sandd gravel foreperson or a
guarry mine foreperson so that the employee maindbe capacity of a certified sand and gravel
foreperson or a certified quarry mine foreperson temgorary basis until such time as the applicant has
accumulated the minimum necessary experience.

(1) The recipient of a temporary certification may apply for and tie@xamination for certification,
administered under paragraph (B) of this rulejrduthe period within wich the individual has a
temporary certification. If the apgpant passes the examination amgon completion of all eligibility
requirements, submits the required informatioraarotarized form provided by the chief documenting
the accrual of the balance of the required expee, the chief shall issue the applicant a mine
foreperson certification.

(2) Temporary certification as a mine forepersorl dfeavalid for a maximum of six months. If the
individual holding a temporary d#ication does not pagbe examination by the end of the six-month
period, the temporary certificationalhexpire and the applicant shekase performingll duties of a
certified mine foreperson.
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(3) If the individual holding a temponacertification has applied to takiee examination for certification and
the application to take the examination has lpemtmarked by midnight of the expiration date of the
temporary certification, the tempoyagertification shall remain infiect until the date of the next
certification examination scheduled by the divistdmineral resources management. The division will
notify the applicant of the exandtion date. If the applicant domset take the next scheduled
examination or does not pass that examination, thpdeary certification shaéixpire and the applicant
shall cease performing all duties of a certified mine foreperson.

(4) No person shall be eligible to receive tenagpprcertification more than one time unless the chief
determines that exigent circumstances warrant otherwise.

(5) The chief may waive any part tbfe requirements for temporary certification if the chief determines
exigent circumstances so warrant.

(D) A copy of each mine foreperson certificate and temgarertificate shall be kept at the mine site and made
available to the chief upon request.

(E) Qualifications, fees and procedargoverning the reissuance and exmratf mine foreperson certification.

(1) If a person holds a certificatesised under paragraph (B) of thiserthat has not expired prior to
September 29, 2015, the chief, upon request, shall rassie person a certificathat does not expire.

(2) If a person holds a certificatesised under this rule that expired@mafter April 7, 2012, and has not been
issued a new certificate prior to September 29, 20&5;href, upon request, shall issue to that person a
certificate that does not expire, pided that the person is in cotigmce with all other applicable
requirements established in Chapter 1514. of the Re@sele and rules adopted under it. An applicant
for reissuance of a mine forepersmartification pursuant to this paragraph shall file an application for
reissuance with the chief, on a foprescribed by the chief, and payon-refundable fee of twenty-five
dollars. This fee shall be paiy check or money order payalbe"Ohio Treasurer of State.”

(3) A mine foreperson certificate issilipursuant to section 1514.47 of Revised Code and this rule shall
not expire unless the certificate holder has nenlEmployed in a surface mining operation for five
consecutive years. If the certificate holder hasbeen employed in a surface mining operation for five
consecutive years, the certificate holder may retake the mine foreperson examination and fulfill the «
certification requirements of divisn (B) of section 1514.47 of the Regd Code and paragraph (B) of
this rule, or may petition the chief to accept pagpleyment history in liewf being employed in a
surface mining operation for five consecutive ye@he petition shall be made on a form prescribed by
the chief and shall include a notarized affidavit lelstaing the certificate holds qualifications as set
forth in paragraph (B)(1) of this rule. The certitiedolder shall submit with the petition copies of
training records verifying that within the past tweeimonths the certificate holder has received annual
refresher training as requiredrumes adopted and incorporated bference pursuant to division (A) of
section 1514.40 of the Revised Code. The chief shatitgr deny the petition by issuance of an order.
If the chief grants the petition,dtcertificate holder gl pay a non-refundable fee of twenty-five
dollars, paid by check or money orgmyable to "Ohio Treasurer ofés," and the chief shall reissue
the certificate. If the chief degs the petition, the certificate holdaay apply for a new certificate by
retaking the mine foreperson examination and fulfilling other certification requirements of division
(B) of section 1514.47 of the Revised Code and paragraph (B) of this rule.
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(4) If a certificate holder has not been employedsaréace mining operation for five consecutive years, he
or she shall not perform the dutieisa certified mine foreperson ungethe chief reissues his or her
certificate pursuant to division J(1) of section 1514.47 of the Revis€ode and paragraph (E)(3) of
this rule or the chief issues him or her a new ftesite pursuant to division (Bf section 1514.47 of the
Revised Code and paragraph (B) of this rule.

(F)

(1) If a certificate, including a teporary certificate, issueahder this rule is suspded, the certificate shall
not be renewed or reissued until the suspensoiod expires and the perswhose certificate is
suspended successfully completes all actions requirdtelshief. If an applicals license, certificate,
or similar authority that is issued by anotherestatperform specified ming duties is suspended or
revoked by that state, the applicandl§be ineligible for aertification test or forenewal or reissuance
of a certificate, including a temporary certificatethis state during that period of suspension or
revocation.

(2) A certificate, incluthg a temporary certificatessued under this rule thiaés been revoked shall not be
renewed or reissued.

(G) If a person who has been ceeiif by the chief under section 1514.47 of the Revised Code and this rule
purposely violates Chapter 1514. of the RevisedeCor Chapters 1501:14-1 to 1501:14-6 of the
Administrative Code, the chief may suspend or re\tbkecertificate @ér an investigation and hearing
conducted in accordance with Chapter 119. of the Revised Code are completed.



Draft Rule 1501:14-3-Q2ated 47/2016.
This is a summary of the changes made to this rule.

Two small corrections in accordance with the Legislative Service Commisside’
drafting protocol.
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Dated 4/7/2016

1501:14-3-02 Minimizing acid drainage and acid water accumulation.

To minimize acid drainage and the accumulation of acid water, the operator shall, unless otherwise approved
in the Mining-and-Reclamation-Planmining and reclamation plan, isolate any acid producing refuse material
in alocation that will minimize acid water formation and that will prevent such material from coming into
contact with surface water, and promptly cover the acid producing refuse material with a minimum of

three (3)-feet of non-acid producing material.




Draft Rule 1501:14-3-03, dated 6/21/2016.
This is a summary of the changes made to this rule.

(D). Reference corrected.
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Dated 6/21/2016

1501:14-3-03 Permanent water impoundments.

(A) To insure that upon completion of reclamation any lake or pond located within the area of
land affected is free of substances resulting from mining in amounts or concentrations
that are harmful to persons, fish, waterfowl, or other beneficial species of aquatic life, the
operator shall:

D

)

®3)

(4)
(%)

Construct dams or otherwise provide that the water level within any permanent water
impoundment is maintained at no less than four feet above any acid producing
materials within the impoundment;

Cover with non-acid producing material to a minimum depth of three feet, any acid
producing material resulting from mining located within the drainage area of the lake
or pond;

Prevent surface water resulting from mining which contains substances in amounts
or concentrations that are harmful to persons, fish, waterfowl, or other beneficial
species of aquatic life from flowing into any permanent impoundment;

Maintain al impounded water at a pH of 6.0 or above; and

Maintain a minimum water depth of six feet in each impoundment, unless otherwise
required by the future intended use and approved in the mining and reclamation plan.

(6) Lime mining waste may be employed as a component of devel oping fish spawning

zones or reef zones within a permanent impoundment. These zones shall be
constructed in consultation with accredited wildlife biologists. The designated areas
shall be sufficiently covered with a minimum cover of four feet of non-toxic earthen
material, unless an aternative plan for cover or treatment is approved by the chief
based upon a showing by the applicant that the alternative plan is as effective for
protecting water quality and sustaining vegetative growth, before other materials
such as sand, stone or rock are employed to create the spawning or reef surfaces.

(B) Toinsure public safety the operator shall:

D)
)

Stabilize the banks of the impoundments;
Provide egress from the impoundment;

(a) Lime mining waste may be employed in final reclamation of a highwall to provide
additiona egress from the impounded area. The egress area shall be no steeper
than fifteen degrees in accordance with paragraph (C) of this rule beginning at
the anticipated low water level and extending beyond the highest level of normal
annual fluctuation at least twelve feet. A minimum of four feet of non-toxic
earthen materia shall cover the submerged slope, with an additional six inches
of topsoil used to cap any exposed slope, unless an alternative plan for cover or
treatment is approved by the chief based upon a showing by the applicant that
the alternative plan is as effective for protecting water quality and sustaining
vegetative growth. The earthen cover shall be planted with a diverse vegetative
cover in accordance with this chapter.
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(3) Restrict access to the impoundment where access is not required for the future
intended use; and

(4) Perform other measures as are necessary to insure public safety because of the
particular site conditions.

(C) To assure safe access where permanent impoundments are intended for recreational use,
the operator shall construct designated access areas consistent with the intended
recreational use, which access areas shall be no steeper than fifteen degrees beginning at
the anticipated low water level and extending beyond the highest level of normal annual
water fluctuation at least twelve feet.

(D) To prevent hazards to adjoining properties, the operator shall construct any dams that are
part of a permanent impoundment in accordance with the requirements of
rule 1501:14-3-021501:14-3-11 of the Administrative Code and all other applicable
federa, state, or local laws.



Draft Rule 1501:14-3-04, dated 4/18/2017
This is a summary of the changes made to this rule.

(A)(1). Proposed insertion ametw sentence to clarify that the rule will apply to surface
blasting incidentaio underground miningelative to:box and contour cuts used to

develop underground mine entries (i.e., “face-upaiy the first 25 feaif vertical shafts

and drift or slope entriegssociated with undergroundmimg. The above clarification

and addition will formalize the way the \sion of Mineral Resources Management
(DMRM) has verbally interpreted such instas, and is necessary because the number of
underground limestone mines associated with Industrial Minerals permits has increased
from one to five since 2000, with two more pending.

(A)(2). Blasting operations already must makapplicable state and federal laws and
regulations. The proposed change to a@défal” is just fo clarification.

(A)(4). The effective date in this provisionpsoposed to be removed because it is long
past and no longer needed.

(C)(4) and sub-paragraphs (a)fo Language added to clayithe roles of the blaster-in-
charge and the certified mine forepersodatermining and controlling access to the
blasting area. The more gendeaim, “permittee,” in these pagraphs is proposed to be
changed to “certified mine foreperson or tisher designee” in order to improve blasting
safety. With this change, the certified blastdl know that at all Ohio mines—coal and
guarries—the certified mine foreperson, ordnder designee, the employee of the
permittee who will be securing the blasteaga and with whom the blaster must
communicate before and after a blast idated. Language alsalded to define

“blasting area,” along with a list of the pramy factors to be considered in determining
the blasting area.

(C)(6). A definition of “blast site” added falarification. The dur&bn of the all-clear
signal increased from five ten seconds, to better digjuish it from the five-second
sounds of the warning signal.

(D)(2). “or detonation byproducts” proposedd® removed because it refers to fumes,
which are now included under “other blagtihazards” in proposed new language in

(C)(4).

(D)(2)(a). Revised to specify that it isethlaster-in-charge o is responsible for
notifying DMRM when there is a flyrock incidé Also revised to add this safety and
health provision:

Neither the permittee nor tlertified blaster shall conduanother blast directly
beside or behind the blast site wherefiy#@ck originated util the report is
properly completed and the divisionmofneral resources management has
acknowledged its receipt.



(D)(8). Revised to reference the most recent edition of the ISEE performance
specifications for blasting seismographs tmdpdate the information on how a copy of
the performance specs can be obtained.

(E)(3)(s). Language modified to reflect thhequent use of programmable electronic
(digital) detonators, which are nowdely available and cost-effective.

(E)(3)(v). Revised to reduce from 14 day$tbusiness days the amount of time allowed
to attach seismographic records to a biasbrd, when the seismographic records are
required for compliance. This time framepi®posed to be revised because current
technology provides access to thparty seismographic datatiin minutes after a blast,
making it possible to easily ptithe seismographic record, @Eismogram, and attach it
to the blast record within@day or two of the blast. The 5 business days would bring
consistency to blasters statewide, bec#élusehorter time frame would match what has
been in the coal rule for decades.

(E)(3)(v)(ii). “instrument” replaced bYyseismograph” for clarification.



***DRAFT - NOT FOR FILING***

Dated 4/18/2017
1501:14-3-04 Use of explosivesindustrial minerals operations.

(A) General.

(1) The provisions of thieule shall apply to aurfaceblasting operationsncluding surface blasting
operations incidental to underground miniog,all industrial mineralsining and reclamation
operationsFor box or contour cuts assatgd with development of unadgound mine entries, this rule
shall apply to all material aboveetliinal floor level of the cut. Farertical shafts and drift or slope
entries associated with undergrounthing, this rule shall apply only the first twenty-five feet of
material excavated below or beyond thigioal ground surface or point of entry.

(2) Blasting operations shall be condudtedccordance with all applicable stated federalaws and
regulations.

(3) For purposes of this rule, "certified blaster"lshean a blaster who possesses a valid certificate obtaine
pursuant to rule 1501:13-9-10 of thdministrative Code and "blaster-charge" shall mean, for each
blast, the certified blasr responsible for the daling of the blastholg@ncluding delay detonator
connections), detonation of the lle@nd completion of the blast redaequired under paragraph (E) of
this rule.

(4) On-and-afterJuly-1.-2003,-blasiBlastingoperations shall be conductedly under the supervision of a
certified blaster. Only a certifidalaster, or a member of the blagticrew under the direct supervision
of the certified blaster, may detate a blast. Any certified blast®ho is responsible for conducting
blasting operations at a blasting site shall give direction and omhteajning to persons who are not
certified and who are assigned te thlasting crew or assist in thee of explosives at that site.

(5) Certified blasters, and other persoesponsible for blasting operationsadtlasting site, shall review and
know the permittee's blasting plan and site-spebléisting requirements. The permittee shall keep a
copy of the current blasting plan and permit majhatpermit site for use by employees, contract
blasters, and any other persorspansible for blasting operations.

(B) Blasting times.

(1) Blasts may be detonated only between sunrisewarsgs The chief may further limit the time periods for
blasting if necessary and reasonable in ota@rotect the publibealth and safety.

(2) Blasts may be detonated at other times ongniiergency situations where rain, lightning, other
atmospheric conditions, or operatorpublic safety so requires. Wharblast is detortad under any of
those circumstances, the blaster-in-charge shall doduhreereason for the late or unscheduled blast in
the blast record required under paragraph (E) of this rule.

(C) Blasting signs, warnings, and access control.

(1) All blasting signs required to be posted shalbbeniform design throughoutéhoperation, easily visible,
and made of durable material. These signs shall be maintained during all operations to which they
pertain and shall conform tocal ordinances and codes.

1
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(2) The permittee shall conspicutuplace signs reading "BLASTNIG AREA" along the edge of any
blasting area that comes within dmendred feet of any public roaight-of-way, and at the edge of
blasting areas along access and haadis within the permit area. &udition to "BLASTING AREA,"
such signs may include supplemental words oagds such as "danger" or "do not enter."

(3) At all entrances to thegermit area from any road, the permitteallsbonspicuously place signs that state
"WARNING! EXPLOSIVES IN USE"which clearly explain the mearg of the audible warning and
all-clear signals in use.

(4) For each blast, tHdaster-in-charge shallefinadeterminethe limits of the blasting areehere-danger
from-flyreck-existand communicate those limits to the cetifmine foreperson or to his or her
designeeThepermittegertified mine foreperson or his or her desigsieall be responsible for
controlling access to the blasting ategrevent the presence of litesk or unauthorized persons at
least ten minutes before each blast, and uribtaster-in-charge has determined that no unusual
hazards, such as imminent slides or undetonatedefagxist, and access to and travel within the
blasting area can safely resume. Phemitteeertified mine foreperson or his or her desigsieall not
allow anyone to re-enter the biimg) area until the blaster-in-chargas confirmed that the all-clear
signal has been soundélasting area" means the area in whadtinlast (concussion or shock wave),
flyrock, or other blasting hazards might cause infjorpersons or damage to property. In determining
the blasting area, the followirfgctors shall be considered:

(a) Geology of the material to be blasted;

(b) Orientation of the blast bench and rock face(s);

(c) Blast pattern layout, tiy system and timing;

(d) Burden, depth, diametenéd angle of the blastholes;

(e) Blasting experience of the mine;

() Powder factor and pound$ explosives per delay;

(g) Type and amount of explosive material;

(h) Type and amount of stemming;

(i) Atmospheric conditions; and

(}) Topography.

(5) At least one minute, but not more than two minutésrbehe detonation of a bkashe blaster-in-charge,
or someone directed by the blastecirarge, shall give an audible muang signal. If the blast is not
detonated within two minutes of the audible wagnsignal, the warning sighshall be repeated as
required by this paragraph before the blast isrdgtml. After the blast has been detonated and the
blaster-in-charge has confirmed that the blast aredadsae-enter, an audible all-clear signal shall be
given.
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(6) Warning and all clear signals, to pme@duced by an airhorn, siren or gandevice, shall be audible to at
least one thousand feet in all directions from the blast'Bitest site” means the area formed by the
perimeter of the loaded blastholes and fiftgtfin all directions from loaded blasthol€ke warning
signal shall consist of three long sounds, eachigsti least five seconds. The all-clear signal shall
consist of one longagind lasting at leastreten seconds.

(D) Control of adverse effects.

(1) Blasting shall be conducted inreanner that prevents injury to pens and damage to public or private
property outside the area for which a permit was issued.

(2) "Flyrock," defined as rd¢ mud or debris (excluding dust-detonation-byprodudtejected from the blast
site by the force of a blast, shabt be cast beyond the permit boundary.

(a) If flyrock is cast beyond the permit boundary, ¢bgifiedblasterin-chargeshall notify the division
of mineral resources management by telephattéenmtwo hours after k@rning of the flyrock
incident, and submit a flyrock incident reporthe division within tihee business days after
learning of the incideniNeither the permittee naine certified blaster sii conduct another blast
directly beside or behind the blast site wheeflyrock originated uiitthe report is properly
completed and the division of mineral resms management has acknowledged its recengt.
report shall be signed by the kiasin-charge who conducted the hlaghe report shall include, at a
minimum, a copy of the blast recoadd all available seismographidaaa sketch of the blast site
and rock deposition area, and a detailed explamati: how the blasts were designed and loaded,;
who witnessed the blast and where they werated and what they observed; the location and
nature of the flyrock depositigincluding property owners, type&d approximate number of rocks,
size and distance range), propertyndges (if any) and personal ings (if any); what measures
have been taken to repair all property damagemiij and address all persbmguries (if any); the
probable cause of the flyrock i&nt; and the corrective measute$®e taken to prevent another
flyrock incident.

(3) Ground vibration, when measured at any dwellndplic or commercial biding, school, church, or
community or institutional buildintpcated outside the permit area and not owned by the permittee,
shall not exceed the frequency-depamidparticle velocity limits illusated below, from the "Report of
Investigations 8507, Appendix B:lt&rnative Blasting Level Criteria (1980)," published by the former
U.S. Bureau of Mines. When applying the frequedependent particle velocity limits, the lower
plateau at 0.50 inches per seconallsspply at its corresponding frequencies to the nearest dwelling or
building listed above, unless the permittee submitedgahief site-specific technical evidence to
support application of the higherpéau at 0.75 inches per second, thedchief approves a blast plan
modification to that effect.
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(4) Airblast, when measured at agiwelling or building listed in paragph (D)(3) of this rule shall not
exceed one hundred thirty-three decibels.

(5) A seismograph shall be used beside the nearedirdyval building in paraggeh (D)(3) of this rule to
demonstrate compliance with the ground vibration aruaat limits of paragghs (D)(3) and (D)(4) of
this rule. As an alternative toissographic monitoring, the blast $haomply with the scaled distance
equation, W = (D/9G) where W is the maximum weight of egpives, in pounds, that can be detonated
within any period less than eight mskconds, D is the distance, in fefiedm the nearest blasthole to the
nearest dwelling or buiidg in paragraph (D)(3) of this rule, andhaty is the applicable scaled distance
factor.
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(6) For structures not listed in paragraph (D)(3) of this, such as oil or gas wells, oil or gas transmission
and distribution lines, high-voltageeel transmission towers, publiater lines, dams, silos, and
unoccupied barns and pole buildings, located outkidgermit area and not owned by the permittee, a
seismograph shall be used besiderirarest structure to demonstratg the peak particle velocity did
not exceed 2.0 inches per second. As an alternatiseismographic monitoring, the blast shall comply
with the scaled diance equation, W = (D/49)where W is the maximum weight of explosives, in
pounds, that can be detonated within any period lessdlyght milliseconds, D is the distance, in feet,
from the nearest blasthole to the nearest strucuaceforty is the applicablecaled distance factor. A
higher peak particle velocity limit may be approveda specific structure if the permittee submits to
the chief site-specific technicalidence to support the higher limiéthe chief approves a blast plan
modification to that effect.

(7) Any or all of the groungibration and airblast limiten paragraphs (D)(3), (D)(4nd (D)(6) of this rule
may be waived by the current owner or controlénghority of the dwelling, building or structure,
provided such waiver is in the form of a writteansent, submitted to the division of mineral resources
management upon application for a new permit or aenaiment to add acreagedo existing permit, or
with a request to modify a mining anectamation plan, and approved by the chief.

(8) All seismographs used to prove compliance with the ground vibration and airblast limits required by tf
rule shall have seismic and actasystems with a minimum frequency range of two to two hundred
fifty hertz, with accuracies that meet or exceedpsormance specifications for blasting seismographs
adopted by the international setyi of explosives engineeesi-February-17-20Q00SEE Performance
Specifications for Blasting Seismographs, 2011 Editiamndilableas a digital downloaffom the

"International Society oExplosives EngineersBlast-\ibrations-and-Seismeograph-Section,-30325
Bainbridge RoadCleveland, OH 44139" @t the website
hitp:/lisee-orgisections/2SeisPerfSpeesOvmli.isee.org The ground vibration shall be measured as

the particle velocity and recorde@dthree mutually perpendicular directions. The maximum allowable
frequency-dependent particlelocity limits and peak particle velocity limits in this rule shall apply in
each of the three directions okasurement. Whenever possible, the seismographic measurement she
be made within ten feet of thmiilding or structure being monitateon the side of the building or
structure closest to the blast site.

(9) Any person who operates a seismograph foptinpose of demonstrating compliance with the ground
vibration and airbladimits of this rule shall have reised appropriate training, for the specific
seismograph model(s) in use, in: programmingstiemograph(s) to record the blast; positioning the
geophone and microphone; coupling gf@phone to the ground; extracting the data after the blast in
digital and printed form; and understanding the ltes&uch training shall be received from a
representative of the seismographnufacturer or distritiar, or other competémperson. A record of
such training shall be maintained by the seraph operator or his or her employer, and made
available for inspection by the chief or lbisher authorized repsentative upon request.

(E) Blast records.

(1) The permittee shall retain a record of all blastafdeast three yearsyéd shall make those records
5
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available for inspection upon request by the chiefroauthorized representative of the chief.

(2) Where blast records are normally kept at arceftif the permittee not located on the permit site, the
record for each blast shall be on file at that officéawv five business days after the blast is detonated.

(3) Blast records shall be accuratebmpleted at the mine site by thadter-in-charge, and shall contain the
following data for each blast:

(a) Name of the permittee and permit number;
(b) Name of the firm conducting the bias different from the permittee;
(c) Location, date, and time of blast;

(d) Printed name, signature, and dedtion number of the blaster-icharge, and the name of each
person on the blasting crew;

(e) Relative to the neardsasthole, the identificain of, distance to, directn to, and method used to
determine the distance and diien to, the nearest dwelling, public commercial building, school,
church, or community or institiwnal building outside the permarea that is not owned by the
permittee. The direction shall bettd in degrees, as an azimfrtm zero to three hundred sixty
degrees. The distance shall be stated in feele@sed from an aerial photo, a topographic map,
conventional field measurement devices (e.g., meastajpggor transit), or ettronic devices (e.g.,
laser-ranging or global positioning system units);

(f) Weather conditions, including temperaturel @pproximate wind direction and velocity;
(9) Type of material blasted;

(h) Number, diameter, and depth of holes;

(i) Depth of subdrilling, where applicable;

() Burden and spacing dimensions;

(k) Type, manufacturer, and amount of explosivesdusicluding bulk, bagged, cartridged explosives,
detonating cord, primers, and sacé and in-hole delay detonators;

() Total weight of explosives used;
(m) Weight of explosives used per hole;

(n) Maximum number of holes and maximum weighégplosives detonateditivin any period less than
eight milliseconds;

(o) The actual scaled distance factor, expresseceatidgtance from the nearest blasthole to the nearest
dwelling or building in paragrapt)(3)(e) of this rule, divided by the square-root of the maximum
weight of explosives detonatedany period less than eight milliseconds;

(p) Type of initiation system udeincluding the type of blasting mank or other power source, and the
types of trunkline and downline systems, if not readily apparent from other information in the bla

6
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record,;
(q) Sequential timer setting, in milliseconds, if applicable;

(r) Type and length of stemming used per hole;

(s) Sketch of the blast pattern showing alelpdelay pattern (imeding initiation hole anrethole-to-hole
and row-to-row delay detonator locations and petiadigere applicable, or electronically
programmed hole and deck firing times, where applidaldeation of free faces and previously
blasted material, and a north arrow;

(t) Sketch of a typical blasthotzoss-section showing the depth dochtion of stemming and explosive
decks, primers, and delay detonators;

(u) Mats or other spéal protections used,;

(v) Seismographic records, when required for compéashall be attached to the blast record within
feurteetive businesslays of the blast, and shall include:

(i) Make, model and serial number of the seisrapgr seismic and acoustic trigger levels, and most
recent annual calibration date;

(if) Exact location of theastrumenseismograpland distance from the btaand the date and time of
the recorded blast event;

(i) Name of the person and firm operating the seismograph;

(iv) Full waveform printout, including: three muatily perpendicular chantgeof ground vibration
and an airblast channel; dynamic calibration resalfpt of particle velocity versus frequency
with a comparison to the frequendependent blast vibration limiis paragraph (D)(3) of this
rule, based on a half-cycle zero-crossing analy&ithod; and the peak particle velocity and
airblast levels; and

(v) If the seismograph fails to be triggered by biast, a printout shamg the date and time the
seismograph was armed and ready to recordst bhd the date and time the seismograph was
disarmed or shut down, or a written statetmeduding the above information, signed by the
seismograph operator and attadho the blast record; and

(w) Reasons and conditions for a late or unscheduled blast.



Draft Rule 1501:14-3-Qalated 47/2016.
This is a summary of the changes made to this rule.

(A). One small correctiom accordance with the Legislative Service Commission’s rule
drafting protocol.
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Dated 4/7/2016
1501:14-3-06 Final slopes.
The operator shall:

(A) Grade, contour, or terrace the final slopes to a slope angle sufficient to achieve soil stability and control
landslides, erosion, and sedimentation. Slopes with a slope angle of eighteen (18)-degrees or less shall be
presumed sufficient. Highwalls retained as part of the intended future use shall not be regarded as fina
slopes; and

(B) Establish diversion ditches with controlled outlets on any final slopes sufficient to achieve soil stability and
control landslides, erosion, and sedimentation.



Draft Rule 1501:14-3-11dated 47/2016.
This is a summary of the changes made to this rule.
(B)(3). Punctuation corrected.

(C), (E), and (F). ®all corrections in accordance with the Legislative Service
Commission’s ruladrafting protocol.
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Dated 4/7/2016

1501:14-3-11 Construction of dams, dikes, diversions, impoundments, and drainage channels.

To prevent damage to adjoining property from flooding, landslides, and flood hazards resulting from mining
operations, the operator shall:

(A) Construct necessary sediment and flood control impoundments that shall:

D)

2)
3)

(4)

©)
(6)

Have a minimum storage capacity below the crest of the principal spillway of 0.2 acre-feet per acre of
disturbed area within the watershed;

Be located within each affected watershed:;

Have primary and secondary spillway systems capable of safely passing the required peak design flows
without endangering the safety of the dam;

Include means of dissipating the energy of flow at the spillway outlets without eroding the dam or the
downstream channel;

Have vegetation established on the dopes of the impoundments and the dam to prevent erosion; and

Be cleaned out whenever sediment fills half the minimum storage capacity of the impoundment, which
sediment shall be disposed of in a manner consistent with the intended future use of the areg;

(B) Construct dikes, diversions, and drainage channels that shall:

D)

)
3

Direct drainage from the affected area to sediment and flood control impoundments and divert runoff
around or away from the affected areas;

Protect existing natural streams; and

Be constructed with sufficient capacity to safely carry peak design flows:;

(C) Useimpervious materials to construct all dams, dikes, and drainage channels. Where impervious materials are
not available at the site, the Chiefchief may approve use of alternate materials, designs, or methods;

(D) Assure that water controlled by pumping or other mechanical methods is controlled in a manner that will
prevent damage to adjoining property;

(E) Comply with all Federal-Statefederal, state, or local laws applicable to the design, construction, operation, and
maintenance of dams, dikes, diversions, drainage channels, and impoundments; and

(F) Reclaim al dams, dikes, diversions, drainage channels, and impoundments unless specified as permanent

structures in the Mining-and-ReclamationPlanmining and reclamation plan.




Draft Rule 1501:14-4-Q1dated 47/2016.
This is a summary of the changes made to this rule.

(A). “geological data” added to clarify.
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Dated 4/7/2016
1501:14-4-01 Geological datareport.

(A) Each application for a surface mining permit shall contain a geological data report, on forms prescribed by the
chief, of the results of test borings for each mining area that the operator has conducted or otherwise has
readily available. The location from which the test boring results are determined shall include the complete
stratigraphic column to be affected and shall be shown on all maps. More than one test boring report may be
required where necessary to adequately show the stratigraphic column in the mining area. The report shall
include the following information for each stratum to be affected:

(1) Thethickness of each stratum of overburden, mineral or coal deposit asit occursin its natural state, from
the surface to at least five feet below the deepest level of mining;

(2) The name and geologic description of each stratum; and
(3 Anidentification of the stratato be produced.

(B) For those operations located in coal bearing regions of Ohio, each stratum to be excavated within the permit
area, with the exception of topsoil, subsoil, limestone, and any other mineral to be produced, shall be
designated as acid producing or non-acid producing. Strata designated as acid producing shall be handled in
accordance with rule 1501:14-3-02 of the Administrative Code. Any strata designated as non-acid producing
shall be analyzed by a competent commercial laboratory or its equivalent, as approved by the chief, for the
pH and the calcium carbonate deficiency according to the following procedures:

(1) For pH: The contents of all samples shall be reduced to such size as will permit the particles of the entire
sample to pass through a 250 micron sieve, size 60 ASTM. All samples shall be tested by measuring the
pH of a2:1 soil (or pulverized rock) distilled water mixture, or a saturated paste of the soil using distilled
water, with a glass electrode pH meter. The method used shall be described on an attachment to the test
boring report; and

(2) For the calcium carbonate deficiency:

(@ Sulfur content: The content of all samples shall be reduced to such size as will permit the particles of
the entire sample to pass through a 250 micron sieve, size 60 ASTM. Samples shall be analyzed for
either total sulfur content or pyritic sulfur content by standard recognized analytical methods such as
ASTM International methods of analyses for total sulfur content. The website for ASTM
international is http://www.astm.org.

If samples are not fractionated to provide analyses of only pyritic sulfur content, analyses showing
total sulfur content will be presumed to indicate pyritic sulfur content;

(b) Neutralization potential: The contents of all samples shall be reduced to such size as will permit the
particles of the entire sample to pass through a 250 micron sieve, size 60 ASTM. Samples shall be
analyzed by standard recognized analytical methods; and

(c) Cacium carbonate deficiency: Multiply the percentage of sulfur content by 31.24 and subtract from
the product the total neutralization potential expressed in units of tons per thousand tons of material.

(C) Results of tests conducted in accordance with paragraph (B) of this rule shall be submitted with the geological
data report.

(D) If test borings have not been conducted or are not readily available in an areathat is being or has been mined,
the information required in paragraphs (A) and (B) of this rule may be determined from an existing mining
face where the strata to be affected are exposed.



Draft Rule 1501:14-4-04, dated 3/8/2017.
This is a summary of the changes made to this rule.

(E)(2). “Administrative” Codecorrected to “Revised” Code.
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Dated 3/8/2017
1501:14-4-04 Abandoned and inactive mining areas.

(A) A mining area may be considered abandoned if thef &hds, as a result of an inspection, evidence to
indicate that the permittee does not have the ability to continue the mining operation.

(B) If the chief finds evidence pursuant to paragraphofAhis rule, the chief shall notify the permittee through
certified mail that the mining area may be declared abandoned.

(C) The permittee may, within thirty gs after receipt of notification by the chief declaring that the mining area
may be declared abandoned, submit sufficient ecielém the chief that the surface mining operation on
such mining area is in fact not abandoned.

(D) If the permittee fails to submit sufficient evidenceatordance with paragraph)(@f this rule, the chief
shall issue an order dedlag the mining area abandoned.

(1) If amining area is declared to be abandonedryalagraph (D) of this et and there has been no
incidental production of coal, the permittee shall clymyth the requirements of Chapter 1514. of the
Revised Code.

(2) If a mining area that has beggclared to be abandoned under paag(®) of this rulehas involved the
incidental production of coal, and the permittee dwaplied with the requirements for and conditions
of exemption for coal extractiongmental to the extraction ofleer minerals under rule 1501:13-4-16
of the Administrative Code, the permittee shall chnwath the requirementsef Chapter 1514. of the
Revised Code. If the permittee has failed to cigmapth the requirements for and conditions of
exemption for coal extraction irdental to the extraction of othminerals under rule 1501:13-4-16 of
the Administrative Code, the chief shall revoke theneption and take enforcement in accordance with
rule 1501:13-5-03 of thAdministrative Code.

(E) The chief may consider a nmg area inactive anubt abandoned if:

(1) The permittee submits an annual report indic&tiag the surface mining operation is inactive; and

(2) The permittee remains in compliance with all requirements of Chapter 1514 AafrtivestrativeRevised
Code.
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1501:14-1-02 Severability.

The validity of any rule or portion thereof, adoptedamended by the Chief, pursuant to Chapter 1514. of
the Revised Code, shall not beeatied by the invalidity odny other rule or portion thereof adopted or
amended thereunder by the Chief.
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1501:14-1-03 Successor division.

Unless expressly provided tioe contrary by any ruler any section of the Resad Code, any rule adopted
or amended by the chief pursuant to Chapter 1514edRévised Code shall apply to, and be the rule of,
any division or other unit of the dartment of natural resources, whiay virtue of a consolidation or
reorganization pursuant to sectiorll®” of the Revised Code, or by legtste action, shasucceed to the
responsibility of the divigin of mineral resources managemerdadminister and enforce Chapter 1514. of

the Revised Code.
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1501:14-1-14 Reports.

Any reports required to be filed by Chapter 1514hefRevised Code shall not be deemed filed when
received by the chief unless the reparontain all substantial inforian required by Chapter 1514. of the
Revised Code and rules adopted pursuant thereto.
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1501:14-3-05 Underground water supplies.

(A) To insure that contamination, resulting from miniafjunderground water supplies is prevented, the operato
shall comply with the followig conditions and requirements:

(1) Promptly seal all auger holestivnhon-acid producing, impervious maggiio a compacted depth of four
feet above the top of the mineral or coal seam, hvb&al shall be maintained until the auger hole is
permanently sealed as approvethi@ mining and reclamation plan, prded that auger holes that are
not located near the base of thghwall are not required to be sealed;

(2) Cover any acid producing materifdsated in the bottom of the pibhd any coal seam located near the
base of the highwall with non-acid producingter&l to a minimum depth of three feet;

(3) Seal all shafts, boreholes, veedind other openings that are intggted during mining in such a manner
that contamination of underground wasepplies shall be prevented; and

(4) When an underground mine is interceptedtarperator does not intend to mine the underground
works, seal the opening with compacted, impervinaserials to a depth of three times the greater
dimension of the opening unless otherwise appraved amended mining and reclamation plan. Such
seal shall be inspected and approved by the chieEamrtier representative before backfilling the area.

(B) To prevent impacts of dewaterifrgm the drilling of boreholes or teBbles that have groundwater flowing
to the surface, the operator shall, &my borehole or test hole that cains groundwater which is flowing to
the surface, plug the borehole or teske within thirty days of drillhg to cease the flowing of groundwater
to the surface.
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1501:14-3-07 Final highwalls.

To insure public safety when highwsahre retained as part of the imted future use, the operator shall:

(A) Design the procedures to detonate explosives inrmerghat the final highwall M/ not be fractured to an
unstable condition;

(B) Stabilize any unstable final highwalls;

(1) Lime mining waste used to backfill highwalls. Amgée of eighteen degreesless, in accordance with
paragraph (A) of rule 1501:14-3-06 of the Adminisu@ Code, from the top of the highwall to the
guarry floor shall be deemed acceptable with ammimn of four feet of non-toxic earthen material
covering the submerged slope, withadditional six inches of topsaiked to cap any exposed slope,
then planted to a diverse vegetative cover in accordance witheCi&01:14-3 of the Administrative
Code. An alternative plan for cover or treatineay be approved by the chief based upon a showing by
the applicant that, at a minimum, the alternative [aas effective as foueét of cover for protecting
water quality and sustaining vegetative growth.

(C) Provide egress from the pit area;
(D) Restrict access to the highwallagsproached from the top; and

(E) Perform other measures as are necessary to mshlie safety because of the particular site conditions.
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1501:14-3-08 Resoiling.

To raise and maintain a diverse growth of vegetatoxer capable of self-regeneration and plant successiol
the operator shall comply with thellowing requirements and conditions:

(A) Remove and segregate topsoil or silis sufficient quantities to redisbute over the surface of the affected
area in accordance with paragraphs (C) and (D) of this rule;

(B) Store or stockpile the ge=gated topsoil or subsoil in a manner lwétion so that it will be protected from
contamination or loss and be maintained in a condition suitable to establish and maintain a diverse
vegetative cover;

(C) Resoil with topsoil or subsoil tleeirface of each affected area wherestivdace is not capable of establishing
and maintaining a diverse growth of vegetation;

(D) Resoil with topsoil or subsoil @ minimum compacted depth of eigithes on any surface which contains
acid producing materials, and to a compacted depthx afices on all other surfaces required to be resoilec
by paragraph (C) of this rule;

(E) If resoiling is required in accordance with paragraphofGhis rule but topsoil and subsoil are not present on
the area or are present in insufficigofntities to comply witlparagraph (D) of thieule, the operator shall
segregate and store in accordance with paragraph@)Aand (D) of this rule, all available topsail,
available subsoil, and the substitoésoiling material as approvedtire mining and reclamation plan; and

(F) Condition the surface of the affected aiebe planted to establish a suitable seedbed.
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1501:14-3-09 Soil amendments.

To establish and maintain a diverse growth of peenamegetation adequate to bind the soil and to control
soil erosion and sedimenitat, the operator shall:

(A) Apply lime to the surfacef the area to be plantedtime amounts and analysesammended by the results of
standard soil tests for acidity, consistent with timel{enanagement objectives ahe type of vegetation to
be established;

(B) Apply fertilizer to the surface of the area to be planted smdimounts and analyses recommended by the
results of standard soil tests, cistent with the land-management objeet\and the type of vegetation to be
established;

(C) Apply soil stabilizers and/or mulch where necessapromote seed germinati and where necessary for
reasons of the slope length or slope atgleontrol erosion or sedimentation; and

(D) Apply soil amendments other than lime, fertilizerprarich, consistent with the requirements of paragraphs
(A), (B), and (C) of thisule, as approved in theining and reclamation plan.
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1501:14-3-10 Revegetation.

To establish a diverse permanent vegetative aoaaible of self-regenerati, plant succession, and to
control soil erosion, the operatshall comply with the followig conditions and requirements:

(A) Permanent planting shall be completed on theasarbf the affected areanmediately upon the completion
of any required grading oesoiling except when the grading andaiéng are completed within a season
that is not suitable for planting, wmhich case the permanent plantinglsbe completed at the earliest
possible time within the nexippropriate planting season;

(B) The permanent planting shall comtapecies of perennial grasses Egilimes unless otherwise required by
the future intended use and approved in the minmigraclamation plan. Small grains or fast-growing
annual grasses may be used to provide adequatetoas@ntrol erosion and ah later be replaced by
perennial species;

(C) Trees shall be planted in the specamounts and spacing as are contistéh the intendd future use and
approved in the mining and reclamation plan;

(D) The permanent vegetation shall be deemed sdecessful diverse vegetative cover capable of
self-regeneration and plant succession if the vegetatantqal in accordance with paragraph (B) of this rule
has survived two growing seasard if the permanent vegetativever has been established and
maintained in accordance with the following standards:

(1) Any individual barren area shalbt exceed 0.3 per centtbie total affected area for which the "Request
for Approval of Planting and All Other Reclamation” has been submitted,;

(2) The total barren area shall not exceed 1.0 perot¢in¢ total affected area for which the "Request for
Approval of Planting and All Other Reclamation” has been submitted;

(3) The total sparse area shall not exceed 10 per cent of the total affected area for which the "Request
Approval of Planting and All Other Reclamation” has been submitted; and

(4) For purposes of this rule,ban area means any area with permaémegetative cover equal to or less
than 30 per cent, and sparse area means any argaewithnent vegetative cover greater than 30 per
cent but less than 75 per cent; and

(E) If agricultural crops required byeHuture intended use are plantedién of the permanent planting required
in paragraph (B) of this rule and agproved in the mining and reclanaatiplan, such crops shall be raised
and managed for two years in aatance with good farming practices.
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1501:14-4-02 Cross sections.

A cross section or cross sections shall be submititdthe application map for each mining area to be
affected. Such cross section shall:

(A) Be sufficient to show the propaséand form of each mining area; and

(B) Be submitted in sufficient detaaihd quantity and be located in siechmanner to show any significant
dissimilar final land configurations in the mining area.



***DRAFT - NOT FOR FILING***

1501:14-4-03 Completion dates.

The operator shall specify, on eacinaal report and on the final repatie date on which surface mining
operations were completed, termirtgter abandoned, if any such operatiorese completed, terminated, or
abandoned, for each area of land affected during the reporting period.
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1501:14-5-02 Alternatie water supply information.

(A) An applicant for a permit or an amendment tdt be dewatering shall submit, as part of
the application, an analysis of the availabitityd suitability of Bernative water supply
sources that will be utilizew fulfill the water supply replacement provisions of section
1514.13 of the Revised Code.

(B) The absence of suitable replacement watpply sources will be grounds for denial of an
application for a permit or amendment asyided in division(B) of section 1514.02 of
the Revised Code.
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1501:14-5-03 Water Supply Replacement.

(A) For the purposes of section 1514df3he Revised Code, unless otherwise determined by the chief, water
replacement provisions shall be apphble within the geographic area defil by the ten foot contour line of
the cone of depression establidhmder rule 1501:14-5-01 of the whéhistrative Code. The chief may,
however, designate a different contour line based upomr veseurce availabilityseasonal variations, other
water users in the hydrologic study area ak ageother ground water data available.
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