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Date: May 21, 2018

Rule Type:
] New 1 5-Year Review
X Amended ] Rescinded

The Common Sense Initiative was established by Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should
balance the critical objectives of all regulations with the costs of compliance by the regulated
parties. Agencies should promote transparency, consistency, predictability, and flexibility in
regulatory activities. Agencies should prioritize compliance over punishment, and to that
end, should utilize plain language in the development of regulations.

Requlatory Intent

1. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

The proposed rule, 3772-50-05, titled “Skill-based amusement machine key employee licensure”
is part of the Commission’s regulation of skill-based amusement machines. This rule establishes
the licensing factors used by the Commission to evaluate the suitability for licensure of skill-
based amusement machine key employees. The rule further describes the process for obtaining a
license as a skill-based amusement machine key employee, including applying through the state
of Ohio’s eLicense system, an application fee of two hundred fifty dollars, and a license fee of
two hundred fifty dollars. The proposed amendments to this rule eliminate a previous
requirement that a skill-based amusement machine key employee obtain a BCI/FBI criminal
background check. The purpose of the rule is to provide guidance as to the application and
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licensing procedure used by the Commission to license a person as a skill-based amusement
machine key employee.

2.

Please list the Ohio statute authorizing the Agency to adopt this regulation.
R.C. 3772.03

Does the regulation implement a federal requirement? Is the proposed regulation being
adopted or amended to enable the state to obtain or maintain approval to administer and
enforce a federal law or to participate in a federal program?

If yes, please briefly explain the source and substance of the federal requirement.

Not applicable.

If the regulation includes provisions not specifically required by the federal government,
please explain the rationale for exceeding the federal requirement.

This question does not apply to these proposed rules because the federal government does not
regulate skill-based amusement machines. Rather, skill-based amusement machines are
governed under R.C. Chapters 2915. and 3772.

What is the public purpose for this regulation (i.e., why does the Agency feel that there
needs to be any regulation in this area at all)?

The rules became necessary with the passage of H.B. 64 (131% General Assembly) wherein the
General Assembly required the Commission to regulate skill-based amusement machines in a
manner consistent with its ability to do the same with respect to casino gaming. The rule allows
the Commission to fulfill its statutory obligation to regulate skill-based amusement machines
and ensure the integrity of skill-based amusement machine gaming in Ohio. The amendment
to the rule removes a previous requirement that key employee applicants be fingerprinted as
part of a criminal background check.

How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

Overall, the Commission will measure the success of the rule in terms of whether it helps to
ensure the integrity of skill-based amusement machine gaming. The Commission will consider
the regulation successful if the Commission is able to validate those persons who conduct or
participate in the conduct of skill-based amusement machine gaming in compliance with Ohio
law (i.e. R.C. Chapters 2915. and 3772.) and eliminates illegal casinos (such as slot machine
parlors that masquerade as skill-based amusement machine parlors). The Commission will
evaluate the number of applications received, number of licenses issued, and complaints
received regarding key employee applicants and licensees. The Commission will also analyze
the regulated community’s comments about requests for waivers or variances from these rules
once they are implemented.

Development of the Requlation

Please list the stakeholders included by the Agency in the development or initial review
of the draft regulation.
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10.

11.

12.

13.

If applicable, please include the date and medium by which the stakeholders were initially
contacted.

Rule 3772-50-05 was provided to stakeholders by e-mail on April 27, 2018, with a requested
response date of May 4, 2018. A list of the contacted stakeholders is incorporated as
Attachment A.

What input was provided by the stakeholders, and how did that input affect the draft
regulation being proposed by the Agency?

The overall response by the responding stakeholders supported the proposed amendments to
rule 3772-50-05. As such, no changes to the amendments were made. Copies of the
stakeholder feedback are included as Attachment B.

What scientific data was used to develop the rule or the measurable outcomes of the rule?
How does this data support the regulation being proposed?

This question does not apply to these amendments to the rule because no scientific data was
necessary to develop or measure the outcome of the rule as it solely relates to licensing of key
employees.

What alternative regulations (or specific provisions within the regulation) did the Agency
consider, and why did it determine that these alternatives were not appropriate? If none,
why didn’t the Agency consider regulatory alternatives?

The alternative to the proposed amendments to the rule would be to maintain the current
requirement that key employee applicants obtain a BCI/FBI criminal background check. The
amendments remove that requirement as the Commission has identified a method of obtaining
criminal background data without the onus being on the applicant to get their fingerprints taken
and to pay for it.

Did the Agency specifically consider a performance-based regulation? Please explain.
Performance-based regulations define the required outcome, but don’t dictate the process
the regulated stakeholders must use to achieve compliance.

Rule 3772-50-05 does not include performance-based regulation as the rule simply establishes
key employee licensing requirements. The draft rules are crafted to create a licensing process
that applies to all stakeholders in a licensing category. This process creates consistency as it is
applied to all stakeholders.

What measures did the Agency take to ensure that this regulation does not duplicate an
existing Ohio regulation?

As the General Assembly has tasked the Commission with the oversight and regulation of skill-
based amusement machines in Ohio, there are no other regulations that govern key employee
licensing.

Please describe the Agency’s plan for implementation of the regulation, including any
measures to ensure that the regulation is applied consistently and predictably for the
regulated community.
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The Commission provides notice to the stakeholder community through e-mail, phone calls,
meetings, and presentations at legal and trade forums regarding proposed and final-filed rules
and will engage in outreach with stakeholders when rules are filed or become effective.
Finally, the Commission’s Division of Skill Games, under the direction and supervision of the
Executive Director, will be responsible for the consistent and predictable implementation of
the proposed regulation. Any issues that arise in the compliance process will be reviewed by
Commission staff to coordinate a consistent response and conduct outreach to the regulated
community.

Adverse Impact to Business

14. Provide a summary of the estimated cost of compliance with the rule. Specifically, please
do the following:
a. ldentify the scope of the impacted business community;

Skill-based amusement machine key employees.

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time
for compliance); and

The proposed amendments have no adverse impact as the amendments simply remove
a previously required background check.

c. Quantify the expected adverse impact from the regulation.
The adverse impact can be quantified in terms of dollars, hours to comply, or other
factors; and may be estimated for the entire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.

The proposed amendments remove a requirement to obtain a BCI/FBI background
check. This should result in a positive impact as key employee applicants are no longer
required to spend the time to be fingerprinted or to pay for the costs of obtaining the
criminal background check.

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to
the regulated business community?

The Commission has identified another method of obtaining the criminal background history
at no cost (in terms of both money and time) to the key employee applicants. As such, there is
no need for applicants to obtain the background check themselves.

Requlatory Flexibility

16. Does the regulation provide any exemptions or alternative means of compliance for small
businesses? Please explain.

Yes (indirectly). The proposed rule indirectly provides exemptions or alternative means of
compliance through rule 3772-50-10, which permits the Commission, upon written request, to
grant waivers and variances, from the rules adopted under R.C. Chapter 3772-50, including
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17.

18.

rule 3772-50-05, if doing so is in the best interest of the public and will maintain the integrity
of skill-based amusement machine gaming in the State of Ohio.

How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and first-time offenders) into implementation of the
regulation?

To the extent R.C. 119.14 would apply to a violation of the proposed rules, the Commission
will provide verbal and written notification to the small business in an attempt to correct the
paperwork violation. Thereafter, the Commission would allow the small business a reasonable
time to correct the violation. The Commission and its staff would also offer any additional
assistance necessary to aid in remediation of the violation. No further action would be taken
unless the small business fails to remedy the violation within the reasonable time allotted by
the Commission.

What resources are available to assist small businesses with compliance of the regulation?

The Commission and its staff are dedicated to working with members of the regulated
community and the public to effectively and efficiently regulate skill-based amusement
machine gaming in this state. As a result, the following resources are available:

e Commission’s mailing address:

100 E. Broad Street, 20" Floor

Columbus, Ohio 43215
e Commission’s toll free telephone number: (855) 800-0058
e Commission’s fax number: (614) 485-1007

e Commission’s website: http://www.casinocontrol.ohio.gov/

e Commission’s email: info@casinocontrol.ohio.gov

Also, all members of the regulated community may, in accordance with rule 3772-2-04,
request to address the Commission during a public meeting. Finally, all members of the
regulated community may, pursuant to rule 3772-50-10, request waivers and variances from
Commission regulations.
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Attachment B

From: Raider Fann

To: Morrison, Andromeda

Subject: Am | considered a “Stakeholder?”
Date: Sunday, April 29, 2018 1:28:53 PM

Hi Andromeda,

In regards to the email sent out on 4/27/18 concerning the amendment to delete paragraphs B
and F of the SBAM key licensure, Code 3772-50-05, if | am considered a Stakeholder, then |
agree with the proposed amendment.

Thank you,

John Yocono

PS Does this mean | should not start the key employee licensure paperwork until this
amendment is finalized? If yes, when should I hear about the final decision?

Or should I submit all of the licensure paperwork now except the fingerprinting?

John Yocono S.M.
Cyberdyne Systems LLC

This message, including any attachments, may contain information which is confidential and
privileged. Unless you are the addressee (or authorized to receive for the addressee), you may
not read, use, copy or disclose to anyone the message, its attachments, or any information
contained therein. If you have received the message in error, please advise the sender by reply
e-mail and delete the message and any attachments. If you received this email purposely from
John Yocono any and all information remains the sole property of Cyberdyne Systems LLC
and may not be used in any manner for any reason without John Yocono's, Sole Member of
Cyberdyne Systems LLC giving written permission to recipient. Anything and All information
within this email remains the sole property of Cyberdyne Systems LLC. Any information
contained in this email cannot be used without John Yocono's written permission. Should it be
used by anyone other than John Yocono they understand it constitutes as theft of property
from John Yocono, SM Cyberdyne Systems LLC and shall surrender any and all hardware and
software and profits made for this email's contents and ideas.
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From: Keith Torbet

To: Morrison, Andromeda

Cc: WPD

Subject: Amendments to Rule 3772-50-05
Date: Monday, May 07, 2018 11:15:51 AM
Andromeda,

As a law enforcement officer for 34 years and a Law enforcement executive for the past 20, | believe
that the rule should not be amended. There are only two reasons that the industry wants to
eliminate this rule. One is the cost for the process as i am sure there is a high turnover rate in these
positions. Secondly and probably the most important is to allow criminals to possess licenses.

These machines are already in a very gray area as far as | am concerned and | personally do not want
criminals using them to fleece our citizens out of their hard earned money. | hope that the casino
commission sticks to the original rule concerning SBAMS.

Sincerely,

Chief Keith C. Torbet, CLEE
Wauseon Police Department
2015-2016 OACP Past President
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From: pam cohen

To: Morrison, Andromeda
Subject: Casino Control
Date: Friday, May 04, 2018 7:33:54 PM

In response to your email | am Pamela Cohen. My husband Stuart and | own M&G Amusement
LLC. Our business has been in our family for 30 years and we are a small business. We were at
the meeting that was held in Maumee Ohio last month. Regarding the finger printing issue; my
husband has a carry permit and we both have Passports and a Nexis card and were finger
printed for that. | hope that you are willing to look at other issues that are before us
concerning our business. | have spoken to Bob Muniak, he is our main sales rep. and personal
friend. | know he is working with you on several matters as well. | am more then willing to sit
down with you as well as Bob Muniak to work on certain issues that impact our business.

If you have any questions please call me 419-349-6200.

Sincerely Pamela Cohen
M&G Amusement LLC


mailto:pam.cohen@live.com
mailto:Andromeda.Morrison@casinocontrol.ohio.gov

From: Mike Zappa

To: Morrison, Andromeda
Subject: Finger Printing
Date: Monday, April 30, 2018 5:22:33 AM

| think this amendment is good idea. | have always felt fingerprinting was really a over reach and not
practical for this purpose.

Thanks

Mike Zappa
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From: Scott

To: Morrison, Andromeda
Subject: Comments
Date: Friday, April 27, 2018 11:41:19 PM

Eliminate key employee licensure altogether and just stick to location licensure.

Sent from my iPhone
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From: Dale Wilcox

To: Morrison, Andromeda
Subject: Key employee Licensure
Date: Saturday, April 28, 2018 6:19:20 PM

In response to your inquiry for feedback on the Amendments to Rule 3772-50-05:

| agree finger printing is excessive and should be removed as a requirement particularly for FEC's
which is my perspective. Also, with respect to #8

(8) If the applicant or licensee has been indicted, convicted, or pleaded guilty or no
contest concerning any criminal offense under the laws of any jurisdiction, excluding minor
traffic violations

| think this statement is also excessive and may cause unintended problems. | know many adults
who have a misdemeanor on their records from college for example possess of alcohol as a minor
or urinating in public or silly things that happened in our youth. The way the statement is written
such things could disqualify a person. | think you would want to consider things of a more serious
nature such has a felony and perhaps within a certain time frame.

Thanks for soliciting feedback.

Dale Wilcox
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From: Mike

To: Morrison, Andromeda
Subject: key employee skill machines
Date: Friday, April 27, 2018 9:14:42 PM

I am a little confused if a person with a criminal background can work for the Casino in Ohio, then why
cant he or she work as a key employee at a skill based game room?
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From: Braig, Kevin P.

To: Morrison, Andromeda

Subject: RE: Amendments to Rule 3772-50-05
Date: Monday, April 30, 2018 11:48:33 AM
Andromeda:

| support eliminating the fingerprint requirement for skill-based amusement machine key employee
applicants. It think the benefits of the fingerprint requirement do not outweigh the burden created for
the industry and discourages operators and locations from applying for a license.

Kevin

Kevin P. Braig | Shumaker

Attorney at Law

Huntington Center, Suite 2400

41 South High Street | Columbus, Ohio 43215-6104
Direct 614.628.4433 | Fax 614.463.1108
kbraig@slk-law.com | bio | LinkedIn

Confidentiality Statement: This electronic message contains information from the law firm of Shumaker, Loop & Kendrick, LLP, and may be
confidential or privileged. The information is intended to be for the use of the individual or entity named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution or use of the contents of this message is prohibited. If you have received this
electronic message in error, please notify the sender immediately by reply e-mail or telephone 800.444.6659.

From: Ohio Casino Control Commission
[mailto:Andromeda.Morrison=casinocontrol.ohio.gov@mail146.suwl14.mcdlv.net] On Behalf Of Ohio Casino
Control Commission

Sent: Friday, April 27, 2018 8:04 PM

To: Braig, Kevin P.

Subject: Amendments to Rule 3772-50-05

View this email in your browser

Stakeholders,

The Ohio Casino Control Commission (“Commission”) is seeking feedback on
amendments to Ohio Adm. Code 3772-50-05, Skill-based amusement machine key
employee licensure. The amendment deletes in its entirety paragraphs (B) and (F)
of the . The purpose of the amendment is to eliminate the requirement
for skill-based amusement machine key employee applicants to be fingerprinted as
part of a criminal background check. The language of the amended rule can be
found below.
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3772-50-05 Skill-based amusement machine key employee licensure.

(A) A person seeking a skill-based amusement machine key employee license shall

apply for licensure via the state of Ohio eLicense website at ,

comply with all instructions, and pay a non-refundable application fee of two hundred
fifty dollars.

(B) An applicant for a skill-based amusement machine key employee license shall
establish, by clear and convincing evidence, the applicant’s suitability for licensure.

(C) In determining whether to grant or maintain the privilege of a skill-based
amusement machine key employee license, the commission shall evaluate each
applicant and licensee in a manner consistent with the commission’s authority to do
the same with respect to casino gaming, including:

(1) Whether the applicant or licensee possesses good character, honesty, and
integrity;

(2) Whether the applicant or licensee possesses financial stability, integrity, and
responsibility;

(3) The criminal history of an applicant or licensee;

(4) The extent to which the applicant or licensee has cooperated with the
commission;

(5) Whether the applicant or licensee has provided accurate and complete
information as required by the commission or submitted false or misleading
information to the commission;

(6) If the applicant or licensee has shown a disregard of or otherwise failed to
comply with the laws and regulations of this state or any other jurisdiction;

(7) If awarding or maintaining a license would undermine the public’s confidence in
skill-based amusement machine gaming in this state; and

(8) If the applicant or licensee has been indicted, convicted, or pleaded guilty or no
contest concerning any criminal offense under the laws of any jurisdiction, excluding
minor traffic violations.

(D) A skill-based amusement machine key employee licensee must maintain his or
her suitability at all times during the licensure period.

(E) Upon determination by the commission that an applicant for a new or renewal
skill-based amusement machine key employee license is suitable to be issued a
license, the applicant shall pay an upfront non-refundable license fee of two hundred
fifty dollars.
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(F) If the commission determines that a person is suitable to be issued a skill-based
amusement machine key employee license and all other requirements of this
chapter have been met, the commission shall issue a license for not more than five
years.

This draft has not been finalized. Commission staff will review all comments
submitted and may revise the rule amendments based on your feedback. After this
comment and revision process, you will have additional opportunities to provide
comment.

All comments on the amended rule should be submitted no later than 4:00
p.m., May 4. Please direct your comments to Andromeda Morrison, Director of Skill
Games at

Thank you.
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