
 

 

Business Impact Analysis 
 

Agency Name:   Department of Commerce, Division of Industrial Compliance  

 

Regulation/Package Title:       Fees  

 

Rule Number(s):   1301:3-5-05.1  

Date:    September 18, 2018  

 

Rule Type: 

 New  

XX Amended 

 

 5-Year Review  

 Rescinded 

 

 

The Common Sense Initiative was established by Executive Order 2011-01K and placed 

within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should 

balance the critical objectives of all regulations with the costs of compliance by the 

regulated parties.  Agencies should promote transparency, consistency, predictability, and 

flexibility in regulatory activities. Agencies should prioritize compliance over punishment, 

and to that end, should utilize plain language in the development of regulations.  

 

Regulatory Intent 

1. Please briefly describe the draft regulation in plain language.   

Please include the key provisions of the regulation as well as any proposed amendments. 

Rule 1301:3-5-05.1 of the Administrative Code, a new rule being proposed by the Division, 

seeks to increase the amount of fees collected by the Division’s boiler section that are 

established by section 4104.18 of the Revised Code.   

2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

Section 4104.18 of the Revised Code.  
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3. Does the regulation implement a federal requirement?   Is the proposed regulation 

being adopted or amended to enable the state to obtain or maintain approval to 

administer and enforce a federal law or to participate in a federal program?  

If yes, please briefly explain the source and substance of the federal requirement. 

No.  

4. If the regulation includes provisions not specifically required by the federal 

government, please explain the rationale for exceeding the federal requirement. 

N/A 

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there 

needs to be any regulation in this area at all)? 

The amount of fees to be collected under section 4104.18 of the Revised Code have not been 

modified since they were originally introduced. This regulation adjusts the fees to account for 

the increasing costs associated with administering Chapter 4104. of the Revised Code.  

 

6. How will the Agency measure the success of this regulation in terms of outputs and/or 

outcomes? 

The Division will measure the success of these regulations by evaluating the costs associated 

with administering Chapter 4104. of the Revised Code in relationship to the revenue 

generated by this proposed amended fee structure.   

Development of the Regulation 

7. Please list the stakeholders included by the Agency in the development or initial review 

of the draft regulation.   

If applicable, please include the date and medium by which the stakeholders were initially 

contacted. 

See attached spreadsheet.  

8. What input was provided by the stakeholders, and how did that input affect the draft 

regulation being proposed by the Agency? 

None received.  

9. What scientific data was used to develop the rule or the measurable outcomes of the 

rule?  How does this data support the regulation being proposed? 

These rules were developed with reliance upon the training, experience, and expertise of the 

Department’s staff.   
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10. What alternative regulations (or specific provisions within the regulation) did the 

Agency consider, and why did it determine that these alternatives were not 

appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

Given the increased costs associated with administering Chapter 4104. of the Revised Code, 

alternative amounts of fee increases were considered. But the amount of the increase 

represented in the proposed amendment was deemed the appropriate amount to balance both 

the fiscal needs of the Division while considering the impact fee increases would have on the 

regulated industry.  

  

11. Did the Agency specifically consider a performance-based regulation? Please explain. 

Performance-based regulations define the required outcome, but don’t dictate the process 

the regulated stakeholders must use to achieve compliance. 

A performance-based regulation was not appropriate given the nature of the fee-structure and 

regulatory framework associated with Chapter 4104. of the Revised Code.  

12. What measures did the Agency take to ensure that this regulation does not duplicate an 

existing Ohio regulation?   

The Department reviewed relevant provisions of the Administrative Code and found it had 

exclusive jurisdiction over regulation of the inspection of boilers and there were no 

duplicative sections present within the Division’s rules.  

13. Please describe the Agency’s plan for implementation of the regulation, including any 

measures to ensure that the regulation is applied consistently and predictably for the 

regulated community. 

The Department will inform interested parties, such as property owners subject to boiler 

inspections and licensed operators, of the changes to fees associated with the boiler section. 

Also, the Department publishes a quarterly newsletter as well as disseminates bi-weekly 

email updates that will help to keep the industry informed of the implementation of these 

rules. Finally, Department staff working in this area will be available by phone or email to 

answer questions from the industry.  

 

Adverse Impact to Business 

14. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 

please do the following: 

a. Identify the scope of the impacted business community;  

The scope of the impacted business community includes those subject to the 

inspection and certificate requirements found in Chapter 4104. of the Revised Code.  
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b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 

for compliance); and  

Fee increases proposed by this amendment are minimal, nearly all roughly a thirty 

percent increase.  

 

c. Quantify the expected adverse impact from the regulation.  

The adverse impact can be quantified in terms of dollars, hours to comply, or other 

factors; and may be estimated for the entire regulated population or for a 

“representative business.” Please include the source for your information/estimated 

impact. 

Generally, fee increases were limited to fifteen dollars per year, but no increases 

amounted to more than twenty-two dollars per year.  

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to 

the regulated business community? 

Fees collected in this area have not been modified since 2009. Revenue has steadily 

decreased across the past 10 years, but was sufficient to cover overhead costs until 2019. 

Increases in administrative costs, such as negotiated wage increases and technology 

maintenance, have offset the remaining difference. Increasing revenue will ensure program 

viability.  

 

Regulatory Flexibility 

16. Does the regulation provide any exemptions or alternative means of compliance for 

small businesses?  Please explain. 

No. Given the nature of boiler inspections and licensing of operators generally, a uniform fee 

structure best met the needs of the industry while promoting the ability of the Division to 

administer this program as efficiently as possible.   

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 

penalties for paperwork violations and first-time offenders) into implementation of the 

regulation? 

The Department consistently waives late fees for first-time offenders, in accordance with 

Executive Order 2008-04S.   
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18. What resources are available to assist small businesses with compliance of the 

regulation? 

The Department provides instructions and guidance on compliance matters on its website and 

through forms provided to stakeholders. Additionally, the Department’s staff members are 

available by phone to address any questions a registrant or applicant may have regarding 

their registration. Finally, individuals with questions or an interest in particularized matters 

will be provided contact information for those sections of the Department with experts best 

suited to address those unique questions and provide guidance to these individuals and small 

businesses with compliance.  
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Exhibit A 

 

Boiler Section Stakeholder List 
 
 
The Cincinnati Insurance Companies 
6200 S. Gilmore Road 
Fairfield, OH 45014-5141 
Phone 513-870-2791 
http://www.cinfin.com 
wayne_pinney@cinfin.com 
 
CNA Insurance Companies  
1249 S. River Road  
Cranbury, New Jersey 08512 
Phone 609-395-2618 
http://www.cna.com 
robert.norum@cna.com 
 
Factory Mutual Insurance Company  
270 Central Avenue 
Johnston, Rhode Island 02919 
Phone 401-275-3000 
http://www.fmglobal.com 
phillip.cole@fmglobal.com 
 
The Hartford Steam Boiler Inspection  
and Insurance Company  
One State Street  
Hartford, Connecticut 06102-5024 
Phone 860-722-5657 
http://www.hsb.com 
Brian_Moore@hsb.com 
 
OneCIS America Insurance Company  
330 Lynnway, Suite 403  
Lynn, Massachusetts 01901 
Phone 781-584-1104 
http://www.us.bureauveritas.com 
ed.whittle@onecis.com 
 

http://www.cinfin.com/
mailto:wayne_pinney@cinfin.com
http://www.cna.com/
mailto:robert.norum@cna.com
http://www.fmglobal.com/
mailto:phillip.cole@fmglobal.com
http://www.hsb.com/
mailto:Brian_Moore@hsb.com
http://www.us.bureauveritas.com/
mailto:ed.whittle@onecis.com
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Travelers Risk Control Division Boiler & Machinery 
1000 Windward Concourse - Suite 100 
Alpharetta, Georgia 30022 
Phone 860-277-5980 
http://www.travelers.com 
ckent@travelers.com 
 
XL Insurance America, Inc. 
5018 Bristol Industrial Way 
Suite 203 
Buford, Georgia 30518 
Phone 770-614-3111 
http://www.bpcllcqa.com 
gary.cox@bpcllcqa.com 
 

 

http://www.travelers.com/
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