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The Common Sense Initiative is established in R.C. 107.61 to eliminate excessive and
duplicative rules and regulations that stand in the way of job creation. Under the Common
Sense Initiative, agencies must balance the critical objectives of regulations that have an
adverse impact on business with the costs of compliance by the regulated parties. Agencies
should promote transparency, responsiveness, predictability, and flexibility while developing
regulations that are fair and easy to follow. Agencies should prioritize compliance over
punishment, and to that end, should utilize plain language in the development of regulations.
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Reason for Submission

1. R.C. 106.03 and 106.031 require agencies, when reviewing a rule, to determine whether
the rule has an adverse impact on businesses as defined by R.C. 107.52. If the agency
determines that it does, it must complete a business impact analysis and submit the rule
for CSI review.

Which adverse impact(s) to businesses has the agency determined the rule(s) create?

The rule(s):

a. O Requires a license, permit, or any other prior authorization to engage in or
operate a line of business.

b. X Imposes acriminal penalty, a civil penalty, or another sanction, or creates a
cause of action for failure to comply with its terms.

C. Requires specific expenditures or the report of information as a condition of
compliance.

d. O Islikely to directly reduce the revenue or increase the expenses of the lines of
business to which it will apply or applies.

Requlatory Intent

2. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

3772-50-14, titled “Inspection and audits.” This rule provides that the Commission has
access to any location that is related to skill-based amusement machine gaming, including the
manufacturing, distribution, or testing of any supplies, devices, or equipment. The rule
details the Commission’s inspection and audit authority, including the examination of
machine locations, supplies, devices or equipment; inspecting and auditing persons that
conduct or participate in skill-based amusement machine gaming; and requesting licensed
persons to produce audits or other documents relating to the gaming. The rule further states
that all applicants and licensees consent to the inspections and requests for disclosure of
records by the Commission. The purpose of this rule is to allow the Commission access to
the premises in order to inspect and ensure operators and vendors are complying with all
laws pertaining to the operation of skill-based amusement machine operations.

3. Please list the Ohio statute(s) that authorize the agency, board or commission to adopt
the rule(s) and the statute(s) that amplify that authority.

R.C. 2915.01 and 3772.03
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Does the regulation implement a federal requirement? Is the proposed regulation
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?

If yes, please briefly explain the source and substance of the federal requirement.

Not applicable.

If the regulation includes provisions not specifically required by the federal
government, please explain the rationale for exceeding the federal requirement.

This question does not apply to this rule because the federal government does not regulate
skill-based amusement machines. Rather, skill-based amusement machines are governed
under R.C. Chapters 2915 and 3772.

. What is the public purpose for this regulation (i.e., why does the Agency feel that there
needs to be any regulation in this area at all)?

Regulation became necessary with the passage of H.B. 64 (131% General Assembly) wherein
the General Assembly required the Commission to regulate skill-based amusement machines
in a manner consistent with its ability to do the same with respect to casino gaming. This rule
allows the Commission to fulfill its statutory obligation to regulate skill-based amusement
machines and ensure the integrity of skill-based amusement machine gaming in Ohio.

How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

Overall, the Commission will measure the success of the rule in terms of whether the rule
helps to ensure the integrity of skill-based amusement machine gaming. The Commission
will consider the rule successful if the Commission is able to validate those persons who
conduct skill-based amusement machine gaming in compliance with Ohio law (i.e. R.C.
Chapters 2915. and 3772.) and eliminates illegal casinos (such as slot machine parlors that
masquerade as skill-based amusement machine parlors). The Commission will review the
information received under the rule to fulfill its obligation to regulate skill-based amusement
machine gaming in Ohio and eliminate illegal casinos. The Commission will also analyze the
regulated community’s comments about requests for waivers or variances from this rule.

. Are any of the proposed rules contained in this rule package being submitted pursuant
to R.C. 101.352, 101.353, 106.032, 121.93, or 121.931?

If yes, please specify the rule number(s), the specific R.C. section requiring this
submission, and a detailed explanation.

No.
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Development of the Requlation

9. Please list the stakeholders included by the Agency in the development or initial review
of the draft regulation.
If applicable, please include the date and medium by which the stakeholders were initially
contacted.

Originally, with the passage of H.B. 64 (131% General Assembly), the Commission took
several steps to engage the stakeholder community regarding the regulation of skill-based
amusement machines. Prior to drafting the regulations in 2016, Commission staff engaged in
numerous outreach activities with members of the regulated community including telephone
conversations, e-mail communication, and in-person meetings. Commission staff held
numerous meetings with stakeholders, as well as visited with stakeholders at their business
locations in order to understand the business environment and how the skill-based
amusement machine industry operates, as a whole.

In anticipation of the Commission’s review of this rule, an email was sent on October 6, 2020
to over 800 stakeholders. (Exhibits 1 and 2). In the email, stakeholders were informed that
the Commission is proposing no changes to this rule and stakeholders were asked to submit
any written comments on the rule by 5:00 p.m. on October 20, 2020. (Exhibit 1.) No written
comments from stakeholders were received. Finally, stakeholders had the opportunity to
comment during the Commission’s public meeting on November 18, 2020.

10. What input was provided by the stakeholders, and how did that input affect the draft
regulation being proposed by the Agency?

No input was provided by stakeholders.

11. What scientific data was used to develop the rule or the measurable outcomes of the
rule? How does this data support the regulation being proposed?

This question does not apply to this rule because no scientific data was necessary to develop
or measure the rule’s outcome, as this rule pertains to inspections and audits of skill-based
amusement machines.

12. What alternative regulations (or specific provisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

Commission staff reviewed regulations in other jurisdictions, including skill-based video
lottery terminals, carnival and amusement games, and boardwalk games. Further, Commission
staff considered any waivers or variances to the existing rule that had been requested and
granted. After reviewing other jurisdictions’ requirements and carefully considering the
requirements in R.C. 2915.01(UU), the Commission concluded that this rule was the most
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effective means to achieve the Commission’s mandate to regulate skill-based amusement
machines.

13. Did the Agency specifically consider a performance-based regulation? Please explain.
Performance-based regulations define the required outcome, but don’t dictate the process
the regulated stakeholders must use to achieve compliance.

This rule does not contain a performance-based regulation because it outlines the
Commission’s authority with respect to inspections and audits.

14. What measures did the Agency take to ensure that this regulation does not duplicate an
existing Ohio regulation?
Since the General Assembly tasked the Commission with the oversight and regulation of skill-

based amusement machines in Ohio, there are no other regulations that govern inspection and
audits, as it pertains to skill-based amusement machine gaming.

15. Please describe the Agency’s plan for implementation of the regulation, including any

measures to ensure that the regulation is applied consistently and predictably for the
regulated community.

The Commission’s Division of Skill Games, under the direction and supervision of the
Executive Director, will be responsible for the consistent and predictable implementation of
the rule. Any issues that arise in the inspection and audit process will be reviewed by
Commission staff to coordinate a consistent response and conduct outreach to the regulated
community.

Adverse Impact to Business

16. Provide a summary of the estimated cost of compliance with the rule. Specifically,
please do the following:
a. ldentify the scope of the impacted business community; and

Skill-based amusement machine vendors (manufacturers and distributors), skill-based
amusement machine operators, skill-based amusement machine key employees, and skill-
based amusement machine locations.

b. Identify the nature of all adverse impact (e.g., fees, fines, employer time for
compliance,); and

The nature of the potential adverse impact from the rule includes costs for employer time
and payroll. In addition, failure to comply with the rule may result in administrative
action by the Commission including the denial, suspension, or revocation of a license or a
monetary civil penalty.
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c. Quantify the expected adverse impact from the regulation.
The adverse impact can be quantified in terms of dollars, hours to comply, or other
factors; and may be estimated for the entire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.

This rule outlines the Commission’s authority with respect to inspections and audits. The
potential business impact includes the time and payroll necessary to respond to an
inspection or audit, the removal of machines, supplies, devices or equipment for the
purpose of an inspection, and possible sanctions for non-compliance. Although the
Commission seeks to inspect locations and facilities in as unobtrusive manner as
possible, the presence of Commission staff may impact a business, especially when an
inspection would warrant the production of additional records or information. The
Commission estimates that an in-person inspection would take approximately two hours.
In the event that the Commission requests a person to produce documents related to skill-
based amusement machine gaming in Ohio (outside of an in-person inspection), the
Commission estimates that it would take approximately three to four hours to compile the
response; however, the accessibility of business records may impact this estimate. In the
event that the Commission would remove skill-based amusement machines, supplies,
devices, or equipment, such machine, supply, device or equipment would be returned
upon the Commission’s completion of the examination or inspection. Should an applicant
or licensee fail to comply with the rule, the Commission may take administrative action
against the applicant or licensee including the denial, suspension, or revocation of a
license or a monetary civil penalty.

17. Why did the Agency determine that the regulatory intent justifies the adverse impact to
the regulated business community?

Unregulated gaming poses a threat to the public welfare and raises the potential for operators
and others to perpetrate fraud and abuse on Ohio consumers, particularly some of Ohio’s
most vulnerable citizens. To mitigate these threats, H.B. 64 (131% General Assembly)
mandated the Commission to regulate skill-based amusement machines in a manner
consistent with respect to the Commission’s authority to regulate casino gaming. Access to
records as well as inspection and audit authority will allow the Commission to fulfill its
obligation to regulate skill-based amusement machine gaming in the same manner in which it
regulates casino gaming. As the rule will allow the Commission to fulfill its statutory
mandate in an efficient and effective manner, the Commission concluded that the regulatory
purpose of the rule justified the potential adverse business impact.
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Requlatory Flexibility

18.

19.

20.

Does the regulation provide any exemptions or alternative means of compliance for
small businesses? Please explain.

Yes (indirectly). The rule indirectly provides exemption or alternative means of compliance
through rule 3772-50-10, which permits the Commission, upon written request, to grant
waivers and variances, from the rules adopted under R.C. Chapter 3772-50, including this
rule, if doing so is in the best interest of the public and will maintain the integrity of skill-
based amusement machine gaming in the State of Ohio.

How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and first-time offenders) into implementation of the
regulation?

To the extent R.C. 119.14 would apply to a violation of the rule, the Commission will
provide verbal and written notification to the small business in an attempt to correct the
paperwork violation. Thereafter, the Commission would allow the small business a
reasonable time to correct the violation. The Commission and its staff would also offer any
additional assistance necessary to aid in remediation of the violation. No further action would
be taken unless the small business fails to remedy the violation within the reasonable time
allotted by the Commission.

What resources are available to assist small businesses with compliance of the
regulation?

The Commission and its staff are dedicated to working with members of the regulated
community and the public to effectively and efficiently regulate skill-based amusement
machine gaming in this state. As a result, the following resources are available:
e Commission’s mailing address:
100 E. Broad St., 20" Floor
Columbus, OH 43215
e Commission’s toll-free telephone number: (855) 800-0058
e Commission’s Division of Skill Games telephone number: (614)-387-0318
e Commission’s fax number: (614) 485-1007

e Commission’s website: http://www.casinocontrol.ohio.gov/

e Commission’s email: info@casinocontrol.ohio.gov
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e Commission’s Division of Skill Games email: skillgames@casinocontrol.ohio.gov

Also, all members of the regulated community may, in accordance with rule 3772-2-04, request
to address the Commission during a public meeting. Finally, all members of the regulated

community may, pursuant to rule 3772-50-10, request waivers and variances from Commission
regulations.
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Exhibit 1

From: Seifert, Berena

To: "lapalmabarandgrill@gmail.com"

Subject: Skill Games Rule Review

Date: Tuesday, October 6, 2020 3:15:00 PM
Stakeholders,

0O.A.C. 3772-50-14 is being reviewed to comply with the Ohio Casino Control
Commission’s (“Commission”) rule review requirement. The Commission is currently
proposing no changes to the rule. The current version is available below.

3772-50-14 Inspection and audits.

(A) The commission shall have access to any skill-based amusement machine
location and any facility in which skill-based amusement machine supplies, devices, or
equipment are manufactured, sold, distributed, tested, or otherwise held or maintained
to carry out the requirements of Chapters 2915. and 3772. of the Revised Code and
the rules adopted thereunder.

(B) The commission may do all of the following:

(1) Inspect and examine all skill-based amusement machine locations licensed by the
commission, any location that conducts or participates in conducting skill-based
amusement machine gaming and is not licensed by the commission, and any facility
in which skill-based amusement machine supplies, devices, or equipment are
manufactured, sold, distributed, tested, or otherwise held or maintained;

(a) Inspections shall be conducted for the purpose of determining compliance with
Chapters 2915. and 3772. of the Revised Code and the rules adopted thereunder.

(b) Inspections may be conducted during reasonable business hours or at any other
time if it reasonably appears that all or part of the location or facility is in operation.

(2) Inspect and examine all skill-based amusement machine supplies, devices, and
equipment in or about a skill-based amusement machine location, whether or not the
location is registered with or licensed by the commission;

(3) Summarily impound, seize, and remove from a skill-based amusement machine
location any skill-based amusement machine supplies, devices, and equipment for the
purpose of examination and inspection;

(4) Audit all persons that conduct or participate in conducting skill-based amusement
machine gaming, including those that have ceased gaming; and

(5) Perform all other things the commission considers necessary to ensure the
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mailto:lapalmabarandgrill@gmail.com

integrity of skill-based amusement machine gaming and for the effective licensing,
regulating, investigating, and penalizing of all persons conducting or participating in
the conduct of skill-based amusement machine gaming authorized by Chapters 2915.
and 3772. of the Revised Code and the rules adopted thereunder.

(C) The commission may request, in writing, any person subject to licensure under
this chapter to produce audits, reports, advertisements, tax returns and financial
records, or any other documents related to the conduct of skill-based amusement
machine gaming in this state.

(D) A person shall, upon identification of a commission employee or agent,
immediately admit such commission employee or agent to the location or other
premise where skill-based amusement machine gaming is conducted or skill-based
amusement machines are stored, repaired, or housed. A person shall cooperate at all
times with the direction of the commission employee or agent and shall not interfere or
hinder an inspection, audit, or investigation or allow others to interfere or hinder an
inspection, audit, or investigation.

(E) All applicants and licensees consent to inspections, searches, and seizures and to
the disclosure to the commission and its agents of confidential records, including tax
records, held by any federal, state, or local agency, credit bureau, or financial
institution and to provide handwriting exemplars, photographs, fingerprints, and any
other information requested by the commission.

To assist in the rule review process, the Commission is accepting written comments
on the rule. Comments may be directed to Andromeda Morrison, Director of Skill
Games, at and should be received no later

than 5:00 p.m. on Tuesday, October 20.

Thank you for your assistance in the rule review process.
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Email

OericlroblO0@gmail.com

1024gas@gmail.com

325.uptownmart@gmail.com

3335citgo@gmail.com

36skateclub@gmail.com

370nacho@gmail.com

3945joe@gmail.com

420kidd77 @gmail.com

4412linden@gmail.com

4linos@att.net

aaw2247@yahoo.com

abdullrabee@yahoo.com

abikoiralal08@gmail.com

acresoffunllc@gmail.com

adeeb.alzoubi@gmail.com

aer4090@yahoo.com

af@epricelaw.com

afroelic@hotmail.com

ahmedabjani@gmail.com

aia.amusement@gmail.com

aineel.valiyani@gmail.com

aj_singh93@outlook.com

ajames002 @woh.rr.com

aking1987@neo.rr.com

albanygamemachine@gmail.com

albieunis@gmail.com

alittle@ohiovalleytrackwork.com

allison.carr@yahoo.com

alpeshpatel1160@gmail.com

aman2019@gmail.com

amarkarra@yahoo.com

americanenterprises777 @yahoo.com

amj9300@aol.com

amusement@wcoil.com

amusicngames@aol.com

amvets290@gmail.com

amvets44@sbcglobal.net

amydeshpandeis@gmail.com

anannicola@playtronicsgames.com

andrew@oxfordlanes.net

angelalyntrammell@yahoo.com

anikagroup_8001@yahoo.com

anna.int.grocery@gmail.com
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annettscott@aol.com

anthony.schieda@gmail.com

antoine.e.francis@gmail.com

aparbatani@gmail.com

arebello@indyequipment.com

arlenhughes48@yahoo.com

armynavylogan@att.net

arunbhattarai87 @gmail.com

ashaffer@shafferservices.com

ashraf.ajmeri@gmail.com

asiangrocmart@gmail.com

atlasmm867 @gmail.com

avii@mail.com

babygirltessa69@gmail.com

backdraftbar24775@gmail.com

bailey@mossdistributing.com

baileyhead147 @gmail.com

baldeagle408@hotmail.com

balghatani2013@gmail.com

barbgardner24@gmail.com

barngl180@aol.com

barry@Iluckycoininc.com

barrydeem@yahoo.com

basmetbed451@gmail.com

baster@usa-skating.com

bbbventuresllc@gmail.com

bbinvestmentl@gmail.com

bblack4503@aol.com

bdiamond@diamondproperties.com

beagles349@gmail.com

beans7@sbcglobal.net

becher@tds.net

beermartexpress@gmail.com

bell@roundlusa.com

benpatel1978@gmail.com

bestshop790@gmail.com

bettergamesllc@gmail.com

beverlymacke09@gmail.com

bhimbgurung2 @gmail.com

bikesoftail@yahoo.com

bikram.rhce@gmail.com

bill@hadler.com

bill@laserwebdayton.com

billaangdembay@gmail.com




billy@ghostlymanor.com

bjohn@vendomatic.com

bkraft31972@gmail.com

blittle@ohiovalleytrackwork.com

bmw4bsc@aol.com

bob@camelotlanes.com

bob@rule3.com

bob_kinzer2000@yahoo.com

bobbypatel1972@yahoo.com

bogart65@yahoo.com

bones412 @hotmail.com

br8591212 @gmail.com

brad@hadler.com

brandigoin@yahoo.com

brandonadkins77@yahoo.com

brendacasto1965@gmail.com

brenstew678 @gmail.com

brent@nexgenvend.com

brentfishyman@sbcglobal.net

bridgetbaroni@gmail.com

bshanle@kalahariresorts.com

bsnyder@gameboxbuilders.com

bsnyder@vipsweepsusa.com

bstrick110168@aol.com

btf614@aol.com

btmojo@att.net

budmc49@gmail.com

bumpersbar@gmail.com

butchbgoh@gmail.com

bwrutherford@gmail.com

car_juld5@yahoo.com

cardswipe@yahoo.com

carlito.cedillo@gmail.com

caseysheth007 @gmail.com

ccc@ohiovending.com

cdhaunl@yahoo.com

cdogg@texoma.net

center@skylinebowl.com

cfedman@roadrunner.com

cfm21925@gmail.com

chalma.qs@gmail.com

charaniyazain21@gmail.com

charlottenj@aol.com

cherylwoodwardl1l@gmail.com




chris.scalese@yahoo.com

chrispopel965@gmail.com

christsilianidis@gmail.com

christy@suttoninc.com

chriswilliams@centralohiobca.com

cidarmillcarryout@gmail.com

cindaymarathon@gmail.com

circlemart1876@gmail.com

cjd121860@aol.com

cjohnson@greatwolf.com

cjseddy@yahoo.com

cl4618@aol.com

classyams@aol.com

claudiaprimeau@yahoo.com

clayton004@yahoo.com

clearym85@gmail.com

clubflamingo1934@gmail.com

cmurillo@zoominternet.net

coachmtoth@gmail.com

cocooper01l@gmail.com

coldspringshell@yahoo.com

colleenfranklin4d4@gmail.com

constancetawney25@gmail.com

countrycousinsus@yahoo.com

cowhat2003 @yahoo.com

cplut@ymail.com

cpresjak@aol.com

craigs25@att.net

cschafer03@gmail.com

cshack9@gmail.com

csloan@evolveinteractive.org

cstone5383@verizon.net

culver7245@gmail.com

cwilliams43213@yahoo.com

daltonmarathon@gmail.com

damyantiwork2 @gmail.com

dana.pebbles@cspplastics.com

danapebbles@gmail.com

danielle_leasure@hotmail.com

dankalis27 @yahoo.com

darleneboss1@gmail.com

darnalsamir2018 @gmail.com

dasnadasinc@gmail.com

dave@mainstreetholdings.net




davetucker2425@gmail.com

dawnharris694u@gmail.com

dbcressman1973@live.com

dcfox3@gmail.com

ddjladl@gmail.com

dealb84@gmail.com

debbiebobbyg@yahoo.com

debsyms58@icloud.com

deliciassupermarketoh@yahoo.com

denisekalis@roadrunner.com

denisonfoodmart@gmail.com

development@roundlusa.com

dflyboy39@gmail.com

dhakalkedar@hotmail.com

dhanpoudel@gmail.com

dhruv2716@gmail.com

dhungel.narayan@yahoo.com

dianap1999@gmail.com

dickett219@yahoo.co

dillowjeff@hotmail.com

djeightball8@gmail.com

dkfuelllc@gmail.com

dlira.08@gmail.com

dlittelll@neo.rr.com

dlsl13@roadrunner.com

dltadawn2018@sbcglobal.net

dmechling@starlanespolaris.com

dmmkware@hotmail.com

dmottogotl@hotmail.com

dmrl1969@aol.com

dms3505@sbcglobal.net

doc13492@gmail.com

dominicyocono@yahoo.com

doublestarbooking@gmail.com

doublestarmanagement@gmail.com

dr54amusement@yahoo.com

drbwick@gmail.com

dreamshookahllc@gmail.com

dstouffer53@gmail.com

dulhanusa@yahoo.com

dustinaude@gmail.com

dutt45014 @gmail.com

dvorakjusa@gmail.com

dwhodey47@aol.com




dzavatchen52@gmail.com

eander66@twc.com

eas247@windstream.net

eboaeuf@icloud.com

eclipsegamingllc@gmail.com

eddiejanczewski@gmail.com

eddirnaim@aol.com

edgewoodskatearena@hotmail.com

ejazclevelandshell@gmail.com

elena@makebelieveparma.com

elite310llc@gmail.com

elizabeth.doty@yahoo.com

elminivalle2015@gmail.com

elwillil943@yahoo.com

emeraldamusement@gmail.com

eprice@epricelaw.com

ericalchalm@gmail.com

etchalim86@gmail.com

euclid@paninisgrill.com

eunoiainvestments@gmail.com

events@rinkydinkminigolf.com

events@strickersgrove.com

everestmultitech2017@gmail.com

f.keeley@aol.com

facfoghorn@aol.com

familygroceriesllc@gmail.com

fanningcad@aol.com

farmermacross@yahoo.com

fentonjeffrey2@yahoo.com

firstcapitalone@aol.com

fishmos@msn.com

foed035@embargmail.com

fostorialegion73@outlook.com

fpakish1012 @sbcglobal.net

franmartelli@aol.com

fseninskyaem@gmail.com

fullblastarcade@gmail.com

g.mohandhimal@gmail.com

g_rathod@hotmail.com

g_travis@hotmail.com

gallipoliselks107 @gmail.com

gamelicense2020@gmail.com

gamesohiol8@yahoo.com

ganshyaml@gmail.com




garb1968@live.com

gardenofedan@aol.com

gargnitesh44@gmail.com

gary012345@live.com

gary44485@aol.com

gbrown@b-bmusic.com

gburke@truckworldinc.com

george.smith@fegllc.com

georgesmarketinggroup@hotmail.com

getphonefixrightnow@gmail.com

ggronau@primerogames.com

ggullia@hotmail.com

ghettiwobin@yahoo.com

glenn.gable@therollhouse.com

glenn@go4broke.org

gloverrick5@gmail.com

gmbtruckingllc@yahoo.com

gmskillsinc@gmail.com

gohildarshan@yahoo.com

goldspadeamusementlic@gmail.com

goofygolffun@aol.com

graceparks57 @gmail.com

grande@zoominternet.net

gratefuldead30@gmail.com

gregeorge214@gmail.com
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