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responsible gaming plans) and rules 3775-1-09, 3775-4-04, and 3775-4-07)
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The Common Sense Initiative is established in R.C. 107.61 to eliminate excessive and
duplicative rules and regulations that stand in the way of job creation. Under the Common
Sense Initiative, agencies must balance the critical objectives of regulations that have an
adverse impact on business with the costs of compliance by the regulated parties. Agencies
should promote transparency, responsiveness, predictability, and flexibility while developing
regulations that are fair and easy to follow. Agencies should prioritize compliance over
punishment, and to that end, should utilize plain language in the development of regulations.
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Reason for Submission

1. R.C.106.03 and 106.031 require agencies, when reviewing a rule, to determine whether
the rule has an adverse impact on businesses as defined by R.C. 107.52. If the agency
determines that it does, it must complete a business impact analysis and submit the rule
for CSI review.

Which adverse impact(s) to businesses has the agency determined the rule(s) create?

The rule(s):

a. Requires a license, permit, or any other prior authorization to engage in or
operate a line of business.

b. X Imposes a criminal penalty, a civil penalty, or another sanction, or creates a
cause of action for failure to comply with its terms.

c. X Requires specific expenditures or the report of information as a condition of

compliance.

d. X  Is likely to directly reduce the revenue or increase the expenses of the lines of
business to which it will apply or applies.

Regulatory Intent

2. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

These rules are the Commission’s third batch of sports gaming rules, related to the sports
gaming involuntary exclusion list, type C sports gaming proprietor and host licensure, and
voluntary exclusion program. The rules are adopted pursuant to House Bill 29 of the 134™
General Assembly (“HB 29”). That bill set a comprehensive licensing and regulatory framework
for sports gaming, under the jurisdiction and broad rulemaking authority of the Commission.
The bill also requires that this business sector start by January 1, 2023, under the Commission’s
regulation. To implement HB 29 in a timely manner, the Commission is advancing the below rules
for approval.

Involuntary Exclusion

e 3775-1-09 (new), titled “Sports gaming involuntary exclusion list.” This rule governs
the sports gaming involuntary exclusion list and contains explicit statements that
individuals on the list cannot enter a sports gaming facility and are prohibited from
participating in sports gaming in the state. Under this rule, a sports gaming proprietor
must notify the Commission if an individual on the involuntary exclusion list has entered

77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO 43215-6117
CSIPublicComments@governor.chio.gov

-2-



the facility or has engaged in sports gaming conducted by the proprietor in Ohio. This
rule does not preclude a sports gaming proprietor from ejecting an individual for any
lawful reason. The purpose of this rule is to implement sections 3772.031, 3772.04, and
3775.13 of the Revised Code, which require the Commission to operate an involuntary
exclusion list that proprietors must implement and abide by.

Type C Sports Gaming Licensing

3775-4-04 (new), titled “Type C sports gaming proprietor licensure.” This rule
governs the application and licensure of type C sports gaming proprietors. The rule states
that these applicants must complete any applicable forms, pay an application fee of fifteen
thousand dollars, and establish their suitability by clear and convincing evidence. In
evaluating an applicant, the Commission will consider several statutory factors and
factors common in the gaming industry, including those related to suitability and
economic development. In addition, the rule outlines certain statutory requirements
licensees must undertake upon licensure, including payment of license fees and a surety
bond to ensure all annual-installment license fees are made. Lastly, the rule requires
licensees to enter a valid a contract with the state lottery commission to operate lottery
sports gaming pursuant to Chapters 3770 and 3775 of the Revised Code. The purpose of
this rule is to implement R.C. sections 3770.24, 3775.03, 3775.04, and 3775.041 and to
ensure that only eligible, suitable, and otherwise qualified persons are operating sports
gaming self-service or clerk-operated sports gaming terminals in Ohio.

3775-4-07 (new), titled, “Type C sports gaming host licensure.” This rule governs the
application and licensure of type C sports gaming hosts. The rule states that these
applicants must complete any applicable forms and pay an application fee of one thousand
dollars. In evaluating an applicant, the Commission will consider several factors,
including, whether the applicant has been issued a liquor permit or lottery sales license in
the state. In addition, the Commission will consider whether the applicant has or will enter
into an agreement with a type C sports gaming proprietor to offer sports gaming at its
facility and whether the lottery commission recommends the applicant. Lastly, the rule
describes the procedure for requesting renewal of a host license. The purpose of this rule
is to implement R.C. sections 3770.25, 3775.03, 3775.04, and 3775.07 and to ensure that
only eligible persons are engaged in offering self-service or clerk-operated sports gaming
terminals in their Ohio liquor permit premises.

Voluntary Exclusion Program and Responsible Gambling Plans

3775-12-01 (new), titled, “Sports gaming voluntary exclusion program.” This rule
states that the sports gaming voluntary exclusion program (“VEP”) established by R.C.
3775.02 is to be operated in the manner described in chapter 3772-12 of the
Administrative Code which governs the Ohio VEP. The Ohio VEP is the combined VEP
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governing the state’s casinos, video lottery terminal facilities, and now sports gaming
facilities. The purpose of this rule is to implement Chapter 3775.02 of the Revised Code
and to provide a consistent set of rules governing the state’s VEP.

3772-12-01 (amendment), titled, “Definitions, purpose, and scope of the Ohio
voluntary exclusion program.” This rule governs the establishment of the Ohio
voluntary exclusion program, of the “Ohio VEP,” administered in tandem with the
Lottery Commission. Participants in the Ohio VEP agree to exclude themselves from all
casino facilities and video lottery terminal facilities in the state, called “excluded
facilities.” The rule also provides that participation in the program does not prohibit
anyone from entering an excluded facility for purposes of employment. The amendment
adds the sports gaming voluntary exclusion program to the combined “Ohio VEP”. In
addition, the amendment adds sports gaming facilities to the list of “excluded facilities™.
Lastly, the amendment defines “Excluded entity” which includes all casino facilities,
video lottery terminals, and all sports gaming conducted by sports gaming proprietors in
the state. The purpose of this rule is to implement the Ohio VEP, while leaving open
employment options for the participating individuals along with helping curtail
disordered gambling in the state. Moreover, the rule, and this Chapter in general, is part
of the Commission required rules under both R.C. 3772.03 and 3775.02.

3772-12-02 (amendment), titled, “Ohio VEP application.” This rule details the method
to apply for the Ohio VEP, the minimum lengths of time applicants may select for
exclusion, and that if an individual completes the application while impaired then it will
be rejected. The amendment expands application availability by creating an online VEP
portal system which can be used to submit an Ohio VEP application, including amending
certain aspects of the commissions’ staff duties—which will be automated when
individuals sign up via the online portal. The purpose of this rule is to give patrons who
feel they may have a gambling problem the ability to voluntarily exclude themselves for
the individual’s selected minimum length of time, aiding in combatting disordered and
problem gambling in Ohio. Moreover, the rule, and this Chapter in general, is part of the
Commission required rules under both R.C. 3772.03 and 3775.02.

3772-12-03 (amendment), titled, “Responsibilities of voluntarily excluded
individuals.” This rule details the obligations of excluded individuals during their
selected exclusion period. It also details the consequences for an excluded individual
should the individual violate the terms of the program, including potential criminal
trespass charges and the forfeiture of anything of value that has been converted into or
attempted to be converted into a wagering instrument. The rule also states that a
participant may always request to extend the length of exclusion but may not seek to
shorten the minimum length of said exclusion. The amendment mainly adds language to
streamline and incorporate the sports gaming voluntary exclusion program into the rule.
The amendment also discerns the location of where seized funds will be deposited. For
example, seized assets at a casino facility will be deposited in the state problem gambling
fund and seized funds at a lottery terminal facility will be deposited to the state lottery for
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use in problem gambling prevention. All other seized assets, including those related to
online sports gaming, will be deposited into the problem sports gaming fund. Lastly, the
amendment clarifies that a sports gaming wager that is pending at the time of a
participant’s enrollment into the Ohio VEP may not be cancelled by either party. The
purpose of this rule is to ensure that individuals participating in the Ohio VEP follow the
rules of the program, hopefully assisting them on their journey to responsible gambling.
Moreover, the rule, and this Chapter in general, is part of the Commission required rules
under both R.C. 3772.03 and 3775.02.

3772-12-04 (amendment), titled, “Responsibilities of excluded entities or facilities.”
This rule prescribes the minimum responsibilities of excluded entities and facilities to
ensure compliance with the Ohio VEP. The rule provides that excluded entities and
facilities must maintain a system for indicating whether an individual is in the Ohio VEP
and that the entities must check and update their database with changes to the list at least
once every seven days. The rule also currently describes the reporting procedures for
when an Ohio VEP individual is found on the premises of a casino. The amendment
streamlines language, adds “excluded entities”, and adds that those VEP members found
to be engaging in sports gaming through an online sports pool must be reported to the
Commission within 72 hours—while retaining immediate notification for casino, where
the Commission has law enforcement officers staffed 24/7. The amendment also requires
excluded entities and facilities to provide a quarterly report of the number of Ohio VEP
participants who were denied entry or sign-in to a casino facility, sports gaming facility,
or online sports pool—helping the commissions study the efficacy of the program. Lastly,
the amendment explicitly states no pending wager can be voided by either party during
the participant’s enrollment in the Ohio VEP. The purpose of this rule is to ensure that
casino and sports gaming facilities help individuals on the VEP on their journey to
responsible gambling. Moreover, the rule, and this Chapter in general, is part of the
Commission required rules under both R.C. 3772.03 and 3775.02.

3772-12-05 (amendment), titled, “Removal from the Ohio voluntary exclusion
program.” This rule prescribes how participants in the Ohio VEP may remove
themselves from the program. The rule states that participants will not automatically be
removed from the program upon the expiration of the selected exclusion; rather each
participant must request removal from the Ohio VEP. The amendment removes the
requirement that lifetime VEP members must undergo a problem gambling assessment
with a medical professional prior to being removed from the program, as the commission
is working on educational videos and materials that will instead be incorporated into the
Ohio VEP portal for all participants seeking enrollment or removal in the program. The
purpose of this rule is to ensure an efficient VEP removal process, while providing for
appropriate safeguards, including requiring an individual to make an affirmative choice to
opt back into gambling. Moreover, the rule, and this Chapter in general, is part of the
Commission required rules under both R.C. 3772.03 and 3775.02.

3772-12-06 (amendment), titled, “Disordered and problem gambling plan.” This rule
details the procedures that must be included in each excluded entity’s and excluded
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facility’s disordered and problem gambling plan, as it relates to their status as an entity
regulated by the Commission. This rule provides procedures regarding the
implementation and enforcement of the Ohio VEP, providing responsible gambling
materials to patrons, and the excluded entity’s and excluded facility’s commitment to
preventing underage gambling and gambling by persons who are impaired by drugs or
alcohol. The amendment replaces the term “compulsive gambling” with “disordered
gambling,” which respects the updated appropriate terminology in this area. In addition,
the amendment adds those sports gaming excluded entities and facilities to the list of
those that must submit the plan. Lastly, the amendment further clarifies the information
which must be provided to the Commission in the quarterly and annual reports. The
purpose of this rule is to ensure that excluded entities and facilities are aiding the
Commission in productively combatting disordered and problem gambling. Moreover,
the rule, and this Chapter in general, is part of the Commission required rules under both
R.C. 3772.03 and 3775.02.

e 3772-12-07 (amendment), titled, “Prior voluntary exclusions.” This rule is a
grandfather provision that allows participants who joined the OCCC VEP prior to March
1, 2019, and have not yet sought removal, to continue their exclusion from only the four
casino facilities. If the individual chooses to join the Ohio VEP, the length of exclusion
the individual indicates on the Ohio VEP application supersedes the individual’s
previously selected length of exclusion and expands the list of excluded properties to
include all excluded entities and facilities. The new rule allows participants of the “Ohio
VEP” who joined after March 1, 2019, and prior to the effective date of this rule, and
have not sought removal, to continue their participation and voluntary exclusion from
only the four casino facilities and seven video lottery terminal facilities in the state of
Ohio. The amendment allows individuals to still join the updated Ohio VEP and the
length of exclusion the individual indicates on the updated Ohio VEP application
supersedes the individual’s previously selected length of exclusion and expands the list of
excluded properties to include the excluded entities and facilities which are casinos,
sports gaming facilities, or online sports pools. This will allow individuals to make
affirmative choices as to what gambling they may be able to engage in responsibly and
does not change the rules of their original commitment with the state. The purpose of this
rule is to maintain the Commission’s commitment to currently existing voluntarily
excluded individuals and Ohio VEP participants, while providing them with the
opportunity to participate in the updated Ohio VEP, upon an informed decision.
Moreover, the rule, and this Chapter in general, is part of the Commission required rules
under both R.C. 3772.03 and 3775.02.

3. Please list the Ohio statute(s) that authorize the agency, board or commission to adopt
the rule(s) and the statute(s) that amplify that authority.

R.C. 3770.24, 3770.25, 3772.01, 3772.03, 3772.031, 3772.04, 3772.18, 3775.01, 3775.02,
3775.03, 3775.04, 3775.041, 3775.07, and 3775.13.
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4. Does the regulation implement a federal requirement? Is the proposed regulation being
adopted or amended to enable the state to obtain or maintain approval to administer and
enforce a federal law or to participate in a federal program?

If yes, please briefly explain the source and substance of the federal requirement.

Not Applicable.

5. If the regulation includes provisions not specifically required by the federal government,
please explain the rationale for exceeding the federal requirement.

This question is not applicable because the federal government does not regulate sports gaming
in this state. Rather, sports gaming is permitted and controlled by Ohio’s Sports Gaming
Control Act (i.e., R.C. Chapter 3775).

6. What is the public purpose for this regulation (i.e., why does the Agency feel that there
needs to be any regulation in this area at all)?

R.C. Chapters 3772 and 3775 require the Commission to ensure the integrity of sports gaming
and to prescribe rules for how sports gaming should be conducted, including rules related to
involuntary exclusion, licensing, and responsible gambling. To ensure the integrity of sports
gaming and requirements of R.C. Chapters 3770, 3772, and 3775, it is imperative to protect
sports gaming patrons by ensuring individuals on the involuntary exclusion list are prohibited
from engaging in sports gaming in the state. It is also imperative to ensure the integrity of
sports gaming by ensuring the type C proprietors and hosts, which operate or serve as the
placement site for self-service or clerk-operated sports gaming terminals, meet the statutory
requirements of R.C. Chapter 3775. Additionally, it is imperative to protect sports gaming
patrons by establishing a combined sports gaming voluntary exclusion program and ensure that
all sports gaming proprietors are promoting responsible gambling and implementing the
statutorily required voluntary exclusion program through implementation of the Ohio VEP.
Moreover, these rules implement the General Assembly’s statutory directives for the
Commission to stand up the regulatory framework for sports gaming by January 1, 2023—as
the Commission will need to license the type C proprietors and hosts and establish involuntary
and voluntary exclusion for sports gaming. The licensing and voluntary exclusion rules, in
particular, will need to be implemented well ahead of this date. For the licensing rules, the
quick implementation of these rules is necessary so that the Commission can receive
applications, evaluate those applications, and approve them in time for stakeholders to have
clear and consistent expectations going into launch. As for the VEP rules, these need to be
implemented ahead of launch to allow individuals with disordered and problem gambling
issues the opportunity to voluntarily exclude themselves before gambling is already at their
fingertips and throughout bars and restaurants in the state.

7. How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

Overall, the Commission will measure the success of these rules in terms of whether they help
the Commission meet its statutory mission to ensure the integrity of sports gaming. This can
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be done in two ways: first, through evaluating whether the public benefit of implementing and
enforcing these rules outweigh their administrative and business costs. And second, through
analyzing the regulated community’s comments about requests for amendments to the rules or
for waivers or variances to or from the rules.

8. Are any of the proposed rules contained in this rule package being submitted pursuant
to R.C. 101.352, 101.353, 106.032, 121.93, or 121.931?
If yes, please specify the rule number(s), the specific R.C. section requiring this submission,
and a detailed explanation.
No.

Development of the Regulation

9. Please list the stakeholders included by the Agency in the development or initial review
of the draft regulation.
If applicable, please include the date and medium by which the stakeholders were initially
contacted.

Even before the passage of HB 29 on December 8, 2021, the Commission took several steps
to engage with the stakeholder community regarding the sports gaming market and the
development of potential regulations. This included several meetings, phone calls, and emails,
exchanged with several different stakeholders, ranging from sports teams, Ohio’s current
casinos and racinos, sportsbook operators, small retail establishments, vendors and suppliers
in the space, and—most importantly—Ohio’s general citizenry.

This engagement continued after the passage of HB 29, where the Commission then further
provided information to stakeholders through more formal means. Soon after the bill’s passage,
the Commission created its sports gaming webpage, where it posts relevant information related
to sports gaming for all members of the public, including its draft rules, FAQs, and
presentations it has made to the Commission, explaining both HB 29 and the process the
Commission will use to implement the sports gaming regulations. Moreover, this website is
not something stakeholders have to proactively check for updates, the Commission has created
a sports gaming listserv to ensure all interested parties can be notified when the Commission
posts new drafts of rules or new information on sports gaming. The link to the listserv is
publicly available on the Commission’s website. To help build this listserv, the Commission

also sent emails to its casino gaming and fantasy sports listservs, notifying those stakeholders
(of which the Commission expects significant cross pollination) of the new sports gaming-
specific listserv and how to sign up. This listerv now has almost four hundred different
stakeholders. All of these outreach efforts have led to additional calls, emails, and meetings,
regarding the Commission’s draft regulations.

Using the listserv and website posting, the Commission is currently sending out each batch of
rules for two rounds of informal stakeholder comment. In between each round, staff is
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10.

compiling and reviewing all comments received. These comments are then held up against HB
29 and evaluated based on whether they comport with the statute, help ensure the integrity of
sports gaming, and whether any potential business impact of the rules or comments are
justified. Changes made between rounds are redlined for stakeholders, so they can see the
results of a comment round. The Commission plans to continue this pattern for stakeholders,
allowing ample feedback from stakeholders even before the formal process starts with CSI
while still moving quickly to accomplish a sports gaming market launch ahead of the January
1, 2023, mandate. During this time, staff is also taking phone calls and meetings, as well as
answering emails, regarding specific questions stakeholders may have about the rule drafts.

In reviewing these specific rules, the Commission’s website was updated and an email was
sent on January 31, 2022, to the Commission’s sports gaming listserv. (Exhibits 1 & 2).
Stakeholders were asked to submit any written comments on these rules by 5:00 p.m. on
February 11, 2022. These stakeholders included employees or representatives from casinos,
racinos, small retail establishments, sportsbooks, suppliers, and problem gambling support
services. At the same time, the Commission also sent the VEP rules, in a track changes format
to the casino gaming listserv, as these rules will also govern casino gaming. (Exhibits 3 & 4).
As discussed above, this first round of comments were reviewed by staff, changes were made
with redlines, and the rules were sent back out to stakeholders. This second round was sent out
on March 1, 2022, with comments due by 5:00 p.m. on March 11, 2022. (Exhibits 5 & 6).
Again, staff reviewed all comments, redlined any changes, and the rules were then prepared to
begin the formal filing process, including consideration at a public Commission meeting on
April 6, 2022.

What input was provided by the stakeholders, and how did that input affect the draft
regulation being proposed by the Agency?

As discussed in Question 9 above, the initial draft of Batch 3, itself, was a direct result of
engagement with and input from the stakeholder community, and the initial draft included
many thoughts, comments, and ideas provided by stakeholders. Additionally, the Commission
received written comments from 9 stakeholders, enclosed as Exhibits 7 (round 1) and 8 (round
2). As a result of those comments, the Commission made several changes to the draft rules.
Some examples of these changes include:

e C(Clarifying that “commercially reasonable methods” applies to preventing involuntary
excluded individuals from entering the sports gaming facility and precluding them from
engaging in sports gaming. 3775-1-09(C).

e Removing the requirement that sports gaming proprietors notify the Commission if an
individual on the involuntary exclusion list attempts to enter a sports gaming facility or
attempts to engage in sports gaming. 3775-1-09(D).
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e Clarifying that the report required by R.C. 3775.13(B)(2) can be combined with the
monthly report under 3775-1-09 (D). 3775-1-09(F).

e Better clarifying the definition of “excluded entity” to include all sports gaming
conducted by sports gaming proprietors as defined in section 3775.01 of the Revised
Code and the rules adopted thereunder. 3772-12-01(A)(1).

e Specifying the location where Ohio VEP seized assets will deposited. 3772-12-03(B).

e C(Clarifying that an Ohio VEP participant still has a right to receive funds owed from a
sports wager placed prior to their enrollment but which the outcome was decided after
their enrollment. 3772-12-03(C).

e Specifying that a pending sports gaming wager cannot be voided solely due to a
participant’s enrollment in the Ohio VEP. 3772-12-03(C).

e Limiting the scope of proprietors that need to provide immediate notification of when
an Ohio VEP participant is found on the premises or engaging in sports gaming to
casinos. 3772-12-04(C).

e Reducing the reporting requirement from monthly to quarterly for Ohio VEP
participants who were denied entry or sign-in to a casino facility, sports gaming facility,
or online sports pool. 3772-12-04(E).

e Specifying an exception for the reporting requirement when an Ohio VEP participant
is found on premises for the purpose of seeking removal from the Ohio VEP or
claiming payments owed. 3772-12-04(E).

e Changing references from “compulsive gambling” to “disordered gambling.” 3772-12-
04(F), -06 (title), and -06(A).

e Broadening the scope of information that can be provided to individuals as a part of the
problem gambling plan from only “gamblers anonymous programs” to any ‘“peer
support groups.” 3772-12-06(A)(3)(e) and -06(A)(4).

e Clarifying and listing the specific information that must be provided in the annual
problem gambling report. 3772-12-06(B)(1)-(3).

e Changing the terminology used when discussing suicide to maintain consistency with
currently recommended language. 3772-12-06(B).

11. What scientific data was used to develop the rule or the measurable outcomes of the rule?
How does this data support the regulation being proposed?

This question does not apply to these rules because no scientific data was necessary to develop
or measure their outcomes. Instead, Commission staff reviewed the Commission’s statutory
mandates, the rules currently in effect in its other regulatory frameworks, and looked at how
other jurisdictions approached the topics in these rules. This included several jurisdictions
stakeholders themselves recommended to the Commission, including New Jersey, Arizona,
Colorado, Michigan, Indiana, and Illinois. Additionally, as outlined above, staff also reviewed,
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12.

13.

considered, and used the comments of stakeholders in developing these rules. In so doing, the
Commission was able to use, as much as possible, rules the regulated community is
accustomed to in other jurisdictions, with minor adaptations to remain in compliance with Ohio
law and the Commission’s general procedures.

What alternative regulations (or specific provisions within the regulation) did the Agency
consider, and why did it determine that these alternatives were not appropriate? If none,
why didn’t the Agency consider regulatory alternatives?

Commission staff carefully reviewed and considered the statutes and rules adopted in other
jurisdictions, in particular those jurisdictions listed in Question 11. In reviewing these statutes
and rules, staff considered past practices of the Commission in its other regulatory frameworks,
any stakeholder comments, and the current trends in the sports gaming regulatory environment.
As such, these rules are a conglomeration of the rules used in other jurisdictions with
adaptations made for Ohio law and current industry trends.

Did the Agency specifically consider a performance-based regulation? Please explain.
Performance-based regulations define the required outcome, but don’t dictate the process
the regulated stakeholders must use to achieve compliance.

Many of the rules in this batch are voluntary exclusion and licensing related and thus are largely
constrained by the statutory factors laid out by the General Assembly. As required by the law
for type C proprietors, the Commission will consider the past and presence performance of
persons engaged in sports gaming and their ability to comply with the law in making licensing
determinations. As required by the law for type C hosts, the Commission will consider whether
the applicant has previously obtained a liquor permit and lottery license along with whether
the lottery commission recommends the applicant.

As for those amendments related to voluntary exclusion, these amendments are largely not
performance-based because they govern a program offered directly to Ohio citizens and not
the conduct of businesses. However, rule 3772-12-06, the responsible gambling plan and the
primary rule governing business compliance with responsible gambling measures, is a
performance-based regulation, where the Commission sets out minimum requirements for
excluded entities and facilities but allows them to set out their own plans for compliance.
Moreover, Ohio Adm.Code 3775-1-04 allows the Commission to look at all regulations on a
performance basis by allowing sports gaming proprietors to seek waivers and variances from
these rules, which the Commission will evaluate on a case-by-case basis and may grant, as
long as it determines that doing so is in the public’s best interest. Past performance of a sports
gaming proprietor may be considered in determining whether a waiver from any specific
provisions of these rules could be granted.
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14. What measures did the Agency take to ensure that this regulation does not duplicate an
existing Ohio regulation?

This question largely does not apply to these rules because no other regulations in these areas
currently exist with respect to sports gaming. However, the Commission has reached out to
and is working closely with several of the other named agencies in HB 29 to ensure that the
Commission is not promulgating rules or standards that conflict with or encroach upon the
regulatory authority of other Ohio agencies, particularly the Ohio Lottery Commission and the
Department of Development. In particular respect to these rules, the Commission has worked
closely with the Lottery to update the two agencies’ existing voluntary exclusion program—
creating a consistent and nonduplicative program across all casino, VLT, and sports gaming
operations in the state. Moreover, the Commission and the Lottery worked closely together to
ensure the Commission’s type C licensing regulations are not in conflict with the Lottery’s
regulations and statutory duties. The Commission will continue to work with these agencies as
the sports gaming rules make their way through the process..

15. Please describe the Agency’s plan for implementation of the regulation, including any
measures to ensure that the regulation is applied consistently and predictably for the
regulated community.

The Commission ensures any issues that arise are funneled through the respective division
director and vetted with the Legal Division before being brought to the Executive Director, so
that he can coordinate a consistent response and have staff conduct outreach to the regulated
community. Specifically, those issues related to licensing are handled by the Commission’s
licensing staff, which is overseen by a single director in the Commission’s central office. And
any issues related to compliance are managed by the Commission’s compliance staff, again
overseen by a single director in the Commission’s central office. Moreover, the issuance,
denial, or sanctioning of any license (other than the issuance of provisional licenses) can only
be approved by the Commission at a public meeting through a vote. Therefore, the regulated
community can expect consistent and transparent licensing and compliance decisions.

The amendments in this package largely relate to responsible gambling and specifically
voluntary exclusions. Many of these are handled by the Commission’s Director of Problem
Gambling Services at Commission headquarters. Any issues that arise at the facilities are
funneled to the Commission’s central office in Columbus, Ohio, where the Director of Problem
Gambling Services and legal staff work with the Executive Director to coordinate a consistent
response and conduct outreach to the regulated community.

Adverse Impact to Business

16. Provide a summary of the estimated cost of compliance with the rule. Specifically, please
do the following:
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a. Identify the scope of the impacted business community; and
The regulated business community consists of all persons who may conduct sports gaming
in Ohio, including proprietors, services providers, suppliers, or type C gaming hosts, as well
as those providing responsible gambling prevention and treatment services in the state..
These include Ohio’s professional sports teams and events, casinos and racinos, as well as
small retail establishments, gaming-related supply or service companies, sportsbook
operators, and Ohio’s counselors, doctors, and prevention specialists.

b. Identify the nature of all adverse impact (e.g., fees, fines, employer time for
compliance,); and
The nature of the potential adverse impact from these rules includes fees and bonds related
to applications and licensing. In addition to these fees, applicants will incur administrative
costs related to the submission of applications. Sports gaming entities will also incur costs
and employee time and payroll related to the submission and adherence to responsible
gambling plans, aimed at lowering the costs of Ohio’s needed responsible gambling
prevention and treatment services. Sports gaming entities will also incur costs related to
the submission of involuntary exclusion and Ohio VEP violation reports. Finally, these
entities may also face fines or other penalties related to noncompliance.

c. Quantify the expected adverse impact from the regulation.
The adverse impact can be quantified in terms of dollars, hours to comply, or other
factors; and may be estimated for the entire regulated population or for a “representative
business.” Please include the source for your information/estimated impact.

3775-1-09 “Sports gaming involuntary exclusion list.” (new)

The Commission anticipates minimal business impact from this rule. The minimal impact
originates from the sports gaming proprietors needing to exclude individuals on the list and
from the requirement that the sports gaming proprietors notify the Commission of any
involuntarily excluded individuals who are on property or engaging in sports gaming in this
state, including both individuals on the Commission’s involuntary exclusion list or those on
the operator’s own exclusion—if that exclusion is for integrity purposes. However, these
minimal impacts are blunted by the fact that the Commission is required to adopt a rule on this
topic by R.C. 3772.031 and 3775.13 and that these requirements are either explicitly stated
there or naturally flow from those statutory provisions. Moreover, the Commission recognizes
the seriousness of placing an individual on an involuntary exclusion and has not done so since
2014—further limiting the practical impacts any business may face.

3775-4-04 “Type C sports gaming proprietor licensure.” (new)

The Commission anticipates this rule will have an adverse impact on business, but that the
impact is justified and statutorily authorized. This impact will come from type C sports gaming
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proprietors needing to obtain a license, pay the fees associated with application and licensure,
and submit the information necessary for the Commission to evaluate the statutory factors for
licensure. As for fees, the rule requires an application fee of $15,000; the installment license
fees, as laid out in statute; and a surety bond necessary to cover future license fee installments.
Both the license fees and the requirement of a bond necessary to cover license fees are
statutorily set. R.C. 3775.04. The statute allows the Commission to set the application fee, R.C.
3775.04, and application fees are generally the only way the Commission is funded to regulate
sports gaming. As such, the fee is necessary, not just to ensure the Commission is able to cover
costs related to investigating qualifications for licensure, but to also fund any hearings referred
from the Lottery Commission related to the type C proprietor for five years. As such, all fees
in this rule are justified. Additionally, the costs for the submission of information, which will
likely vary widely depending upon the business model of the proprietor, are also justified as
the General Assembly specifically required the Commission to evaluate several different
factors regarding eligibility, suitability, and economic development, spanning R.C. 3775.03,
3775.04,3775.041, and 3775.09.

3775-4-07 “Tvype C sports gaming host licensure.” (new)

The Commission anticipates the rule will have an adverse impact on business, but that the
impact is justified and statutorily authorized. This impact will come from type C sports gaming
hosts needing to obtain a license, pay the fees associated with application and licensure, and
submit the information necessary for the Commission to evaluate the statutory factors for
licensure. As for fees, the license fee is statutorily set at $1,000 by R.C. 3775.07(C) and is one
of the few statutory license fees that go to the Commission and not other state funds. The statute
then allows the Commission to set the application fee, R.C. 3775.07(B). In adopting this rule,
the Commission is setting the application fee at $1,000—however, it is allowing the $1,000
application fee to be applied and cover 100% of the licensee fee if the applicant is approved
for licensure. As such, the Commission believes the rule itself blunts much of the statutory
business impacts related to fees. Moreover, type C sports gaming hosts will also have business
impacts related to submitting statutorily-required information to obtain a license, but those
impacts are greatly tailored by the legislature and the Commission to the limited risks involved
in being a type C sports gaming host. Given this, type C sports gaming hosts will only need to
submit biographical information, any planned proprietor they may be contracting with, and
information related to base statutory eligibility—including existing liquor permits and a
recommendation from the Lottery. Given that this information is statutorily required, the
Commission does not anticipate the rule itself will have a business impact.

3775-12-01 “Sports gaming voluntary exclusion program.” (new)

The Commission does not anticipate a negative impact on business from this rule itself, as
the rule merely points stakeholders to the Casino Control Commission’s and Lottery
Commission’s combined Ohio VEP that will govern sports gaming exclusions. However,
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because this rule points to the general framework that will govern the sports gaming voluntary
exclusion program, the Commission is filing this rule and has made it available for
stakeholder comment. Any potential business impact would likely be triggered by other rules’
substantive provisions, specifically, those found in 3772-12-04 and -06.

3772-12-01 “Definitions, purpose, and scope of the Ohio voluntary exclusion program.”

(amendment)

The Commission does not anticipate a negative impact on business from the amendments to
this rule. The amendments in this rule provide definitions of terms used when discussing the
Ohio VEP, which will now include sports gaming, and provide the general framework that will
govern the combined voluntary exclusion program. Instead, any potential business impact from
these definitions and purpose statements would likely be triggered by other rules’ substantive
provisions, specifically, those found in 3772-12-04 or -06. That being said, the Commission is
still filing this rule and has made it available for stakeholder comment.

3772-12-02 “Ohio VEP application.” (amendment)

The Commission does not anticipate a negative impact on business from the amendments to
this rule, as it simply states how Ohio’s citizenry can sign up for the Ohio VEP. These
amendments detail a new method for those who feel they may not be able to gamble
responsibly to apply for self-exclusion. However, because this rule provides the general
framework that will govern the application process for the Ohio voluntary exclusion program,
including updated sports gaming language, the Commission is filing this rule and has made it
available for stakeholder comment. Any potential business impact would likely be triggered
by other rules’ substantive provisions, specifically, those found in 3772-12-04 or -06.

3772-12-03 “Responsibilities of voluntarily excluded individuals.” (amendment)

The Commission does not anticipate a negative impact on business from the amendments to
this rule. This rule details the obligations of excluded individuals during their selected
exclusion period—not the duties of business. The amendments detail where seized funds will
be deposited and update language to factor in sports gaming. However, because this rule
provides the general framework that will govern the responsibilities of self-excluded
individuals, including in the context of sports gaming, the Commission is filing this rule and
has made it available for stakeholder comment. Some stakeholders did see the potential for
business impacts, including individuals trying to cancel already pending bets by signing up for
this important problem gambling tool. As such, the Commission acknowledged and eliminated
this potential impact by amending the rule to specifically not allow any party to cancel any
already pending bet simply because an individual signs up for the Ohio VEP. Any further
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potential business impact would likely be triggered by other rules’ substantive provisions,
specifically, those found in 3772-12-04 or -06.

3772-12-04 “Responsibilities of excluded entities or facilities.” (amendment)

The Commission anticipates a minimal impact on business from the amendments to this rule.
This rule details the minimum responsibilities of excluded entities and facilities to ensure
compliance with the Ohio VEP. Business costs will include employee time and payroll
associated with the submission of reports required by the rule, including reports of when an
individual is found on property or otherwise found to be participating in sports gaming and
when an excluded individual is denied access to sports gaming or the sports gaming facility.
However, any costs associated with submission of the report is outweighed by this rule’s
positive impacts combatting disordered and problem gambling and the fact that the voluntary
exclusion program is part of the Commission required rules under both R.C. 3772.03 and
3775.02. Moreover, these reports will help Ohio’s universities, prevention specialists, and
treatment specialists better study the efficacy of the program and the impacts of gambling—as
contemplated by the General Assembly in R.C. 3775.02’s required information sharing rules.

3772-12-05 “Removal from the Ohio voluntary exclusion program.” (amendment)

The Commission does not anticipate a negative impact on business from the amendments to
this rule, as this rule simply details the methods by which participants in the Ohio VEP may
remove themselves from the program. However, because this rule provides the general
framework that will govern how participants can be removed from the Ohio VEP, the
Commission is filing this rule and has made it available for stakeholder comment. Any
potential business impact would likely be triggered by other rules’ substantive provisions,
specifically, those found in 3772-12-04 or -06.

3772-12-06 “Disordered and problem gambling plan.” (amendment)

The Commission anticipates a minimal impact on business from the amendments to this rule.
This rule provides procedures regarding the implementation and enforcement of the Ohio VEP,
as well as responsible gambling plans and measures to promote responsible gambling required
of excluded entities and facilities . The potential costs include those related to providing
responsible gambling materials to patrons, trainings to employees, and ensuring the excluded
entity’s and excluded facility’s commitment to preventing underage gambling and disordered
or problem gambling. In addition, the amendments add those sports gaming excluded entities
and facilities to the list of those that must submit quarterly and annual reports. While there are
costs associated with the submission of reports and implementation of the problem gambling
plan, these costs are common to gambling regulatory structures, are statutorily contemplated
(R.C. 3775.02 and 3772.18), and are justified by the importance of responsible gaming to
ensuring the welfare of Ohio’s citizens.
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3772-12-07 “Prior voluntary exclusions.” (amendment)

The Commission does not anticipate a negative impact on business from the amendments to
this rule. The rule allows participants of the “Ohio VEP” who joined after March 1, 2019, and
prior to the effective date of this rule, and have not sought removal, to continue their
participation and voluntary exclusion from only the four casino facilities and seven video
lottery terminal facilities in the state of Ohio. The amendment allows individuals to still join
the updated Ohio VEP, which will include sports gaming, and have the length of any new
exclusion supersede the individual’s previously selected length of exclusion. Because the
amendments to this rule impact those who joined the Ohio VEP prior to the legalization of
sports gaming, the Commission is filing this rule and has made it available for stakeholder
comment. Any potential business impact would likely be triggered by other rules’ substantive
provisions, specifically, those found in 3772-12-04 or -06. That being said, the Commission is
aware that some businesses support the automatic exclusion from sports gaming for those
individuals already enrolled in the VEP as it would be easier to implement. However, the
Commission believes any business impact can be controlled by businesses themselves who are
free to ban any patron via private business means, instead of springing an additional, non-
agreed to, exclusion on individuals already enrolled.

17. Why did the Agency determine that the regulatory intent justifies the adverse impact to
the regulated business community?

The regulatory intent justifies any adverse impact because HB 29 requires the Commission to
ensure the integrity of sports gaming, specifically by licensing, regulating, investigating, and
penalizing those involved in sports gaming in a manner consistent with the Commission’s
authority to do the same with respect to casino gaming. Moreover, the bill gives the
Commission broad authority to adopt rules that cover topics such as licensure and voluntary
and involuntary exclusion. As such, any business impact is justified as statutorily
contemplated.

Moreover, the regulatory intent justifies any adverse impact because sports gaming is a highly
regulated industry and is accustomed to detailed regulations in every jurisdiction. Unregulated
gaming poses a threat to the public welfare and raises the potential for fraud and abuse. To
mitigate these threats, the Commission, like other gaming regulatory bodies, is using its
regulatory authority to establish a best practice framework in consultation with the regulated
community. For a more detailed analysis of the individual justifications applicable to this
specific rule, please see the answer given in Question 16c.

Regulatory Flexibility

18. Does the regulation provide any exemptions or alternative means of compliance for small
businesses? Please explain.
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19.

20.

Yes, these rules provide exemption or alternative means of compliance through Ohio Adm.
Code 3775-1-04 (as pending), which permits the Commission, upon written request, to grant
waivers and variances from the rules adopted under R.C. Chapter 3775, including these rules,
if doing so is in the best interest of the public and will maintain the integrity of sports gaming
in the State of Ohio.

How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and first-time offenders) into implementation of the
regulation?

To the extent R.C. 119.14 would apply to a violation of these rules, the Commission will
provide verbal and written notification to the small business to correct the paperwork violation.
Thereafter, the Commission would allow the small business a reasonable amount of time to
correct the violation. The Commission and its staff would also offer any additional assistance
necessary to aid in remediation of the violation. No administrative action would be taken unless
the small business fails to remedy the violation within the reasonable time allotted by the
Commission.

What resources are available to assist small businesses with compliance of the regulation?

The Commission and its staff are dedicated to working with members of the regulated
community and the public to effectively and efficiently regulate sports gaming in this state. As
a result, the following resources are available:

e Commission’s mailing address: 100 E. Broad St., 20" Floor, Columbus, OH 43215

e Commission’s toll-free telephone number: (855) 800-0058

e Commission’s fax number: (614) 485-1007

e Commission’s sports gaming webpage:
https://casinocontrol.ohio.gov/sportsgaming.aspx, including FAQs, staff’s
presentation on HB 29 and the rule making process, and all currently available draft
regulations.

e Commission’s email: info@casinocontrol.ohio.gov

e Commission’s sports gaming listserv:
https://casinocontrol.ohio.gov/sportsgaming.aspx
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Cox, William

From:
Sent:
To:
Subject:

Ohio Casino Control Commission <Jessica.Franks@casinocontrol.ohio.gov>
Monday, January 31, 2022 11:04 AM

Cox, William

Sports Gaming Rules for Comment

View this email in your browser

OHIO CASINO
CONTROL COMMISSION

Sports Gaming Stakeholders,

The Commission is sending out its third batch of sports gaming for the first

round of stakeholder comment. As outlined in the Commission’s original sports

gaming presentation, rules are being batched out according to subject matter

and stakeholders will have the opportunity to review and comment on rules
twice before the formal statutory process starts. The rules being provided for
comment in this batch concern involuntary exclusions, Type-C entity licensing,

and the voluntary exclusion program and responsible gambling plans.

The proposed versions of those rules can be found here.

Also, the Commission has updated its sports gaming FAQs to include questions

related to advertising, marketing, and player recruitment. The Commission will
continue to update this page with additional information throughout the sports

gaming implementation process.



Please feel free to forward this communication to anyone else you think may
be interested in these rules. Additionally, anyone may sign up for the
Commission’s sports-gaming listserv themselves here. If you would like to
unsubscribe from this listserv, you may do so using the link located at the

bottom of this email.

If after reading and reviewing these rules you would like to provide
written comments, please email them to

rulecomments@casinocontrol.ohio.gov by February 11 at 5:00 PM.

While you will have additional chances to comment on these rules, including
when they are filed with the state’s Common Sense Initiative Office (“"CSI”),
please note that it is much easier and faster for the Commission and for
stakeholders to work out any questions or comments directly before the rules

start the formal process with CSI.
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thayes@williamhill.us
daniel.pozniak@dsdadvisorslic.com
dsfife58 @gmail.com

Brian
Ryan
Jenn
John
Joseph
Mike
Kevin
Cory
Maryellen
Claire
Aleah
Anna Marin
Rob
Sunita
Steve
Charles
Cristiane
Nora
Sang
Stephen
Rebecca
Jason
Quentin
Eddie
Michael
James
Rob
Elena
Kimberly
ELIZABETH
Sara
Eric
Karen
Kevin
Jennifer
Robert
Justin
Thomas
Lindsey
Jacob
Dustin
Daniel
Matt

Trevor
Dan
Daniel

Perera
Stenger
Shaffer
Wellendorf
Volpi
Dittoe
Thobe
Brown
Corbett
Bennett
Page
Russell
Oa€™Connor
Sailor
Pastorino
Blasdel
Fernandes
Larson
Nguyen
Krombolz
Giden
Paduchik
Turner
Dusenberry
Rogers
Kilsby
O'Connor
Kvakova
Copp
MATHESON
Dalsheim
Lawrence
Russo
Davis
McFarland
Wamsley
Stempeck
Pappas
Short

List

Cooper
Krisch
Koppitch
Compliance
Hayes
Pozniak
Fife



cjfisher@foxrothschild.com
berena.seifert@casinocontrol.ohio.gov
kjk1084@gmail.com
timothy.cosgrove@squirepb.com
Matthew.Kredell@catenamedia.com
jscott@mgmnorthfieldpark.com
Simeonia.Mays@Iottery.ohio.gov
trever.wright@uc.edu
Reshenbaugh@capitoladvocates.net
matt.schuler@casinocontrol.ohio.gov
craig.robinson@muvgrllc.com
cspada@lgrc.us
Gregory.Brooks@pngaming.com
tinaburbacher@outlook.com
dpc@pacainc.com
npervaiz@recres.org
erika.dinapoli@bmm.com
christian.peterson@sportshubtech.com
david.gleason@tax.state.oh.us
rfrourke@gmail.com
cynthia.hays@betfred.com
gabeja80@gmail.com
Yamillet.AguillonCarias@bhnetwork.com
laura.stanley@tax.state.oh.us
cgerhardt@govstrategies.com
eric.skalski@hrccincinnati.com
matthew.ashton@pointsbet.com
sportsmediaexchange@gmail.com
mdavis@thesuccessgroup.com
hy@mattkallner.com
matthew.block@scientificgames.com
matthew.spitnale@pngaming.com
bill@byersminton.com
mobrien@cavs.com
mmiller@mgmnorthfieldpark.com
patty@tompappas.com
gregory.bowers@lottery.ohio.gov
megan.hube@dsdadvisorslic.com
activmonk@gmail.com

r-bc7267 @hotmail.com
esuever@ballys.com
lisapowers@jackentertainment.com
tim.kelley@pngaming.com
m.robbins@gaminglabs.com
aberger@duanemorris.com
marymshaffrey@gmail.com
keesha.foster@casinocontrol.ohio.gov

cl
BERENA
Kevin
Tim
Matthew
Jillian
Simeonia
Trever
Rob
Matt
Craig
Claire
Gregory
Christina
David
Nabil
Erika
Christian
David
Robert
Cynthia
Gabriel
Yamillet
Laura
Chip

Eric
Matthew
Jill
McKenzie
Hannah
Matthew
matt

Bill

Matt
Shelly
Patty
Greg
Megan
MONK
Richard
Elizabeth
Lisa

Tim
Mike
Adam
Mary
Keesha

Fisher
SEIFERT
Kale
Cosgrove
Kredell
Scott
Mays
Wright
Eshenbaugh
Schuler
Robinson
Spada
Brooks
Burbacher
Corey
Pervaiz
DiNapoli
Peterson
Gleason
Rourke
Hays
Adams
Aguillon
Stanley
Gerhardt
Skalski
Ashton
Dorson
Davis
Yuhl
Block
spitnale
Byers
OBrien
Miller
Nesdore
Bowers
Hube
Hines
Carpenter
Suever
Powers
Kelley
Robbins
Berger
Shaffrey
Foster



sean@spdunn.com
cheryl.rega@playtech.com
atobias@cleveland.com
marisalutz@att.net
Techcomply@betmgm.com
laura.burd@888holdings.com
ayamson@ohiobar.org
jsyphax@preventionactionalliance.org
fsantoiemmo@teamweston.com
rwinder@beneschlaw.com
geha@marshall-melhorn.com
rachelmiller@paulhastings.com
rdove@keglerbrown.com
mhemmerle@shift4.com
joe32077@gmail.com
rafael.verde@pngaming.com
d.lobo@sportradar.com
robyn.bowers@betmgm.com
gabrielle@geocomply.com
ohiosportsbookleague@gmail.com
vichip@gpgrhr.com
robert.swedinovich@pngaming.com
mbuckley@mgmresorts.com
bob.moncrief@bet365.com
muhammad.khan@bet365.com
nathan@neaconsultingohio.com
dlongmeier@pgnohio.org
jessica.feil@scientificgames.com
hurst.talbott@lottery.ohio.gov
nicholas.ciofani@lottery.ohio.gov
rlimardo@mgmresorts.com
JBENEDICT@GOVSTRATEGIES.COM
Brenda.McDonald@tax.state.oh.us
pmarkovich@gpgrhr.com
melissa.blau@gmail.com
thehoop@hotmail.com
steve.osborne@usabilitydigital.com

monica.wilcoxen@casinocontrol.ohio.gov

gregory.bailey@blankrome.com
Imhuddleston@gmail.com
ali@governmentedge.com
skoch@draftkings.com
stefan.nigam@kambi.com
kevin.stanek@btlaw.com
eric@edfcompliance.com
ebedrosian@orrick.com
hunter@tompappas.com

Sean Dunn
Cheryl Rega
Andrew Tobias
Marisa Lutz

Todd Nelson
Laura Burd
Annie Yamson
James Syphax
Frank Santoiemmo
Rachel Winder
Henry Geha
Rachel Miller
Robert Dove
Mark Hemmerle
Joseph Lombardo
Rafael Verde
Daniel Lobo Guerrero
Robyn Bowers
Gabrielle  Angle
Randall Beals
Victor Hipsley
Robert Swedinovich
Matt Buckley
Robert Moncrief
Muhammad Khan
Nathan Aichele
Derek Longmeier
Jessica Feil

Hurst Talbott
Nicholas Ciofani
Rick Limardo
JIM BENEDICT
Brenda McDonald
Patrick Markovich
Melissa Blau
Robert Kortsen
Steve Osborne
Monica Wilcoxen
Gregory Bailey
Lauren Huddleston
Ali Mock
Sarah Koch
Stefan Nigam
Kevin Stanek
Eric Frank
Edward Bedrosian
Hunter Wright



jft@ibia.bet
jeremywfitzgerald@gmail.com
mspitna@gmail.com
RyanSoultz@boydgaming.com
rbitonte@zhfconsulting.com
Joseph.meehanjr@kambi.com
mholt@usintegrity.com
Catherine.DeRose @tax.state.oh.us
jonathan@ascendantcollection.com
sjones@graydon.com
nikki.llorca@chivemediagroup.com
eddick@jackentertainment.com
peter.wolff@bet365.com
j.pauley@sportradar.com
hoyerng@miamioh.edu
lexschott@yahoo.com
jolly_michael@sbcglobal.net
danreinhard@jackentertainment.com
matthew.clever@lottery.ohio.gov
hwilmarth@fantiniresearch.com
zbirnbaum@vixio.com
mwilson@smithillner.com
complianceus@pointsbet.com
mcheek@yahoosports.com
christopherg@xavier.edu
john.o'brien@casinocontrol.ohio.gov
Ibriggs@fantiniresearch.com
cpohl@mgmresorts.com
andrewwinchell@gmail.com

Jason
Jeremy
matt
Ryan
Richard
Joseph
Matthew
Catherine
Jonathan
Scott
Nikki

Ed

Peter
John
Nicole
Alexis
Michael
Daniel
Matthew
Hannah
Zachary
Michael
Compliance
Meredith
Greg
John
Laura
Chandler
Andrew

Foley-Train
Fitzgerald
spitnale
Soultz
Bitonte
Meehan
Holt
DeRose
Petrea
Jones
Llorca

Dick

Wolff
Pauley
Hoyer
Schott
Jolly
Reinhard
Clever
Wilmarth
Birnbaum
Wilson
Department
Yu
Christopher
O'Brien
Briggs

Pohl
Winchell



Exhibit 3

Cox, William

From:
Sent:
To:
Subject:

Ohio Casino Control Commission <Jessica.franks@casinocontrol.ohio.gov>
Monday, January 31, 2022 2:42 PM

Cox, William

VEP Rules for Comment - Sports Gaming Updates

View this email in your browser

®» OHIO CASINO
§ CONTROL COMMISSION

Casino Gaming Stakeholders,

The Commission is sending out amendments to those rules contained in Ohio
Adm.Code 3772-12 (Voluntary Exclusion and Compulsive and Problem Gambling
Plan Compliance Procedures) for stakeholder comment. These amendments are a
result of the Commission preparing for the launch of sports gaming and very few
amendments have been made that will change the program from the casino
gaming perspective—other than allowing the Commission to take online VEP sign

ups.

That being said, the proposed version of those rules can be found

As always, please feel free to forward this communication to anyone else you think
may be interested in these rules. Additionally, anyone may sign up for the
Commission’s casino-gaming listserv themselves . If you would like to
unsubscribe from this listserv, you may do so using the link located at the bottom

of this email.

If after reading and reviewing these rules you would like to provide written

comments, please email them to



by February 11 at 5:00 PM. Please note that if you are filing comments from both

a casino gaming and a sports gaming perspective, there is no need to submit two

separate sets of comments.

While you will have additional chances to comment on these rules, including when
they are filed with the state’s Common Sense Initiative Office (“CSI”), please note
that it is much easier and faster for the Commission and for stakeholders to work
out any questions or comments directly before the rules start the formal process
with CSI.

Follow us on Facebook

Copyright © 2022 Ohio Casino Control Commission, All rights reserved.
You are receiving this email because the Ohio Casino Control Commission identified you as a casino gaming
stakeholder.

Our mailing address is:

Ohio Casino Control Commission
100 East Broad Street

20th Floor

Columbus, OH 43215

Add us to your address book

unsubscribe from this list update subscription preferences

mailchimp

CAUTION: This is an external email and may not be safe. If the email looks suspicious, please do not click links or open
attachments and forward the email to csc@ohio.gov or click the Phish Alert Button if available.



Email Address First Name Last Name
rong@genesisgaming.com Ron G
bbenson@GalaxyGaming.com Bruce Benson
Jeffi@eclipsetesting.com Jeff J
chris.soriano@pngaming.com Chris Soriano
Crystal.Fite@hrccincinnati.com Chrystal Fite

OfficeOfRegulatoryAffairs@scientificgames.com

Reg Affairs

Scientific Games

HJackson@foxrothschild.com Harry Jackson
bgleyel@yahoo.com Bruce Loprete
ComplianceRegReview@igt.com Carrie Porterfield
licensing@playags.com AGS Licensing
Caty.Abbott@casinocontrol.ohio.gov Caty Abbott
nyoung@galaxygaming.com Nicole Young
jim.meier@acrestechnology.com Jim Meier
Chris.Fleenor@casinocontrol.ohio.gov Chris Fleenor
Wendi.McGee@pngaming.com Wendy McGee
Bcarney@apollo.com Brian Carney
John.Oberle@icemiller.com John Oberle
janicef@eclipsetesting.com Janice Farley
ChadBarnhill@jackentertainment.com Chad Barnhill
GARRYPREBYNSKI@jackentertainment.com Garry Prebynski
William.Cox@casinocontrol.ohio.gov William Cox
gary.dewitt@hrccincinnati.com Gary DeWitt
John.Muir@pngaming.com John Muir
ALLYSONMILLER@JACKENTERTAINMENT.COM |Allyson Miller
Sunita.Sailor@hrccincinnati.com Sunita Sailor
AnnaMarin.Russell@casinocontrol.ohio.gov Anna Marin Russell
ahuysmans@GalaxyGaming.com Ann Huysmans
Ben.Humann@pngaming.com Ben Humann
Regulator.Notices@aristocrat.com Notices Aristocrat
Kevin.Goskowsky@shrss.com Kevin Goskowsky
debs@genesisgaming.com Debie S
jingolio616@konamigaming.com Thomas Jingoli
Craig.Donahue@casinocontrol.ohio.gov Craig Donahue
Matthew.Spitnale@pngaming.com Matt Spitnale
lisapowers@jackentertainment.com Lisa Powers
PerryMontesi@jackentertainment.com Perry Montesi
sutherland0705@konamigaming.com Steve Sutherland
BComin@gpi-gaming.com B Comin
EdDick@jackentertainment.com Ed Dick
mstarr@bhfs.com Mark Starr
Deborah.Davis@hrccincinnati.com Deborah Davis
k.mullally@gaminglabs.com Kevin Mullally
Jessica.McGrady@pngaming.com Jessica McGrady
llkim.Hincer@hardrock.com Ilkim Hincer
Chris.Dziak@pngaming.com Chris Dziak
JeffreyKnapp@jackentertainment.com Jeff Knapp

Exhibit 4



monica.wilcoxen@casinocontrol.ohio.gov Monica Wilcoxen
rdove@keglerbrown.com Robert Dove
d.daniels@gaminglabs.com Dave Daniels
lisa.caserta@everi.com Lisa Caserta
tracy.caballero@jcmglobal.com Tracy Caballero
john.acres@acres4.com John Acres
MZatezalo@keglerbrown.com

ABartlett@boselaw.com Al Bartlett
r.mcadoo@gaminglabs.com Robert Mc Adoo
gerald.papaj@pngaming.com Gerald Papaj
robert.wamsley@hrccincinnati.com Robert Wamsley
NCasiello@foxrothschild.com Nicholas Casiello
m.robbins@gaminglabs.com Mike Robbins
Nicole.Forte@interblockgaming.com Nicole Forte
danreinhard@jackentertainment.com Dan Reinhard
Michael.brunet@gameco.com Michael Brunet
IGT-RCMailings@IGT.com Compliance IGT
tracey.white@shrss.com Tracey White
FDiGiacomo@duanemorris.com Frank DiGiacomo
Mark.Begrin@pngaming.com Mark Begrin
d.golda@gaminglabs.com Diana Golda
Brian.Jeffries@pngaming.com Brian Jeffries
debie.west@aruze-gaming.com Debie West
Eric.Skalski@hrccincinnati.com Eric Skalski
Cory.Simmons@pngaming.com Cory Simmons
Jay.Tarbell@pngaming.com Jay Tarbell
Bruce.loprete@pngaming.com Bruce Loprete
AdamlLeuschen@jackentertainment.com Adam Leuschen
Jeff.Barbin@phelps.com Jeff Barbin
Ryan.Hinthorne@pngaming.com Ryan Hinthorne
Tim.Kelley@pngaming.com Tim Kelley
ComplianceLV@agtslots.com Compliance LV AGT
Samuel.Porter@icemiller.com Sam Porter
tdifuntorum@galaxygaming.com

nickf@eclipsetesting.com Nick Farley
Lisa.Burton@pngaming.com Lisa Burton
Anthony.Blanton@hrccincinnati.com Tony Blanton
mfurillo@glpropinc.com Melissa Furillo
Susan.Foster@pngaming.com Susan Foster
LeslieCook@jackentertainment.com Leslie Cook
AnthonyCarolo@jackentertainment.com Tony Carolo
jim.nasca@hrccincinnati.com Jim Nasca
JAMESKARA@JACKENTERTAINMENT.COM James Kara
Derek.Smith@BMM.com Derek Smith
dreinhard@calfee.com Daniel Reinhard
deana.beal@usplayingcard.com Deana Beal
DRuttenberg@itsgames.com Daymon Ruttenberg




George.Goldhoff@hrccincinnati.com George Goldhoff
DanCoil@jackentertainment.com Dan Coil
Chris.Riley@pngaming.com Chris Riley
eelliott@bhfs.com Erin Elliott
Jason.birney@pngaming.com Jason Birney
compliance@casinocontrol.ohio.gov

TCox@gpi-gaming.com T Cox
Joel.Newhouse@pngaming.com Joel Newhouse
ABerger@duanemorris.com Adam Berger
Licensing@everi.com Licensing Everi
erika.dinapoli@bmm.com Erika DiNapoli
PSicuso@boselaw.com Philip Sicuso
licensingteam@aristocrat.com Licensing Aristocrat
OMAR.KHOURY@EVERI.COM OMAR KHOURY
Lynne.Mackin@pngaming.com Lynne Mackin
lj.williams3@globalpay.com (] Williams
SCOTTLOKKE@jackentertainment.com Scott Lokke
Miha.Pancur@interblockgaming.com Miha Pancur
Pete.Boldin@hrccincinnati.com Pete Boldin
brian.hopkins@pngaming.com Brian Hopkins
PAULYVANDERCICA@jackentertainment.com | Pauly Vandercica
slui@mintz.com Shirley Lui
jessica.franks@casinocontrol.ohio.gov

olk0321@konamigaming.com

Kathy.Haynes@jcmglobal.com Kathy Haynes
StephanieKrummert@usplayingcard.com

MJones@foxrothschild.com

Aleah.Page@casinocontrol.ohio.gov

bhopcroft@nrttech.com Brenda Hopcroft




Exhibit 5

Cox, William

From:
Sent:
To:
Subject:

Ohio Casino Control Commission <Jessica.Franks@casinocontrol.ohio.gov>
Tuesday, March 1, 2022 10:09 AM

Cox, William

Sports Gaming Rules for Comment

View this email in your browser

OHIO CASINO
CONTROL COMMISSION

Sports Gaming Stakeholders,

The Commission is sending out its third batch of sports gaming rules for the
second round of stakeholder comment. As outlined in the Commission’s original

sports gaming presentation, rules are being batched out according to subject

matter and stakeholders will have the opportunity to review and comment on
rules twice before the formal statutory process starts. The rules being provided
for comment in this batch concern involuntary exclusions, Type-C entity

licensing, and the voluntary exclusion program and responsible gambling plans.

The proposed versions of those rules can be found here.

Please feel free to forward this communication to anyone else you think may
be interested in these rules. Additionally, anyone may sign up for the
Commission’s sports-gaming listserv themselves here. If you would like to
unsubscribe from this listserv, you may do so using the link located at the

bottom of this email.



If after reading and reviewing these rules you would like to provide written
comments, please email them to rulecomments@casinocontrol.ohio.gov by
March 11 at 5:00 PM.

While you will have additional chances to comment on these rules, including
when they are filed with the state’s Common Sense Initiative Office (“CSI"),
please note that it is much easier and faster for the Commission and for
stakeholders to work out any questions or comments directly before the rules

start the formal process with CSI.

Copyright © 2022 Ohio Casino Control Commission, All rights reserved.
You are receiving this email because you expressed interest in receiving updates regarding sports gaming

from the Commission.

Our mailing address is:
Ohio Casino Control Commission
100 E Broad St FI 20
Columbus, OH 43215-3688

Add us to your address book

Want to change how you receive these emails?

You can update your preferences or unsubscribe from this list.

Grow your business with mailchimp




Exhibit 6

Email Address First Name Last Name
Icox@rushstreetinteractive.com Laura McAllister Cox
dflowers@goldstrike.com David Flowers
scott.frost@lottery.ohio.gov Scott Frost
allysonmiller@jackentertainment.com Allyson Miller
amychristie@commonwealth-gaming.com Amy Christie
dan.mccoy@wynnbet.com Dan McCoy
steven.berk@gianteagle.com Steven Berk
danny.crook@hardrockdigital.com Danny Crook
cfiocca@fubo.tv Cindy Fiocca-Bloom
cbliss@det.mgmgrand.com CINDY BLISS
dandodd@zhfconsulting.com Dan Dodd
mark.williams@tax.state.oh.us Mark Williams
josh.mehta@fanduel.com Josh Mehta
jamie.brinkman@klgates.com Jamie Brinkman
communications@casinocontrol.ohio.gov Jessica Franks
tim@rtsports.com TIMOTHY  JENSEN
controller@timmysdrivethru.com Timothy Fiordalis
croller@pgnohio.org Cheyenne Roller
milan.karna@mha.ohio.gov Milan Karna
prevention@hopeinfostoria.com Ronele Myers
aandark@gmail.com Mark Williamson
Andromeda.Morrison@casinocontrol.ohio.gov Andromeda Morrison
gfinan@draftkings.com Griffin Finan
management@didjos.com Jake Didion
jukeboxcle@gmail.com Alex Budin
mark.elliott@markelliottradio.com Mark Elliott
pmartin@mgmresorts.com Patrick Martin
complianceregreview@igt.com Carrie Porterfield
trevor.mauck@bakermckenzie.com Trevor Mauck
psicuso@boselaw.com Philip Sicuso
[theros@det.mgmgrand.com Louis Theros
doug@pscohio.com Doug Talbott
robert@mojo.com Robert Lo Giudice
hboyden@draftkings.com Heidi Boyden
Jayme.McCall@casinocontrol.ohio.gov Jayme McCall
jworthington@delawarenorth.com John Worthington
jgleason@gleasonlawofficellc.com John Gleason
Matthew.waters@catenamedia.com Matthew  Waters
roger.bryant@mvgrlic.com roger bryant
jobryant@cjrgroup.net Jay O'Bryant
nickw1825@gmail.com Nicholas Wood
tara.jones@intralot.us Tara Jones
dobrien@obrienlpa.com Dennis OBrien
t.smith@sportradar.com Tracy Smith
Iwithey@americangaming.org LaVonne Withey

gaungst@brunswick.oh.us Grant Aungst



chad@thebatchco.com
nweiss@cleguardians.com
jake.williams@pointsbet.com
joe.scalzo@crain.com
adam@angeltooth.com
samuel.porter@icemiller.com
marita.navarro@bet365.com
MEW@rhcholdings.com
john@corridordc.com
michael.fries@scientificgames.com
Meron.Schwartz@888holdings.com

jessica.franks@casinocontrol.ohio.gov

brianf@keystonecorp.com
Zahra@preserveagency.com
constance.miller@lottery.ohio.gov
jjiloty@nascar.com
kristal.rovira@trustly.com
cory.simmons@pngaming.com
mjameson@willislawohio.com
tbowen@ohiorestaurant.org
john.oberle@icemiller.com
hgross@beneschlaw.com
mzatezalo@keglerbrown.com
gary.dewitt@mvgrlic.com
steve.brubaker@comcast.net
danielle.boyd@hardrockdigital.com
jason.culek@lottery.ohio.gov

dale.bischoff@casinocontrol.ohio.gov

joe.caputi@betprophet.co
tbaugh@cleguardians.com
scott.anderson@mha.ohio.gov
snadeau@sightlinepayments.com
jbierer@prevention-first.org
jwheeler@ifrahlaw.com
thomas.smith@fanduel.com
daniel.carter@lottery.ohio.gov
danielle.frizzi-babb@Iottery.ohio.gov
d.daniels@gaminglabs.com
kwentz@mgmnorthfieldpark.com
sphagan@velawoodlaw.com
mthevenot@bhfs.com
matthew.king@pointsbet.com
kcochran@draftkings.com
andrew.winchell@fanduel.com
steven.johnson6@gmail.com
matthewmcauliffe@kpmg.com
michael@honormountain.com

Chad
Neil
Jake
Joe
Adam
Sam
Marita
Melissa
John
Michael
Meron
Jessica
Brian
Zahra
Constance
Jordan
Kristal
Cory
Michael
Tod
John
Holly
Michael
Gary
Steven
Danielle
Jason
Dale
Joe

Ted
Scott
Shannon
Jennifer
Jackson
Thomas
Dan
Danielle
Dave
Kyle
Shena
Melissa
Matthew
Kevin
Andrew
Steve
Matthew
Michael

Hawley
Weiss
Williams
Scalzo
Avery
Porter
Navarro
Wideman
Pappas
Fries
Schwartz
Franks
Fontanella

Emamhosseini

Miller
Jiloty
Rovira
Simmons
Jameson
Bowen
Oberle
Gross
Zatezalo
DeWitt
Brubaker
Boyd
Culek
Bischoff
Caputi
Baugh
Anderson
Nadeau
Bierer
Wheeler
Smith
Carter
Frizzi-Babb
Daniels
Wentz
Phagan
Thevenot
King
Cochran
Winchell
Johnson
McAuliffe
Ehrenberg



charles.lopresti@lottery.ohio.gov
jess.stewart304@gmail.com
adam@brewfontaine.com
pharbin@mgmnorthfieldpark.com
shahrp@gmail.com
jlang@calfee.com
rwilson@taftlaw.com
lis@wowway.com
dhestermann@caesars.com
dave@booment.com
sharkz23@aol.com
mjones@foxrothschild.com
cathy.beeding@livech.com
justin@thegambitapp.com
nstapleton@caesars.com
t.key@elysgame.com
jennifer.roberts@wynnbet.com
densinger@gongwer-oh.com
rdove@attorneydove.com
amc@stateside.com
ravi.kapur@betssongroup.com
jlimun@mgmresorts.com
sward@orrick.com
jeremy.kolman@betmgm.com
bfischer@orrick.com

schlouch@rushstreetinteractive.com

charles.dwaileebe@livech.com
stephen.schrier@blankrome.com
Idlevenson@cooperlevenson.com
adam@govsolgrp.com
jgrad@henselgrad.com
ric@governmentedge.com
toconnell@reds.com
jhosey@henselgrad.com
andrew.moreno@pointsbet.com
liv.biesemans@kindredgroup.com

William.cox@casinocontrol.ohio.gov

demmons@bettercollective.com
r.mcadoo@gaminglabs.com

andy.kostival@sundaycreekhorizons.com

matt@CHWadvisors.com
cody.fitch@tax.state.oh.us
mlenz@theesa.com
sanjaypatela@yahoo.com
tyler@jockmkt.com
deldredge@hannah.com
marcedelman@aol.com

Charles
Jess
Adam
Pamela
Raj
James
Rachel
Lawrence
Dean
Dave
Laura
Marie
Cathy
Justin
Neil
Tory
Jennifer
Dustin
ROBERT
Amy
Ravi
Jeremy
Scott
Jeremy
Bradley
Zachary
Charlie
stephen
Lloyd
Adam
Joseph
Ric

Tim
Joseph
Andrew
Liv
William
Don
Robert
Andy
Matthew
Cody
Matthew
Sanjay
Tyler
Danny
Marc

LoPresti
Stewart
Ramme
Harbin
Shah
Lang
Wilson
Scullin
Hestermann
Behr
Scullin
Jones
Beeding
Perez

S

Key
Roberts
Ensinger
DOVE
Cole
Kapur
Limun
Ward
Kolman
Fischer
Schlouch
Dwaileebe
schrier
Levenson
hewit
Grad
Baird
OConnell
Hosey
Moreno
Biesemans
Cox
Emmons
McAdoo
Kostival
Carle
Fitch
Lenz
Patel
Carlin
Eldredge
Edelman



jdeleone@deleoneassociates.com
david.bretnitz@kambi.com
todonnell@dickinsonwright.com
rachel.kasper@pointsbet.com
davidmiller@pgatourhg.com
LUtz@delawarenorth.com
contact@usintegrity.com
loganmiller@paulhastings.com
spencer@highbridgeco.com
teresarodgers@jackentertainment.com
etully@aicuo.edu

SXIA@CAVS.COM
wjb316@gmail.com
mstarr@bhfs.com
brendan@sharprank.com
Josh.Pearl@pngaming.com
rneville@reds.com
cdanburg@cleguardians.com
ttywang@haslamsports.com
abakaletz@gmail.com
stevebittenbender@casino.org
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[bookmark: 1-01_Definitions]Rule 3772:1-1-01 | Definitions.



(A) The words and terms defined in section 3775.01 of the Revised Code are used in this division as they are defined in that section, unless otherwise specified.



(B) As used in Chapter 3775. of the Revised Code and rules adopted thereunder, the following words have the following meanings, unless the context clearly indicates otherwise:



(1) “Application” means the total written materials, including the instructions, forms, and other documents issued by the commission, comprising an applicant’s request for a license.



(2) "Conduct" means to back, promote, organize, manage, carry on, sponsor, or prepare for the operation of sports gaming in this state and includes participating in the conduct at issue.



(3) “License” or “plenary license” means the complete and approved document issued by the commission that indicates that an applicant has been chosen for licensure and has met all requirements set forth in Chapter 3775. of the Revised Code and the rules adopted thereunder.



(4) "Licensee" means any person who holds a valid plenary or provisional license.



(5) "Person" has the same meaning as in section 3772.01 of the Revised Code.



(6) “Provisional license” means a complete and approved document issued by the Commission that indicates an applicant has been chosen for temporary licensure in accordance with Section 4 of Amended House Bill 29 of the 134th General Assembly.



(7) “Sports gaming employee” means any individual required to obtain a sports gaming occupational license under Chapter 3775. of the Revised Code and the rules adopted thereunder.



(8) “Sports gaming equipment” has the same meaning in division (P) of section 3775.01 of the Revised Code, but does not include any device, software, or component that does not affect the operational integrity of sports gaming, as determined by the executive director.



(9) “Suspicious betting activity or pattern” means unusual betting activity or pattern that cannot be explained and is indicative of any conduct that corrupts the outcome of an event or any other prohibited activity.



***Please note that the Commission will continue to update this rule as more definitions become necessary. This rule will be provided with all rule batches submitted for stakeholder review and will be updated accordingly.



[bookmark: 4-01_General_Licensing_Rules]Rule 3772:1-4-01 | General licensing requirements.



(A) No sports gaming proprietor, mobile management services provider, management services provider, sports gaming supplier, sports gaming employee, or type C sports gaming host may operate, conduct, or assist in operating or conducting sports gaming in this state without first obtaining an appropriate sports gaming license from the commission.



(B) Before the commission grants a sports gaming proprietor, mobile management services provider, management services provider, or sports gaming supplier license, it must first determine that each person who has control of the entity has met the qualifications for licensure outlined in paragraph (E) of this rule. Persons considered to have control of an applicant are defined in division (C) of section 3775.03 of the Revised Code.



(C) Except for type C sports gaming hosts, each person applying for an initial or renewal sports gaming license, including each individual who has control of those applicants, must submit two complete sets of fingerprints to the commission for the purpose of conducting a criminal records check pursuant to divisions (A) and (C) of section 109.572 of the Revised Code. An applicant convicted of any disqualifying offense, as defined and prohibited by sections 3772.07 and 3772.10 of the Revised Code, and as determined under section 9.79 of the Revised Code, will not be issued a license.



(D) An applicant, other than a type C sports gaming host, must pay the fees associated with completing the required criminal records check described in paragraph (C) of this rule. An applicant that employs a sports gaming employee applicant must pay these fees on the sports gaming employee applicant’s behalf.



(E) Except for a professional sports organization who has appropriately appointed a designee operator, the commission may grant a sports gaming proprietor, mobile management services provider, management services provider, or sports gaming supplier license to an applicant once it has determined that each person who has control of an applicant has:



(1) Submitted any forms, documents, or information the commission requires;



(2) Submitted two sets of fingerprints; and



(3) Otherwise been found eligible, qualified, and suitable as determined by the executive director.



(F) The commission must conduct a complete investigation of each applicant for a sports gaming license each time the applicant applies for an initial or renewal sports gaming license.



(G) The commission may reopen a licensing investigation or adjudication at any time.



(H) When reviewing an applicant for sports gaming licensure, the commission may rely on or consider the last investigation conducted into, or license issued to, the applicant under Chapters 3770. and 3772. of the Revised Code.





(I) All sports gaming applicants and licensees, except for type C gaming hosts and professional sports organizations appointing a designee operator, must update the commission, in writing, within ten days of any material change to any information provided in an initial or renewal sports gaming license application, to include the following:



(1) Change of name;



(2) Change of home or business address;



(3) Change of primary telephone number or electronic mail address;



(4) Change to the state of incorporation or principal place of business;



(5) A change in the persons who have control of an applicant or licensee;



(6) Changes regarding a direct or indirect beneficial or proprietary interest in an applicant’s or licensee’s business operation;



(7) Changes to any key personnel of an applicant or licensee including any executive, employee, or agency, with the power to exercise significant influence over decisions concerning any part of the applicant’s or licensee’s business operations;



(8) Any bankruptcy filed, discharged, or dismissed;



(9) Any arrest, charge, plea, or conviction for any crime or offense occurring in any jurisdiction, excluding minor misdemeanor traffic offenses;



(10) Any inquiry into, investigation of, or action filed by any gaming regulatory agency or government gaming authority, except for routine renewal application reviews;



(11) Any rejection, suspension, revocation, or denial of any gaming-related application or license, and any fine, penalty, or settled amount related to any gaming-related license imposed upon or agreed to in any jurisdiction;



(12) Any other changes designated on an applicable update form;



(13) Any other information affecting the sports gaming license applicant’s or sports gaming licensee’s suitability; and



(14) Changes regarding any of the above for any person who has control of an applicant or licensee.



(J) All professional sports organizations appointing a designee operator must update the commission, in writing, within ten days of any material change to any information provided in an initial or renewal sports gaming license application, to include the following:





(1) Change of name;



(2) Change of address;



(3) Change of primary telephone number or electronic mail address;



(4) Change to the state of incorporation or principal place of business;



(5) Any inquiry into, investigation of, or action filed by any gaming regulatory agency or government gaming authority, except for routine renewal application reviews;



(6) Any changes to the professional sports organization status as such;



(7) Any changes to a professional sports organization’s membership in a league, association, or organization with a policy preventing the sports organization from being subject to the regulatory control of the Ohio casino control commission or from otherwise operating under a license, or any changes to the league, association, or organization’s policy itself; and



(8) Any other changes designated on an applicable update form.



(K) All type C sports gaming hosts must update the commission, in writing, within 10 days of any material change to any information provided in an initial or renewal sports gaming license application to include the following:



(1) Changes of name;



(2) Change of address;



(3) Change of primary telephone number or electronic mail address;



(4) Change to any D-1, D-2, or D-5 liquor permit held and issued under Chapter 4303 of the Revised Code;



(5) Change to any lottery sales agent license held and issued Chapter 3770 of the Revised Code;



(6) Change to a lottery commission recommendation; and



(7) Any other changes designated on an applicable update form.

(L) A sports gaming licensee must adhere to the following with respect to a license granted by the commission:



(1) A sports gaming proprietor, mobile management services provider, and management services provider must display its license conspicuously in its place of business or have the



license available for inspection by the commission or any law enforcement agency upon request;



(2) A sports gaming occupational licensee must prominently display evidence of a license, as determined by the executive director, while actively on duty for a sports gaming proprietor or when present in a sports gaming facility; and



(3) A type C sports gaming host must display its license conspicuously in its place of business.



(M) Information provided on the application, and any additional information requested by and provided to the commission, will used as a basis for an investigation of each applicant or licensee.



(N) An incomplete application, or an application containing false, misleading, or omitted information, is cause for administrative action by the commission.



(O) The executive director may recommend to the commission that it deny any application, or limit, condition, restrict, suspend, or revoke any license or impose any fine upon any licensee or other person in accordance with sports gaming law.



(P) No person may re-apply for a license under sports gaming law for three years from the date the person’s application for licensure was denied or license was revoked by the commission.



(Q) No license issued under this chapter is transferable. A significant change in or transfer of control of a licensee, as determined by the executive director, must require the filing of a new application and submission of the applicable fees under this chapter before any change in or transfer of control is approved by the commission.



[bookmark: 4-02_Type_A_Sports_Gaming_Propriertor_Li]Rule 3772:1-4-02 | Type A sports gaming proprietor licensure.



(A) An applicant for an initial or renewal type A sports gaming proprietor license must complete and submit the appropriate form(s) required by the commission and pay a nonrefundable application fee of one hundred and fifty thousand dollars and all fees necessary to cover the cost of any required criminal-records checks.



(B) An applicant for an initial or renewal type A sports gaming proprietor license must establish, by clear and convincing evidence, the applicant’s suitability for licensure.



(C) In determining whether to grant, maintain, or renew a type A sports gaming proprietor license, the commission will evaluate and consider the following factors, except if the proprietor is a professional sports organization, in addition to those set forth in division (C) of section 3775.03 and divisions (A), (B), and (C) of section 3775.041 of the Revised Code:



(1) Whether the type A sports gaming proprietor and any person that controls it possesses good character, honesty, and integrity;



(2) Whether the type A sports gaming proprietor and any person that controls it possesses financial stability, integrity, and responsibility;



(3) Whether the type A sports gaming proprietor is a professional sports organization, casino operator, or video lottery sales agents as defined in section 3775.01 of the Revised Code;



(4) The extent to which the type A sports gaming proprietor and any person that controls it have cooperated with the commission in connection with the background investigation;



(5) The extent to which the type A sports gaming proprietor and any person that controls it have provided accurate and complete information as required by the commission;



(6) The suitability of any material person, as determined by the executive director;



(7) The reputation and business experience of the type A sports gaming proprietor operating in the state;



(8) The type of facilities or proposed facilities that meet the requirements of division (A) of section 3775.04 of the Revised Code;



(9) Whether the type A sports gaming proprietor has been issued a comparable sports gaming license in another gaming jurisdiction with similar licensing requirements, as determined by the commission;



(10) The prospective total revenue to be collected by the state for the conducting of sports gaming;



(11) The prospective total taxable income to be earned by the type A sports gaming proprietor’s employees in the state;



(12) The extent to which the type A sports gaming proprietor contributes to the economic development in the state; and



(13) The extent to which the type A sports gaming proprietor has complied with the requirements of Chapters 3772. and 3775. of the Revised Code and the rules adopted thereunder.



(D) If the type A sports gaming proprietor is a professional sports organization who meets the requirements enumerated in division (A)(2) of section 3775.05 of the Revised Code in appointing a designee operator, the designee operator must establish the designee operator’s suitability on behalf of the professional sports organization in accordance with paragraph (C) of this rule. A type A sports gaming proprietor that is a professional sports organization otherwise must:



(1) Meet all applicable eligibility standards and economic development factors including those in divisions (A) and (C) of section 3775.041 of the Revised Code; and



(2) Maintain protocols and procedures in place with the designee operator to ensure independence and avoid conflicts of interest in the operation of sports gaming, in accordance with division (A) of section 3775.05 of the Revised Code and the rules adopted thereunder.



(E) If, at any time during licensure, a type A sports gaming proprietor that is a professional sports organization wishes to offer sports gaming without a designee operator, the professional sports organization must first demonstrate its suitability under paragraph (C) of this rule as well as compliance with all other provisions of Chapters 3772. and 3775. of the Revised Code and the rules adopted thereunder.



(F) A type A sports gaming proprietor license expires five years after the date of licensure.



(G) A type A sports gaming proprietor may request renewal of the license by completing and submitting the appropriate form(s) required by the commission no less than one hundred eighty days before the expiration of the license.



(H) Upon approval by the commission, at a meeting held under section 3772.02 of the Revised Code, an applicant for an initial or renewal type A sports gaming proprietor license must:



(1) Pay the first installment of the license fees described in division (E)(1) of section 3775.04 of the Revised Code. Each subsequent annual license fee must be paid by the anniversary date of the granting of the license. Failure to timely pay any portion of a fee required by this rule constitutes cause for the executive director to issue an emergency order in the manner prescribed by division (G) of section 3772.04 of the Revised Code; and



(2) Post and maintain a surety bond of an amount necessary to cover all future license fees owed, payable to the state, which must be issued by a surety that is licensed to do business in this state, as required by division (E) of section 3775.04 of the Revised Code.



(I) In the event the application fee paid by a type A sports gaming proprietor is insufficient to cover the actual costs of investigating the suitability of the applicant or the persons that control it, the commission may assess additional fees to cover the costs of the investigation that exceed the application fee paid under this chapter.



(J) Unless otherwise approved by the executive director, all fees must be submitted to the commission in the form of an electronic funds transfer payable to the treasurer of the state of Ohio.



(K) If the executive director determines at any time that a type A sports gaming proprietor licensee has not actively offered sports gaming to patrons under the license for a continued period of one year or more or that the proprietor was issued a license because of a preference described in division (A) of section 3775.041 of the Revised Code and no longer qualifies for that preference, administrative action to revoke the applicable license will be taken against the licensee. Notice of the proposed action and an opportunity for hearing will be provided in the manner prescribed under Chapter 119. of the Revised Code and Chapter 3772-21 of the Administrative Code. In so doing, the executive director may issue an emergency order in the manner prescribed by division (G) of section 3772.04 of the Revised Code. Such administrative action will not affect any other sports gaming proprietor licenses that are held by the licensee.



(L) The applicant should clearly identify those portions of the application that it deems to be confidential, proprietary commercial information, trade secrets, or otherwise not subject to public disclosure. Information provided as part of the application and licensing process is open to public inspection to the extent provided by the Ohio Public Records Act and section 3775.14 of the Revised Code.



[bookmark: 4-03_Type_B_Sports_Gaming_Propriertor_Li]Rule 3772:1-4-03 | Type B sports gaming proprietor licensure.



(A) An applicant for an initial or renewal type B sports gaming proprietor license must complete and submit the appropriate form(s) required by the commission and pay a nonrefundable application fee of twenty thousand dollars and all fees necessary to cover the cost of any required criminal-records checks.



(B) An applicant for an initial or renewal type B sports gaming proprietor license must establish, by clear and convincing evidence, the applicant’s suitability for licensure.



(C) In determining whether to grant, maintain, or renew a type B sports gaming proprietor license, the commission will evaluate and consider the following factors, except if the proprietor is a professional sports organization, in addition to those set forth in division (C) of section 3775.03 and divisions (A), (B), and (C) of section 3775.041 of the Revised Code:



(1) Whether the type B sports gaming proprietor and any person that controls it possesses good character, honesty, and integrity;



(2) Whether the type B sports gaming proprietor and any person that controls it possesses financial stability, integrity, and responsibility;



(3) Whether the type B sports gaming proprietor is a professional sports organization, casino operator, or video lottery sales agents as defined in section 3775.01 of the Revised Code;



(4) The extent to which the type B sports gaming proprietor and any person that controls it have cooperated with the commission in connection with the background investigation;



(5) The extent to which the type B sports gaming proprietor and any person that controls it have provided accurate and complete information as required by the commission;



(6) The suitability of any material person, as determined by the executive director;



(7) The reputation and business experience of the type B sports gaming proprietor operating in the state;



(8) The suitability of the facilities or proposed facilities for the conducting of sports gaming in the state;



(9) Whether the type B sports gaming proprietor has been issued a comparable sports gaming license in another gaming jurisdiction with similar licensing requirements, as determined by the commission;



(10) The prospective total revenue to be collected by the state for the conducting of sports gaming;



(11) The prospective total taxable income to be earned by the type B sports gaming proprietor’s employees in the state;



(12) The extent to which the type B sports gaming proprietor contributes to the economic development in the state; and



(13) The extent to which the type B sports gaming proprietor has complied with the requirements of Chapters 3772. and 3775. of the Revised Code and the rules adopted thereunder.



(D) If the type B sports gaming proprietor is a professional sports organization who meets the requirements enumerated in division (A)(2) of section 3775.05 of the Revised Code in appointing a designee operator, the designee operator must establish the designee operator’s suitability on behalf of the professional sports organization in accordance with paragraph (C) of this rule. A type B sports gaming proprietor that is a professional sports organization otherwise must:



(1) Meet all applicable eligibility standards and economic development factors including those in divisions (A) and (C) of section 3775.041 of the Revised Code; and



(2) Maintain protocols and procedures in place with the designee operator to ensure independence and avoid conflicts of interest in the operation of sports gaming, in accordance with division (A) of section 3775.05 of the Revised Code and the rules adopted thereunder.



(E) If, at any time during licensure, a type B sports gaming proprietor that is a professional sports organization wishes to offer sports gaming without a designee operator, the professional sports organization must first demonstrate its suitability under paragraph (C) of this rule as well as compliance with all other provisions of Chapters 3772. and 3775. of the Revised Code and the rules adopted thereunder.



(F) In addition to the factors in paragraph (C) of this rule and the county population parameters outlined in division (B) of section 3775.04 of the Revised Code, the commission will only issue an initial type B sports gaming proprietor license to a person who conducts significant economic activity in the county in which the sports gaming facility is to be located. This requirement will be determined by the commission in consultation with the department of development and may include consideration of the following factors:



(1) Contributions of physical capital or infrastructure;



(2) Contributions to employment;



(3) Contributions to business development, including tourism; and



(4) Any other factors the commission determines, in consultation with the department of development, to materially affect the economic activity in a particular county.





(G) A type B sports gaming proprietor license expires five years after the date of licensure.



(H) A type B sports gaming proprietor may request renewal of the license by completing and submitting the appropriate form(s) required by the commission no less than one hundred eighty days before the expiration of the license.



(I) Upon approval by the commission, at a meeting held under section 3772.02 of the Revised Code, an applicant for an initial or renewal type B sports gaming proprietor license must:



(1) Pay the first installment of the license fees described in division (E)(2) of section 3775.04 of the Revised Code. Each subsequent annual license fee must be paid by the anniversary date of the granting of the license. Failure to timely pay any portion of a fee required by this rule constitutes cause for the executive director to issue an emergency order in the manner prescribed by division (G) of section 3772.04 of the Revised Code; and



(2) Post and maintain a surety bond of an amount necessary to cover all future license fees owed, payable to the state, which must be issued by a surety that is licensed to do business in this state, as required by division (E) of section 3775.04 of the Revised Code.



(J) In the event the application fee paid by a type B sports gaming proprietor is insufficient to cover the actual costs of investigating the suitability of the applicant or the persons that control it, the commission may assess additional fees to cover the costs of the investigation that exceed the application fee paid under this chapter.



(K) Unless otherwise approved by the executive director, all fees must be submitted to the commission in the form of an electronic funds transfer payable to the treasurer of the state of Ohio.



(L) 	If the executive director determines at any time that a type B sports gaming proprietor licensee has not actively offered sports gaming to patrons under the license for a continued period of one year or more, or that the proprietor was issued a license because of a preference described in division (A) of section 3775.041 of the Revised Code and no longer qualifies for that preference, administrative action to revoke the applicable license will be taken against the licensee. Notice of the proposed action and an opportunity for hearing will be provided in the manner prescribed under Chapter 119. of the Revised Code and Chapter 3772-21 of the Administrative Code. In so doing, the executive director may issue an emergency order in the manner prescribed by division (G) of section 3772.04 of the Revised Code. Such administrative action will not affect any other sports gaming proprietor licenses that are held by the licensee.



(M) The applicant should clearly identify those portions of the application that it deems to be confidential, proprietary commercial information, trade secrets, or otherwise not subject to public disclosure. Information provided as part of the application and licensing process is open to public inspection to the extent provided by the Ohio Public Records Act and section 3775.14 of the Revised Code.



[bookmark: 4-05_Mobile_Management_Services_Provider]Rule 3772:1-4-05 | Mobile management services provider licensure.



(A) An applicant for an initial or renewal mobile management services provider license must complete and submit the appropriate form(s) required by the commission and pay a nonrefundable application fee of one hundred fifty thousand dollars and all fees necessary to cover the cost of any required criminal-records checks.



(B) An applicant for an initial or renewal mobile management services provider license must establish, by clear and convincing evidence, the applicant’s suitability for licensure.



(C) In determining whether to grant, maintain, or renew a mobile management services provider license, the commission will evaluate and consider the following factors, in addition to those set forth in division (C) of section 3775.03 and division (B) of section 3775.041 of the Revised Code:



(1) Whether the mobile management services provider and any person that controls it possesses good character, honesty, and integrity;



(2) Whether the mobile management services provider and any person that controls it possesses financial stability, integrity, and responsibility;



(3) The extent to which the mobile management services provider and any person that controls it have cooperated with the commission in connection with the background investigation;



(4) The extent to which the mobile management services provider and any person that controls it have provided accurate and complete information as required by the commission;



(5) Whether the mobile management services provider has been issued a comparable sports gaming license in another gaming jurisdiction with similar licensing requirements, as determined by the commission;



(6) Whether the applicant is considered a designated first mobile management services provider or designated second mobile management services provider pursuant to division

(A) of section 3775.05 of the Revised Code, including whether issuing a person a designated second mobile management services provider license would provide an incremental economic benefit to the state and would not prevent any other type A sports gaming proprietor from securing a first designated mobile management services provider. The economic benefit generated to the state will be determined by the additional actual or expected sports gaming tax revenue generated, jobs created in the state by the second designated mobile management services provider, or other economic impacts as approved by the commission;



(7) Whether the mobile management services provider has been contractually appointed as the mobile management services provider or designee operator by a type A sports gaming proprietor licensee, subject to regulatory approval;



(8) The reputation and business experience of the mobile management services provider operating in the state;



(9) The prospective total revenue to be collected by the state for the conducting of sports gaming; and



(10) The extent to which the mobile management services provider has complied with the requirements of Chapters 3772. and 3775. of the Revised Code and the rules adopted thereunder.



(D) A mobile management services provider that has been appointed as the designee operator in accordance with division (A) of section 3775.05 of the Revised Code must ensure complete independence with the professional sports organization that holds the contractual type A sports gaming proprietor license by:



(1) Not sharing material or sensitive information with the professional sports organization concerning the operation of sports gaming in this state;



(2) Maintaining separate and independent records as it relates to the operation of sports gaming in this state, to the extent such records exist in the normal course of business;



(3) Not being controlled or improperly influenced by the professional sports organization;





(4) Creating, implementing, and maintaining a conflicts of interest policy, that is approved by the commission, to avoid any apparent or actual conflicts of interest with or between the professional sports organization. Any material changes to this policy, as determined by the executive director, must be approved by the executive director.



(E) A mobile management services provider license expires five years after the date of licensure.



(F) A mobile management services provider may request renewal of the license by completing and submitting the appropriate form(s) required by the commission no less than one hundred eighty days before the expiration of the license.



(G) Upon approval by the commission, at a meeting held under section 3772.02 of the Revised Code, an applicant for an initial or renewal mobile management services provider license must:



(1) Pay the first installment of the license fees described in division (B)(3) of section 3775.05 of the Revised Code. Each subsequent annual license fee must be paid by the anniversary date of the granting of the license. Failure to timely pay any portion of a fee required by this rule constitutes cause for the executive director to issue an emergency order in the manner prescribed by division (G) of section 3772.04 of the Revised Code;



(2) Post and maintain a surety bond of at least five hundred thousand dollars payable to the state, which must be issued by a surety that is licensed to do business in this state; and





(3) Have a commission-approved written contract with a type A sports gaming proprietor to operate sports gaming on the proprietor’s behalf. The contract must contain a description of what duties under Chapter 3775. of the Revised Code and the rules adopted thereunder each party is responsible for.



(H) Any material change, as determined by the executive director, to the contract described in paragraph (G)(3) of this rule requires executive director approval. If material changes to the contract are made without approval, those changes are null and void. This contract, and any provision thereof, is not assignable or transferable.



(I) No mobile management services provider may hold more than four mobile management services licenses at any one time. For each mobile management services provider application submitted after the first, a mobile management services provider need only complete those portions of the application so indicated and need only pay an application fee of seventy five thousand dollars.



(J) In the event the application fee paid by a mobile management services provider is insufficient to cover the actual costs of investigating the suitability of the applicant or the persons that control it, the commission may assess additional fees to cover the costs of the investigation that exceed the application fee paid under this chapter.



(K) Unless otherwise approved by the executive director, all fees must be submitted to the commission in the form of an electronic funds transfer payable to the treasurer of the state of Ohio.



(L) If the executive director determines at any time that a second designated mobile management services provider licensee has not actively offered sports gaming to the economic benefit of the state under the license for a continued period of one year or more, administrative action to revoke the applicable license will be taken against the licensee. Notice of the proposed action and an opportunity for hearing will be provided in the manner prescribed under Chapter 119. of the Revised Code and Chapter 3772-21 of the Administrative Code. Such administrative action will not affect any other mobile management services provider licenses that are held by the licensee.



(M) The applicant should clearly identify those portions of the application that it deems to be confidential, proprietary commercial information, trade secrets, or otherwise not subject to public disclosure. Information provided as part of the application and licensing process is open to public inspection to the extent provided by the Ohio Public Records Act and section 3775.14 of the Revised Code.



[bookmark: 4-06_Management_Services_Provider_Licens]Rule 3772:1-4-06 | Management services provider licensure.



(A) An applicant for an initial or renewal management services provider license must complete and submit the appropriate form(s) required by the commission and pay a nonrefundable application fee of twenty thousand dollars and all fees necessary to cover the cost of any required criminal-records checks.



(B) An applicant for an initial or renewal management services provider license must establish, by clear and convincing evidence, the applicant’s suitability for licensure.



(C) In determining whether to grant, maintain, or renew a management services provider license, the commission will evaluate and consider the following factors, in addition to those set forth in division (C) of section 3775.03 and division (B) of section 3775.041 of the Revised Code:



(1) Whether the management services provider and any person that controls it possesses good character, honesty, and integrity;



(2) Whether the management services provider and any person that controls it possesses financial stability, integrity, and responsibility;



(3) The extent to which the management services provider and any person that controls it have cooperated with the commission in connection with the background investigation;



(4) The extent to which the management services provider and any person that controls it have provided accurate and complete information as required by the commission;



(5) Whether the management services provider has been issued a comparable sports gaming license in another gaming jurisdiction with similar licensing requirements, as determined by the commission;



(6) Whether the management services provider has been contractually appointed as the management services provider or designee operator by a type B sports gaming proprietor licensee, subject to regulatory approval;



(7) The reputation and business experience of the management services provider operating in the state;



(8) The prospective total revenue to be collected by the state for the conducting of sports gaming; and



(9) The extent to which the management services provider has complied with the requirements of Chapters 3772. and 3775. of the Revised Code and the rules adopted thereunder.



(D) A management services provider that has been appointed as the designee operator in accordance with division (A) of section 3775.051 of the Revised Code must ensure complete



independence with the professional sports organization that holds the contractual type B sports gaming proprietor license by:



(1) Not sharing material or sensitive information with the professional sports organization concerning the operation of sports gaming in this state;



(2) Maintaining separate and independent records as it relates to the operation of sports gaming in this state, to the extent such records exist in the normal course of business;



(3) Not being controlled or improperly influenced by the professional sports organization;



(4) Creating, implementing, and maintaining a conflicts of interest policy, that is approved by the commission, to avoid any apparent or actual conflicts of interest with or between the professional sports organization. Any material changes to this policy, as determined by the executive director, must be approved by the executive director.



(E) A management services provider license expires five years after the date of licensure.



(F) A management services provider may request renewal of the license by completing and submitting the appropriate form(s) required by the commission no less than one hundred eighty days before the expiration of the license.



(G) Upon approval by the commission, at a meeting held under section 3772.02 of the Revised Code, an applicant for an initial or renewal management services provider license must:



(1) Pay the first installment of the license fees described in division (B)(3) of section 3775.051 of the Revised Code. Each subsequent annual license fee must be paid by the anniversary date of the granting of the license. Failure to timely pay any portion of a fee required by this rule constitutes cause for the executive director to issue an emergency order in the manner prescribed by division (G) of section 3772.04 of the Revised Code;



(2) Post and maintain a surety bond of at least one hundred thousand dollars payable to the state, which must be issued by a surety that is licensed to do business in this state; and



(3) Have a commission-approved written contract with a type B sports gaming proprietor to operate sports gaming on the proprietor’s behalf. The contract must contain a description of what duties under Chapter 3775. of the Revised Code and the rules adopted thereunder each party is to be responsible for.



(H) Any material change, as determined by the executive director, to the contract described in paragraph (G)(3) of this rule requires executive director approval. If material changes to the contract are made without approval, those changes are null and void. This contract, and any provision thereof, is not assignable or transferrable.



(I) No management services provider may hold more than eight management service provider licenses at any one time. For each management services provider application submitted after



the first, a management services provider need only complete those portions of the application so indicated and need only pay an application fee of ten thousand dollars.



(J) In the event the application fee paid by a management services provider is insufficient to cover the actual costs of investigating the suitability of the applicant or the persons that control it, the commission may assess additional fees to cover the costs of the investigation that exceed the application fee paid under this chapter.



(K) Unless otherwise approved by the executive director, all fees must be submitted to the commission in the form of an electronic funds transfer payable to the treasurer of the state of Ohio.



(L) If the executive director determines at any time that a management services provider licensee has not actively offered sports gaming to the economic benefit of the state under the license for a continued period of one year or more, administrative action to revoke the applicable license will be taken against the licensee. Notice of the proposed action and an opportunity for hearing will be provided in the manner prescribed under Chapter 119. of the Revised Code and Chapter 3772-21 of the Administrative Code. Such administrative action will not affect any other management services provider licenses that are held by the licensee.



(M) The applicant should clearly identify those portions of the application that it deems to be confidential, proprietary commercial information, trade secrets, or otherwise not subject to public disclosure. Information provided as part of the application and licensing process is open to public inspection to the extent provided by the Ohio Public Records Act and section 3775.14 of the Revised Code.



[bookmark: 9-01_-_Sports_Gaming_Equipment_Approval_]Rule 3772:1-9-01 | Sports gaming equipment approval and testing.



(A) Sports gaming proprietors, mobile management service providers, and management service providers are not permitted to install, maintain, use, or operate any sports gaming equipment unless such equipment is approved by the executive director and included in the commission's database. All sports gaming equipment must be evaluated by a certified independent testing laboratory prior to approval and inclusion in the commission's database, unless otherwise approved by the executive director.



(B) When sports gaming equipment is required to be tested by a certified independent testing laboratory, a sports gaming supplier must adhere to the following:



(1) Submit a written request to a certified independent testing laboratory that, at a minimum, specifically references the scientific testing and technical evaluation necessary to determine compliance with Chapter 3775. of the Revised Code and the rules adopted thereunder, as well as the applicable standards in the appendix to this rule, and identifies the sports gaming equipment at issue;



(2) Submit all necessary items and information to the certified independent testing laboratory;



(3) Pay all costs associated with the scientific testing and technical evaluation performed by the certified independent testing laboratory;



(4) Engage no more than one certified independent testing laboratory to perform scientific testing and technical evaluation of any particular version of sports gaming equipment software, hardware, or other technology without prior written authorization from the executive director; and



(5) Submit any items or information pertaining to the sports gaming equipment to the commission, if requested.



(C) The executive director may require previously approved sports gaming equipment to be evaluated or re-evaluated by a certified independent testing laboratory if it is determined that the equipment fails to meet any of the requirements of division 3775. of the revised code or the rules adopted thereunder or jeopardizes the integrity of sports gaming in any way.



(D) Sports gaming equipment tested by a certified independent testing laboratory will not be included in the Commission's database unless the executive director approves the test results.



(E) The portions of sports gaming equipment deemed to be critical must be capable of verification utilizing a verification method approved by the executive director.



[bookmark: 9-01_-_Appendix_][bookmark: MINIMUM_ELECTRONIC_SPORTS_GAMING_EQUIPME]MINIMUM ELECTRONIC SPORTS GAMING EQUIPMENT STANDARDS



These standards establish the minimum requirements for electronic sports gaming equipment. The commission may require electronic sports gaming equipment requirements that are more stringent than those set forth by these standards based upon electronic sports gaming equipment technology developments or as necessary to ensure the integrity of sports gaming.



The commission does not adopt the introduction, acknowledgment of other standards, or revision history sections of these standards.



[bookmark: Standard_One:_Event_Wagering_Systems]Standard One: Event Wagering Systems



Electronic sports gaming equipment must comply with GLI standard 33 “Event Wagering Systems” version 1.1, dated May 14, 2019.



[bookmark: 9-02_-_Sports_Gaming_Systems]Rule 3772:1-9-02 | Sports gaming systems.



(A) A sports gaming system must monitor and record all data related to sports gaming in real- time, including any changes made to the data or system. The sports gaming system must provide accurate reporting using a method and format approved by the executive director.	Comment by Robyn Bowers: BetMGM is requesting that this be updated from “in real- time” to “promptly”. 



(B) The sports gaming system servers responsible for storing sports gaming data and hosting the logic necessary for the sports gaming system to maintain compliance with division (C) of section 3775.11 of the Revised Code and the rules and standards adopted thereunder must be located within the state of Ohio. This rule does not prohibit duplicate copies of the sports gaming data from being stored or accessed elsewhere.



(C) Sports gaming system servers must be managed by an entity holding a sports gaming proprietor, provider, or supplier license. The data center where the sports gaming system server is housed must be secure and have access controls in place to prevent unauthorized access to the sports gaming system servers.



(D) Sports gaming systems must utilize disk redundancy and sports gaming data must be backed up to prevent the loss of data and minimize down time.



(E) All communication with a sports gaming system must be secured utilizing an encryption methodology that ensures data integrity and prevents data theft.



(F) The sports gaming system must perform an authentication check on any sports gaming equipment which connects to it. The authentication check must:



(1) Occur each time sports gaming equipment establishes a connection to the sports gaming system. Sports gaming equipment with connections that persist for longer than 24 hours must have the authentication check occur at least once every 24 hours;



(2) Determine with a high degree of accuracy if the sports gaming equipment has been altered in a way that may threaten the integrity of the sports gaming system or data;



(3) Sever the connection to any software application that fails an authentication check; and



(4) Be logged, including, but not limited to:



(a) Date and time;



(b) Device identifier;



(c) Device type;



(d) Location; and



(e) Disposition of the authentication check.



[bookmark: 9-03_-_Sports_Gaming_System_Change_Manag]Rule 3772:1-9-03 | Sports gaming system change management.

(A) The licensee responsible for each sports gaming system must implement change management policies and procedures for tracking and controlling changes made to the system. The change management policies and procedures must include:



(1) Procedures for testing proposed changes in a non-production environment. The non-production environment must be segregated from the production environment and not have the capability to alter data in the production environment;



(2) Procedures for the installation of changes into the production environment;



(3) Procedures for the rollback of changes;



(4) Procedures for documenting each phase of the change management process;



(5) Procedures for logging all changes to the system; and



(6) Policies to ensure appropriate segregation of duties to prevent unintended changes from occurring.



(B) Changes made to sports gaming systems must be reviewed and classified by the responsible licensee as follows:



(1) “High Impact” is any change to components deemed to be critical including the following:



(a) A change implementing a new wagering feature or a change which impacts wagering logic;



(b) A change impacting required regulatory reports or data used for financial reconciliation;



(c) A change impacting geolocation services; or



(d) A change impacting the handling or storage of personally identifiable information.



(2) “Low Impact” is any change to components deemed to be critical which are not considered to be High Impact changes.



(3) “No Impact” is any other change to the sports gaming system.



(C) High Impact changes must be tested by a certified independent testing laboratory and require commission notification and executive director approval prior to installation.



(D) Low Impact changes require notification to the commission prior to installation.



(E) High and Low Impact changes made to the sports gaming system that are necessary to remediate an immediate threat or liability may be installed immediately. The commission must be notified of the change within 48 hours of implementation. High Impact changes installed in this manner must be tested by a certified independent testing laboratory with testing completed and a testing laboratory letter provided to the commission within 90 days of installation.



(F) The executive director may determine that a change has been misclassified by the responsible licensee. If a change is determined to have been misclassified, the responsible licensee must complete all requirements of the classification determined by the executive director.



[bookmark: 9-04_-_Location-Based_Technology_Provide]Rule 3772:1-9-04 | Location-based technology providers.



(A) A location-based technology provider must be licensed by the commission as a sports gaming supplier.



(B) All attempts to place wagers, from both authorized and unauthorized locations, must be recorded by the location-based technology provider. The data must be available to the Commission in a format approved by the executive director.



(C) The location-based technology provider must provide the Commission access to real-time geofence data, including any equipment necessary to view the real-time geofence data. The method, format, and equipment to access the real-time geofence data must be approved by the executive director.



(D) The location-based technology provider and its system must meet the following requirements:



(1) The system must comply with the applicable electronic sports gaming equipment standards required by this chapter.



(2) The system must determine the location of a patron within a margin of error determined by the executive director;



(3) The system must provide reporting and analytics to allow for effective monitoring of patron location;



(4) The provider must ensure the integrity of the data used to make location determinations;



(5) The provider must conduct maintenance and updates to the system to ensure proper functionality; and



(6) Any other item required by the executive director.



[bookmark: 11-01_Sporting_Events_and_Wager_Types]Rule 3772:1-11-01 | Sporting events and wager types.



(A) A catalogue of approved sporting events and wager types is to be maintained by the commission. Sports gaming proprietors must not offer wagering on any sporting events or wager types not listed in the approved catalogue.



(B) Sports gaming proprietors may submit a request to the executive director to add a sporting event or wager type to the approved catalogue. The request must be made at least five days before the first requested use of the proposed additional sporting event or wager type. The executive director will prescribe the format for any requests submitted.



(C) Any requested additions or changes to the catalogue will be reviewed and approved or denied by the executive director.



(D) A sports governing body may submit a request to the executive director to prohibit or restrict wagering on any sporting event or wager type listed in the catalogue. The executive director will prescribe the format and timeframe for any requests submitted. All licensed sports gaming proprietors must be copied on this request, in the manner prescribed by the executive director. The executive director, in their sole discretion, will determine whether the sports governing body has shown good cause to grant the requested prohibition or restriction. Good cause will be measured by whether the request, if adopted, will ensure the integrity of sports gaming or will be in the best interests of the public.



(1) If the executive director determines good cause has been shown, the adopted prohibition or restriction will be either noted in the commission’s approved catalogue or the previously approved sporting event or wager type will be removed from the catalogue, as applicable.



(2) If the executive director determines good cause has not been shown, the requestor of the prohibition or restriction will be provided with a notice stating the request has been denied and providing the requestor with an opportunity for an appeal hearing. This hearing will be heard by an attorney of the commission who will issue a recommendation to the commission, through the executive director. The hearing is open to the public, to the extent permitted by law, but no evidence or testimony will be taken from any person other than the requestor. The commission, at a meeting held under section 3772.02 of the Revised Code, will determine, based on the recommendation, whether the request is to be adopted. If adopted, the prohibition or restriction will be either noted in the commission’s approved catalogue or the previously approved sporting event or wager type will be removed from the catalogue, as applicable. No right of appeal exists from this decision.



(E) The executive director may do the following:



(1) Remove any previously approved sporting event or wager type from the approved catalogue.



(2) Issue an emergency order to prohibit or restrict wagering on any sporting event or wager type in the approved catalogue. Any emergency order will be effective immediately and



any wagering offered on the identified sporting event or wager type will be suspended or restricted until the emergency order is lifted.



(F) Any wagers placed on an incomplete sporting event that has been removed from the catalogue or had wagering suspended through the issuance of an emergency order must be voided in accordance with division 3772:1 of the Administrative Code and the rules adopted thereunder.
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[bookmark: 3772:1-1-01_Definitions]Rule 3772:1-1-01 | Definitions.



(A) The words and terms defined in section 3775.01 of the Revised Code are used in this division as they are defined in that section, unless otherwise specified.



(B) As used in Chapter 3775. of the Revised Code and rules adopted thereunder, the following words have the following meanings, unless the context clearly indicates otherwise:



(1) “Application” means the total written materials, including the instructions, forms, and other documents issued by the commission, comprising an applicant’s request for a license.



(2) "Conduct" means to back, promote, organize, manage, carry on, sponsor, or prepare for the operation of sports gaming in this state and includes participating in the conduct at issue.



(3) “License” or “plenary license” means the complete and approved document issued by the commission that indicates that an applicant has been chosen for licensure and has met all requirements set forth in Chapter 3775. of the Revised Code and the rules adopted thereunder.



(4) "Licensee" means any person who holds a valid plenary or provisional license.



(5) "Person" has the same meaning as in section 3772.01 of the Revised Code.



(6) “Provisional license” means a complete and approved document issued by the Commission that indicates an applicant has been chosen for temporary licensure in accordance with Section 4 of Amended House Bill 29 of the 134th General Assembly.



(7) “Sports gaming employee” means any individual required to obtain a sports gaming occupational license under Chapter 3775. of the Revised Code and the rules adopted thereunder.



(8) “Sports gaming equipment” has the same meaning in division (P) of section 3775.01 of the Revised Code, but does not include any device, software, or component that does not affect the operational integrity of sports gaming, as determined by the executive director.



(9) “Suspicious betting activity or pattern” means unusual betting activity or pattern that cannot be explained and is indicative of any conduct that corrupts the outcome of an event or any other prohibited activity.



***Please note that the Commission will continue to update this rule as more definitions become necessary. This rule will be provided with all rule batches submitted for stakeholder review and will be updated accordingly.





[bookmark: 3772:1-1-09_Sports_gaming_involuntary_ex]Rule 3772:1-1-09 | Sports gaming involuntary exclusion list.



(A) The "sports gaming involuntary exclusion list" consists of the names and other identifying or descriptive information of those individuals who meet the criteria under Chapter 3772. of the Revised Code and this rule and have been placed on the list in accordance with sections 3772.031, 3772.04, or 3775.13 of the Revised Code. This rule does not govern the Ohio VEP, as described in chapter 3772-12 of the Administrative Code, or any exclusion required by division (F) of section 3775.13 of the Revised Code.



(B) An individual on the sports gaming involuntary exclusion list is prohibited from entering a sports gaming facility or the grounds of a sports gaming facility or from participating in the play or operation of sports gaming in this state.



(C) Each sports gaming proprietor must employ commercially reasonable methods to exclude any individual on the sports gaming involuntary exclusion list from entering their Ohio sports gaming facility and prevent such individual from engaging in sports gaming conducted by the sports gaming proprietor in Ohio.



(D) Each sports gaming proprietor must notify the commission, on a monthly basis, if an individual on the involuntary exclusion list has entered or attempted to enter the sports gaming facility or has engaged in or has attempted to engage in sports gaming conducted by the sports gaming proprietor in Ohio.



(E) This rule does not preclude a sports gaming proprietor from ejecting any individual from its sports gaming facility or from otherwise prohibiting an individual from engaging in sports gaming offered by the sports gaming proprietor for any lawful reason. The sports gaming proprietor may request that the commission place an ejected individual on the sports gaming involuntary exclusion list, but the decision to initiate an involuntary exclusion proceeding or to place an individual on the sports gaming involuntary exclusion list rests solely with the commission.





[bookmark: 3772:1-4-04_Type_C_sports_gaming_proprie]Rule 3772:1-4-04 | Type C sports gaming proprietor licensure.



(A) An applicant for an initial or renewal type C sports gaming proprietor license must complete and submit the appropriate form(s) required by the commission and pay a nonrefundable application fee of fifteen thousand dollars and all fees necessary to cover the cost of any required criminal-records checks.



(B) An applicant for an initial or renewal type C sports gaming proprietor license must establish, by clear and convincing evidence, the applicant’s suitability for licensure.



(C) In determining whether to grant, maintain, or renew a type C sports gaming proprietor license, the commission will evaluate and consider the following factors, in addition to those set forth in division (C) of 3775.03 and divisions (B) and (C) of section 3775.041 of the Revised Code:



(1) Whether the type C sports gaming proprietor and any person that controls it possesses good character, honesty, and integrity;



(2) Whether the type C sports gaming proprietor and any person that controls it possesses financial stability, integrity, and responsibility;



(3) The extent to which the type C sports gaming proprietor and any person that controls it have cooperated with the commission in connection with the background investigation;



(4) The extent to which the type C sports gaming proprietor and any person that controls it have provided accurate and complete information as required by the commission;



(5) The suitability of any material person, as determined by the executive director;



(6) The reputation and business experience of the type C sports gaming proprietor;



(7) Whether the type C sports gaming proprietor has entered into agreements to offer sports gaming at type C sports gaming host facilities, subject to regulatory approvals;



(8) Whether the type C sports gaming proprietor has been issued a comparable sports gaming license in another gaming jurisdiction with similar licensing requirements, as determined by the commission;



(9) The prospective total revenue to be collected by the state for the conducting of sports gaming;



(10) The prospective total taxable income to be earned by the type C sports gaming proprietor’s employees in the state;



(11) The extent to which the type C sports gaming proprietor contributes to the economic development in the state; and





(12) The extent to which the type C sports gaming proprietor has complied with the requirements of Chapters 3770. and 3772. and 3775. of the Revised Code and the rules adopted thereunder.



(D) A type C sports gaming proprietor license expires five years after the date of licensure.



(E) A type C sports gaming proprietor may request renewal of the license by completing and submitting the appropriate form(s) required by the commission no less than one hundred eighty days before the expiration of the license.



(F) Upon approval by the commission, at a meeting held under section 3772.02 of the Revised Code, an applicant for an initial or renewal type C sports gaming proprietor license must:



(1) Pay the nonrefundable license fees as outlined in division (E)(3) of section 3775.04 of the Revised Code;



(2) Post and maintain a surety bond of an amount necessary to cover all future license fees owed, payable to the state, which must be issued by a surety that is licensed to do business in this state, as required by division (E) of section 3775.04 of the Revised Code; and



(3) Enter into a valid contract with the state lottery commission to operate lottery sports gaming pursuant to Chapters 3770. and 3775. of the Revised Code. Failure to enter into or to maintain a contract with the state lottery commission may be cause for administrative action against the licensee.



(G) In the event the application fee paid by a type C sports gaming proprietor is insufficient to cover the actual costs of investigating the suitability of the applicant or the persons that control it, the commission may assess additional fees to cover the costs of the investigation that exceed the application fee paid under this chapter.



(H) Unless otherwise approved by the executive director, all fees must be submitted to the commission in the form of an electronic funds transfer payable to the treasurer of the state of Ohio.



(I) If the executive director determines at any time that a type C sports gaming proprietor licensee has not actively offered sports gaming to patrons under the license for a continued period of one year or more, administrative action to revoke the applicable license will be taken against the licensee. Notice of the proposed action and an opportunity for hearing will be provided in the manner prescribed under Chapter 119. of the Revised Code and Chapter 3772-21 of the Administrative Code. Such administrative action will not affect any other sports gaming proprietor licenses that are held by the licensee.



(J) The applicant should clearly identify those portions of the application that it deems to be confidential, proprietary commercial information, trade secrets, or otherwise not subject to public disclosure. Information provided as part of the application and licensing process is open





to public inspection to the extent provided by the Ohio Public Records Act and section 3775.14 of the Revised Code.





[bookmark: 3772:1-4-07_Type_C_sports_gaming_host_li]Rule 3772:1-4-07 | Type C sports gaming host licensure.



(A) An applicant for an initial or renewal type C sports gaming host license must apply for licensure via the state of Ohio eLicense website at www.elicense.ohio.gov, comply with all instructions, and pay a non-refundable application fee of one thousand dollars. This application fee will be credited as payment of the type C gaming host’s license fee, as prescribed by division (C) of section 3775.06 of the Revised Code.



(B) 	In determining whether to grant, maintain, or renew a type C sports gaming host license, the commission will evaluate and consider the following factors:



(1) Whether the applicant has been issued a valid D-1, D-2, or D-5 liquor permit under Chapter 4303. of the Revised Code;



(2) Whether the applicant has been issued a valid lottery sales agent license under Chapter 3770. of the Revised Code;



(3) Whether the applicant has or will enter into an agreement with a type C sports gaming proprietor to offer sports gaming at its facility, subject to regulatory approval;



(4) Whether the state lottery commission recommends the applicant be issued the license; and



(5) Whether the applicant has complied with the requirements of Chapters 3770. and 3772. and 3775. of the Revised Code and the rules adopted thereunder.



(C) A type C sports gaming host may offer sports gaming through a different type C sports gaming proprietor than the one identified in the applicant’s initial license application during the period of the license, subject to the terms of any governing agreement with the type C sports gaming proprietor.



(D) An applicant for a type C sports gaming host license is not required to undergo a criminal background check or suitability investigation to be issued the license.



(E) The commission, at a meeting held under section 3772.02 of the Revised Code, will determine whether the applicant is eligible for the license and whether the applicant has complied with the requirements of Chapters 3772. and 3775. of the Revised Code and the rules adopted thereunder.



(F) A type C sports gaming host license expires three years after the date of licensure.



(G) A type C gaming host licensee may request renewal of the license by completing and submitting the appropriate form(s) required by the commission no less than one hundred twenty days before the expiration of the license.



(H) The applicant should clearly identify those portions of the application that it deems to be confidential, proprietary commercial information, trade secrets, or otherwise not subject to





public disclosure. Information provided as part of the application and licensing process is open to public inspection to the extent provided by the Ohio Public Records Act and section 3775.14 of the Revised Code.





[bookmark: 3772:1-12-01_Sports_gaming_voluntary_exc]Rule 3772:1-12-01 | Sports gaming voluntary exclusion program.



The sports gaming voluntary exclusion program, created pursuant to section 3775.02 of the Revised Code, is to be operated in the manner described in chapter 3772-12 of the Administrative Code.





[bookmark: 3772-12-01_Definitions,_purpose,_and_sco]Rule 3772-12-01 | Definitions, purpose, and scope of the Ohio voluntary exclusion program.



(A) As used agency 3772 of the Administrative Code, the following words have the following meanings, unless the context clearly indicates otherwise:



(1) “Excluded entity” means all casino facilities, as defined in section 3772.01 of the Revised Code; all video lottery terminal facilities, as authorized in section 3770.21 of the Revised Code; and all sports gaming conducted by sports gaming proprietors, as defined in section 3775.01 of the Revised Code.



(2) “Excluded facilities” means all casino facilities, as defined in section 3772.01 of the Revised Code; all video lottery terminal facilities, as authorized in section 3770.21 of the Revised Code; and all sports gaming facilities, as defined in section 3775.01 of the Revised Code.



(3) “Ohio voluntary exclusion program” or “Ohio VEP” means the combined voluntary exclusion program, consisting of the casino control commission voluntary exclusion program, created pursuant to section 3772.03 of the Revised Code; the lottery commission voluntary exclusion program, created pursuant to section 3770.03 of the Revised Code; and the sports gaming voluntary exclusion program, created pursuant to section 3775.02 of the Revised Code.



(4) “Ohio VEP application” means a prescribed contract that an individual must complete and agree to in order to participate in the Ohio VEP.



(B) The purpose of this chapter is to help curtail disordered and problem gambling in the state of Ohio by creating the Ohio voluntary exclusion program.



(C) Participants in the Ohio VEP agree to exclude themselves from both excluded facilities and excluded entities, as further enumerated in this chapter and the associated Ohio VEP application.



(D) Except as described in rule 3772-12-07 of the Administrative Code, no person will be able to voluntarily exclude themselves from only certain aspects or portions of the Ohio VEP.



(E) Nothing in this chapter will prohibit participants in the Ohio VEP from entering an excluded facility for the purpose of carrying out the duties of their employment. Any such individual must submit notification of their employment in accordance with the procedure described on a prescribed form.



(F) This chapter is to be read in tandem with Chapter 3770:2-8 of the Administrative Code.





[bookmark: 3772-12-02_Ohio_VEP_application]Rule 3772-12-02 | Ohio VEP application.



(A) Ohio VEP applications will be available for completion at all Ohio casino facilities, video lottery terminal facilities, and the online Ohio VEP portal. If an individual is unable to appear in person at any of these facilities to complete an application and unable to utilize the online portal, the individual may contact staff from the lottery commission or the casino control commission during regular business hours to make alternative arrangements to complete the application.



(B) No application will be accepted if it was not completed in the presence of either commission's staff or through the online Ohio VEP portal.



(C) As part of the Ohio VEP application, the individual must select the duration of their participation in the Ohio VEP. An individual may select any of the following time periods as a length of exclusion:



(1) A minimum of one year;



(2) A minimum of five years; or



(3) Lifetime, subject to paragraph (D) of rule 3772-12-05 of the Administrative Code.



(D) If an individual completing the Ohio VEP application, in the presence of a casino control commission or lottery commission agent, appears to be doing so involuntarily or while impaired, their application will be rejected.



(E) After an individual's Ohio VEP application has been processed, delivery of written confirmation of their participation in the Ohio VEP will be attempted. Failure of delivery of the notification does not negate the individual's participation in the Ohio VEP.





[bookmark: 3772-12-03_Responsibilities_of_voluntari]Rule 3772-12-03 | Responsibilities of voluntarily excluded individuals.



(A) Participants in the Ohio VEP agree to abide by all terms listed in the Ohio VEP application, including refraining from entering an excluded facility or engaging in or attempting to engage in gaming offered by an excluded entity.



(B) Participants in the Ohio VEP who violate the terms of the Ohio VEP at a casino or sports gaming facility, or on an online sports pool, agree to surrender to the casino control commission any money or thing of value the individual has converted or attempted to convert into a wagering instrument, and any prize won, claimed, or attempted to be claimed for deposit in the state problem gambling and addictions fund.



(C) Participants in the Ohio VEP must agree to forfeit all points, complimentaries, or promotional credits earned by the individual on or before the date the individual completed their Ohio VEP application. However, if at the time the individual completed the Ohio VEP application, the individual is owed a cash amount from an excluded entity or facility, the individual still has the right to receive that amount from the entity or facility, even after placement on the voluntary exclusion program. To the extent that promotional credits, complimentaries, or points described above may be redeemed for cash under the entity’s or facility's marketing program, the individual is entitled to receive that amount.



(D) A voluntarily excluded individual who violates the terms of the Ohio VEP by entering any of the excluded facilities may face charges for criminal trespass.



(E) The individual must remain a participant in the Ohio VEP for at least the minimum duration of their selected length of exclusion before they may request to be removed, subject to paragraph (D) rule 3772-12-05 of the Administrative Code.



(F) An Ohio VEP participant may always request to increase their length of exclusion.





[bookmark: 3772-12-04_Responsibilities_of_excluded_]Rule 3772-12-04 | Responsibilities of excluded entities or facilities.



(A) This rule only applies to excluded entities or facilities in their capacity as either a casino or sports gaming facility or in their capacity as an online sports pool.



(B) Each excluded entity or facility must maintain a system for indicating whether an individual is in the Ohio VEP and must have approved procedures to update the system with changes in the enrollment status of those individuals at least once every seven days.



(C) An excluded entity or facility must immediately notify commission staff if an Ohio VEP participant is found on the premises of an excluded facility or otherwise engaging in gaming or attempting to engage in gaming offered by the excluded entity. Within seventy-two hours of the incident, the excluded entity or facility must provide to the commission, in writing, the following:



(1) The individual's name;



(2) The individual's date of birth;



(3) The circumstances of the individual’s violation or attempted violation of the Ohio VEP; and



(4) The individual's gaming activity, if any.



(D) Each excluded entity or facility must comply with the compulsive and problem gambling plan established under rule 3772-12-06 of the Administrative Code.



(E) Nothing in this chapter prohibits an excluded entity or facility, or its employees and agents, from seeking payment of a debt from an Ohio VEP participant, if the debt was accrued prior to their enrollment in the Ohio VEP.

(F) A casino facility must apply the requirements of this rule to individuals participating in a voluntary exclusion program pursuant to rule 3772-12-07 of the Administrative Code.





[bookmark: 3772-12-05_Removal_from_the_Ohio_volunta]Rule 3772-12-05 | Removal from the Ohio voluntary exclusion program.



(A) A participant in the Ohio VEP is not automatically removed from the program at the end of the applicable exclusion period.



(B) Upon reaching the selected minimum length of voluntary exclusion, an individual may request removal from the Ohio VEP.



(C) An individual may be removed from the one-year or five-year exclusion by requesting and completing an unaltered application for removal.



(D) An individual may be removed from the lifetime exclusion if the individual has:



(1) Remained in the Ohio VEP for at least five years;



(2) Completed the Ohio VEP education program on problem gambling awareness; and



(3) Requested and completed an unaltered application for removal.





[bookmark: 3772-12-06_Disordered_and_problem_gambli]Rule 3772-12-06 | Disordered and problem gambling plan.



(A) Each excluded entity and facility, who is a casino or sports gaming facility or an online sports pool, must provide to the casino control commission a compulsive and problem gambling plan for approval. Each plan must, at minimum, include the following:



(1) The goals of the plan and procedures and timetables to implement the plan;



(2) The identification of the position responsible for the implementation and maintenance of the plan;



(3) Policies and procedures, including the following:



(a) Procedures for compliance with the Ohio VEP including, at a minimum:



(i) Procedures preventing an individual in the Ohio VEP from entering an excluded facility or engaging in or attempting to engage in gaming offered by an excluded entity;



(ii) Procedures identifying and removing individuals in the Ohio VEP from an excluded facility;



(iii) Procedures for preventing dissemination of any advertisement, promotion, or other direct marketing mailing fifteen days after the individual has been placed in the Ohio VEP;



(iv) Procedures for preventing an Ohio VEP participant from having access to credit or from receiving complimentary services, check-cashing services, junket participation, and other benefits;



(v) Procedures for ensuring the confidentiality of the identity and the information of the Ohio VEP participants; and



(vi) Any other procedure required by the executive director.



(b) The duties and responsibilities of the employees designated to implement or participate in the plan;



(c) The responsibility of patrons with respect to safer gambling practices;



(d) Procedures to identify patrons and employees with suspected or known disordered and problem gambling behavior, including procedures specific to loyalty and other rewards and marketing programs;



(e) Procedures for providing information to individuals regarding the Ohio VEP and community, public and private treatment services, gamblers anonymous programs, and





similar treatment or addiction therapy programs designed to prevent, treat, or monitor individuals with a gambling problem or gambling disorder and to counsel family members, including for providing the information upon the request of a patron or employee;



(f) The provision of written material to educate patrons and employees about disordered and problem gambling and to inform them about the Ohio VEP and treatment services available to individuals with a gambling problem or gambling disorder and their families. The excluded entity or facility must provide commission examples of the materials to be used, and a description of how the material will be disseminated;



(g) Advertising and other marketing and outreach to educate the general public about disordered and problem gambling;



(h) An employee training program, including training materials to be utilized and a plan for periodic reinforcement training and a certification process established by the excluded entity or facility to verify that each employee has completed the training required by the plan;



(i) Procedures to prevent underage gambling;



(j) Procedures for excluded facilities to prevent patrons impaired by drugs or alcohol, or both, from gambling; and



(k) The plan for posting signs within an excluded facility, containing information on gambling treatment and on the Ohio VEP, including examples of the language and graphics to be used on the signs;



(4) A list of public and private treatment services, gamblers anonymous programs, and similar treatment or addiction therapy programs designed to prevent, treat, or monitor individuals with a gambling problem or gambling disorder and to counsel family members; and



(5) Any other information, documents, and policies and procedures that the casino control commission requires.



(B) Each excluded entity or facility must submit quarterly updates and an annual report to the casino control commission of its adherence to the plans and goals submitted under this rule, including any information that the excluded entity or facility has received related to bankruptcy, divorce, crime, and attempted or completed suicide related to gambling offered by an excluded entity or at an excluded facility.	Comment by Robyn Bowers: Can you provide clear direction on what exactly you are looking for regarding these reports (name of individual, format, etc)



(C) A casino facility must apply the requirements of this rule to individuals participating in a voluntary exclusion program pursuant to rule 3772-12-07 of the Administrative Code.





[bookmark: 3772-12-07_Prior_voluntary_exclusions]Rule 3772-12-07 | Prior voluntary exclusions.



(A) This rule applies only to those individuals who submitted their application to join the casino control commission's voluntary exclusion program prior to March 1, 2019, and those individuals who submitted their application to join the Ohio VEP prior to the effective date of this rule and have not yet sought removal from the applicable program.



(B) The individuals who submitted their application to join the casino control commission’s voluntary exclusion program prior to March 1, 2019, may continue their participation and voluntary exclusion from only the four casino facilities in the state of Ohio.



(C) The individuals who submitted their application to join the Ohio VEP prior to the effective date of this rule may continue their participation and voluntary exclusion from only the four casino facilities and seven video lottery terminal facilities in the state of Ohio.



(D) The application for voluntary exclusion signed by the individual at the time of enrollment governs their participation.



(E) These individuals may submit an Ohio VEP application, pursuant to rule 3772-12-02 of the Administrative Code. The individual's selected length of exclusion on this application will supersede their previously selected length of exclusion and will expand to all excluded entities and facilities.



(F) Notwithstanding any rules to the contrary, or the terms of the applicable application to join the voluntary exclusion program, those individuals who selected the lifetime exclusion are permitted to seek removal from the voluntary exclusion program if they comply with the requirements set forth in paragraph (D) of rule 3772-12-05 of the Administrative Code.
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Sports Gaming Rules - Batch 3, Comment Round 1

Rule 3772:1-1-01 | Definitions.

(A) The words and terms defined in section 3775.01 of the Revised Code are used in this division
as they are defined in that section, unless otherwise specified.

(B) As used in Chapter 3775. of the Revised Code and rules adopted thereunder, the following
words have the following meanings, unless the context clearly indicates otherwise:

(1) “Application” means the total written materials, including the instructions, forms, and other
documents issued by the commission, comprising an applicant’s request for a license.

(2) "Conduct" means to back, promote, organize, manage, carry on, Sponsor, or prepare for the
operation of sports gaming in this state and includes participating in the conduct at issue.

(3) “License” or “plenary license” means the complete and approved document issued by the
commission that indicates that an applicant has been chosen for licensure and has met all
requirements set forth in Chapter 3775. of the Revised Code and the rules adopted
thereunder.

(4) "Licensee" means any person who holds a valid plenary or provisional license.
(5) "Person" has the same meaning as in section 3772.01 of the Revised Code.

(6) “Provisional license” means a complete and approved document issued by the Commission
that indicates an applicant has been chosen for temporary licensure in accordance with
Section 4 of Amended House Bill 29 of the 134" General Assembly.

(7) “Sports gaming employee” means any individual required to obtain a sports gaming
occupational license under Chapter 3775. of the Revised Code and the rules adopted
thereunder.

(8) “Sports gaming equipment’ has the same meaning in division (P) of section 3775.01 of the
Revised Code, but does not include any device, software, or component that does not affect
the operational integrity of sports gaming, as determined by the executive director.

(9) “Suspicious betting activity or pattern” means unusual betting activity or pattern that
cannot be explained and is indicative of any conduct that corrupts the outcome of an event
or any other prohibited activity.

***Please note that the Commission will continue to update this rule as more definitions become
necessary. This rule will be provided with all rule batches submitted for stakeholder review and
will be updated accordingly.



Sports Gaming Rules - Batch 3, Comment Round 1

Rule 3772:1-1-09 | Sports gaming involuntary exclusion list.

(A) The "sports gaming involuntary exclusion list" consists of the names and other identifying or
descriptive information of those individuals who meet the criteria under Chapter 3772. of the
Revised Code and this rule and have been placed on the list in accordance with
sections 3772.031, 3772.04, or 3775.13 of the Revised Code. This rule does not govern the
Ohio VEP, as described in chapter 3772-12 of the Administrative Code, or any exclusion
required by division (F) of section 3775.13 of the Revised Code.

(B) An individual on the sports gaming involuntary exclusion list is prohibited from entering a
sports gaming facility or the grounds of a sports gaming facility or from participating in the
play or operation of sports gaming in this state.

(C) Each sports gaming proprietor must employ commercially reasonable methods to exclude any
individual on the sports gaming involuntary exclusion list from entering their Ohio sports
gaming facility and prevent such individual from engaging in sports gaming conducted by the
sports gaming proprietor in Ohio.

(D) Each sports gaming proprietor must notify the commission, on a monthly basis, if an individual
on the involuntary exclusion list has entered or attempted to enter the sports gaming facility or
has engaged in or has attempted to engage in sports gaming conducted by the sports gaming
proprietor in Ohio.

(E) This rule does not preclude a sports gaming proprietor from ejecting any individual from its
sports gaming facility or from otherwise prohibiting an individual from engaging in sports
gaming offered by the sports gaming proprietor for any lawful reason. The sports gaming
proprietor may request that the commission place an ejected individual on the sports gaming
involuntary exclusion list, but the decision to initiate an involuntary exclusion proceeding or
to place an individual on the sports gaming involuntary exclusion list rests solely with the
commission.
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Rule 3772:1-4-04 | Type C sports gaming proprietor licensure.

(A) An applicant for an initial or renewal type C sports gaming proprietor license must complete
and submit the appropriate form(s) required by the commission and pay a nonrefundable
application fee of fifteen thousand dollars and all fees necessary to cover the cost of any
required criminal-records checks.

(B) An applicant for an initial or renewal type C sports gaming proprietor license must establish,
by clear and convincing evidence, the applicant’s suitability for licensure.

(C) In determining whether to grant, maintain, or renew a type C sports gaming proprietor license,
the commission will evaluate and consider the following factors, in addition to those set forth
in division (C) of 3775.03 and divisions (B) and (C) of section 3775.041 of the Revised Code:

(1) Whether the type C sports gaming proprietor and any person that controls it possesses good
character, honesty, and integrity;

(2) Whether the type C sports gaming proprietor and any person that controls it possesses
financial stability, integrity, and responsibility;

(3) The extent to which the type C sports gaming proprietor and any person that controls it
have cooperated with the commission in connection with the background investigation;

(4) The extent to which the type C sports gaming proprietor and any person that controls it
have provided accurate and complete information as required by the commission;

(5) The suitability of any material person, as determined by the executive director;
(6) The reputation and business experience of the type C sports gaming proprietor;

(7) Whether the type C sports gaming proprietor has entered into agreements to offer sports
gaming at type C sports gaming host facilities, subject to regulatory approvals;

(8) Whether the type C sports gaming proprietor has been issued a comparable sports gaming
license in another gaming jurisdiction with similar licensing requirements, as determined
by the commission;

(9) The prospective total revenue to be collected by the state for the conducting of sports
gaming;

(10) The prospective total taxable income to be earned by the type C sports gaming proprietor’s
employees in the state;

(11) The extent to which the type C sports gaming proprietor contributes to the economic
development in the state; and
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(12) The extent to which the type C sports gaming proprietor has complied with the
requirements of Chapters 3770. and 3772. and 3775. of the Revised Code and the rules
adopted thereunder.

(D) A type C sports gaming proprietor license expires five years after the date of licensure.

(E) A type C sports gaming proprietor may request renewal of the license by completing and

submitting the appropriate form(s) required by the commission no less than one hundred eighty
days before the expiration of the license.

(F) Upon approval by the commission, at a meeting held under section 3772.02 of the Revised

Code, an applicant for an initial or renewal type C sports gaming proprietor license must:

(1) Pay the nonrefundable license fees as outlined in division (E)(3) of section 3775.04 of the
Revised Code;

(2) Post and maintain a surety bond of an amount necessary to cover all future license
fees owed, payable to the state, which must be issued by a surety that is licensed to do
business in this state, as required by division (E) of section 3775.04 of the Revised Code;
and

(3) Enter into a valid contract with the state lottery commission to operate lottery sports
gaming pursuant to Chapters 3770. and 3775. of the Revised Code. Failure to enter into or
to maintain a contract with the state lottery commission may be cause for administrative
action against the licensee.

(G)In the event the application fee paid by a type C sports gaming proprietor is insufficient to

cover the actual costs of investigating the suitability of the applicant or the persons that control
it, the commission may assess additional fees to cover the costs of the investigation that exceed
the application fee paid under this chapter.

(H)Unless otherwise approved by the executive director, all fees must be submitted to the

)

()

commission in the form of an electronic funds transfer payable to the treasurer of the state of
Ohio.

If the executive director determines at any time that a type C sports gaming proprietor licensee
has not actively offered sports gaming to patrons under the license for a continued period of
one year or more, administrative action to revoke the applicable license will be taken against
the licensee. Notice of the proposed action and an opportunity for hearing will be provided in
the manner prescribed under Chapter 119. of the Revised Code and Chapter 3772-21 of the
Administrative Code. Such administrative action will not affect any other sports gaming
proprietor licenses that are held by the licensee.

The applicant should clearly identify those portions of the application that it deems to be
confidential, proprietary commercial information, trade secrets, or otherwise not subject to
public disclosure. Information provided as part of the application and licensing process is open
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to public inspection to the extent provided by the Ohio Public Records Act and section 3775.14
of the Revised Code.
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Rule 3772:1-4-07 | Type C sports gaming host licensure.

(A) An applicant for an initial or renewal type C sports gaming host license must apply for licensure
via the state of Ohio eLicense website at www.elicense.ohio.gov, comply with all instructions,
and pay a non-refundable application fee of one thousand dollars. This application fee will be
credited as payment of the type C gaming host’s license fee, as prescribed by division (C) of
section 3775.06 of the Revised Code.

(B) In determining whether to grant, maintain, or renew a type C sports gaming host license, the
commission will evaluate and consider the following factors:

(1) Whether the applicant has been issued a valid D-1, D-2, or D-5 liquor permit under Chapter
4303. of the Revised Code;

(2) Whether the applicant has been issued a valid lottery sales agent license under Chapter
3770. of the Revised Code;

(3) Whether the applicant has or will enter into an agreement with a type C sports gaming
proprietor to offer sports gaming at its facility, subject to regulatory approval;

4) Whether the state lottery commission recommends the applicant be issued the license; and

(5) Whether the applicant has complied with the requirements of Chapters 3770. and 3772.
and 3775. of the Revised Code and the rules adopted thereunder.

(C) A type C sports gaming host may offer sports gaming through a different type C sports gaming
proprietor than the one identified in the applicant’s initial license application during the period
of the license, subject to the terms of any governing agreement with the type C sports gaming
proprietor.

(D) An applicant for a type C sports gaming host license is not required to undergo a criminal
background check or suitability investigation to be issued the license.

(E) The commission, at a meeting held under section 3772.02 of the Revised Code, will determine
whether the applicant is eligible for the license and whether the applicant has complied with
the requirements of Chapters 3772. and 3775. of the Revised Code and the rules adopted
thereunder.

(F) A type C sports gaming host license expires three years after the date of licensure.
(G)A type C gaming host licensee may request renewal of the license by completing and
submitting the appropriate form(s) required by the commission no less than one hundred

twenty days before the expiration of the license.

(H) The applicant should clearly identify those portions of the application that it deems to be
confidential, proprietary commercial information, trade secrets, or otherwise not subject to


http://www.elicense.ohio.gov/
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public disclosure. Information provided as part of the application and licensing process is open
to public inspection to the extent provided by the Ohio Public Records Act and section 3775.14
of the Revised Code.
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Rule 3772:1-12-01 | Sports gaming voluntary exclusion program.
The sports gaming voluntary exclusion program, created pursuant to section 3775.02 of the

Revised Code, is to be operated in the manner described in chapter 3772-12 of the
Administrative Code.

10
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Rule 3772-12-01 | Definitions, purpose, and scope of the Ohio voluntary exclusion program.

(A) As used agency 3772 of the Administrative Code, the following words have the following
meanings, unless the context clearly indicates otherwise:

(1) “Excluded entity” means all casino facilities, as defined in section 3772.01 of the Revised
Code; all video lottery terminal facilities, as authorized in section 3770.21 of the Revised
Code; and all sports gaming conducted by sports gaming proprietors, as defined in section
3775.01 of the Revised Code.

(2) “Excluded facilities” means all casino facilities, as defined in section 3772.01 of the
Revised Code; all video lottery terminal facilities, as authorized in section 3770.21 of the
Revised Code; and all sports gaming facilities, as defined in section 3775.01 of the Revised
Code.

(3) “Ohio voluntary exclusion program” or “Ohio VEP” means the combined voluntary
exclusion program, consisting of the casino control commission voluntary exclusion
program, created pursuant to section 3772.03 of the Revised Code; the lottery commission
voluntary exclusion program, created pursuant to section 3770.03 of the Revised Code; and
the sports gaming voluntary exclusion program, created pursuant to section 3775.02 of the
Revised Code.

(4) “Ohio VEP application” means a prescribed contract that an individual must complete and
agree to in order to participate in the Ohio VEP.

(B) The purpose of this chapter is to help curtail disordered and problem gambling in the state of
Ohio by creating the Ohio voluntary exclusion program.

(C) Participants in the Ohio VEP agree to exclude themselves from both excluded facilities and
excluded entities, as further enumerated in this chapter and the associated Ohio VEP
application.

(D) Except as described in rule 3772-12-07 of the Administrative Code, no person will be able to
voluntarily exclude themselves from only certain aspects or portions of the Ohio VEP.

(E) Nothing in this chapter will prohibit participants in the Ohio VEP from entering an excluded
facility for the purpose of carrying out the duties of their employment. Any such individual
must submit notification of their employment in accordance with the procedure described on a
prescribed form.

(F) This chapter is to be read in tandem with Chapter 3770:2-8 of the Administrative Code.

11
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Rule 3772-12-02 | Ohio VEP application.

(A)Ohio VEP applications will be available for completion at all Ohio casino facilities, video
lottery terminal facilities, and the online Ohio VEP portal. If an individual is unable to appear
in person at any of these facilities to complete an application and unable to utilize the online
portal, the individual may contact staff from the lottery commission or the casino control
commission during regular business hours to make alternative arrangements to complete the
application.

(B) No application will be accepted if it was not completed in the presence of either commission's
staff or through the online Ohio VEP portal.

(C)As part of the Ohio VEP application, the individual must select the duration of their
participation in the Ohio VEP. An individual may select any of the following time periods as
a length of exclusion:

(1) A minimum of one year;
(2) A minimum of five years; or
(3) Lifetime, subject to paragraph (D) of rule 3772-12-05 of the Administrative Code.

(D)If an individual completing the Ohio VEP application, in the presence of a casino control
commission or lottery commission agent, appears to be doing so involuntarily or while
impaired, their application will be rejected.

(E) After an individual's Ohio VEP application has been processed, delivery of written

confirmation of their participation in the Ohio VEP will be attempted. Failure of delivery of
the notification does not negate the individual's participation in the Ohio VEP.

12
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Rule 3772-12-03 | Responsibilities of voluntarily excluded individuals.

(A)Participants in the Ohio VEP agree to abide by all terms listed in the Ohio VEP application,
including refraining from entering an excluded facility or engaging in or attempting to engage
in gaming offered by an excluded entity.

(B) Participants in the Ohio VEP who violate the terms of the Ohio VEP at a casino or sports
gaming facility, or on an online sports pool, agree to surrender to the casino control
commission any money or thing of value the individual has converted or attempted to convert
into a wagering instrument, and any prize won, claimed, or attempted to be claimed for deposit
in the state problem gambling and addictions fund.

(C) Participants in the Ohio VEP must agree to forfeit all points, complimentaries, or promotional
credits earned by the individual on or before the date the individual completed their Ohio VEP
application. However, if at the time the individual completed the Ohio VEP application, the
individual is owed a cash amount from an excluded entity or facility, the individual still has
the right to receive that amount from the entity or facility, even after placement on the
voluntary exclusion program. To the extent that promotional credits, complimentaries, or
points described above may be redeemed for cash under the entity’s or facility's marketing
program, the individual is entitled to receive that amount.

(D) A voluntarily excluded individual who violates the terms of the Ohio VEP by entering any of
the excluded facilities may face charges for criminal trespass.

(E) The individual must remain a participant in the Ohio VEP for at least the minimum duration
of their selected length of exclusion before they may request to be removed, subject to
paragraph (D) rule 3772-12-05 of the Administrative Code.

(F) An Ohio VEP participant may always request to increase their length of exclusion.

13
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Rule 3772-12-04 | Responsibilities of excluded entities or facilities.

(A) This rule only applies to excluded entities or facilities in their capacity as either a casino or
sports gaming facility or in their capacity as an online sports pool.

(B) Each excluded entity or facility must maintain a system for indicating whether an individual is
in the Ohio VEP and must have approved procedures to update the system with changes in the
enrollment status of those individuals at least once every seven days.

(C) An excluded entity or facility must immediately notify commission staff if an Ohio VEP
participant is found on the premises of an excluded facility or otherwise engaging in gaming
or attempting to engage in gaming offered by the excluded entity. Within seventy-two hours
of the incident, the excluded entity or facility must provide to the commission, in writing, the
following:

(1) The individual's name;
(2) The individual's date of birth;

(3) The circumstances of the individual’s violation or attempted violation of the Ohio VEP;
and

(4) The individual's gaming activity, if any.

(D) Each excluded entity or facility must comply with the compulsive and problem gambling plan
established under rule 3772-12-06 of the Administrative Code.

(E) Nothing in this chapter prohibits an excluded entity or facility, or its employees and agents,
from seeking payment of a debt from an Ohio VEP participant, if the debt was accrued prior
to their enrollment in the Ohio VEP.

(F) A casino facility must apply the requirements of this rule to individuals participating in a
voluntary exclusion program pursuant to rule 3772-12-07 of the Administrative Code.

14
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Rule 3772-12-05 | Removal from the Ohio voluntary exclusion program.

(A) A participant in the Ohio VEP is not automatically removed from the program at the end of
the applicable exclusion period.

(B) Upon reaching the selected minimum length of voluntary exclusion, an individual may
request removal from the Ohio VEP.

(C) An individual may be removed from the one-year or five-year exclusion by requesting and
completing an unaltered application for removal.

(D) An individual may be removed from the lifetime exclusion if the individual has:
(1) Remained in the Ohio VEP for at least five years;
(2) Completed the Ohio VEP education program on problem gambling awareness; and

(3) Requested and completed an unaltered application for removal.

15



Sports Gaming Rules - Batch 3, Comment Round 1

Rule 3772-12-06 | Disordered and problem gambling plan.

(A) Each excluded entity and facility, who is a casino or sports gaming facility or an online sports
pool, must provide to the casino control commission a compulsive and problem gambling plan
for approval. Each plan must, at minimum, include the following:

(1) The goals of the plan and procedures and timetables to implement the plan;

(2) The identification of the position responsible for the implementation and maintenance of
the plan;

(3) Policies and procedures, including the following:
(a) Procedures for compliance with the Ohio VEP including, at a minimum:
(1) Procedures preventing an individual in the Ohio VEP from entering an excluded
facility or engaging in or attempting to engage in gaming offered by an excluded

entity;

(i1) Procedures identifying and removing individuals in the Ohio VEP from an excluded
facility;

(ii1))Procedures for preventing dissemination of any advertisement, promotion, or other
direct marketing mailing fifteen days after the individual has been placed in the
Ohio VEP;

(iv)Procedures for preventing an Ohio VEP participant from having access to credit or
from receiving complimentary services, check-cashing services, junket

participation, and other benefits;

(v) Procedures for ensuring the confidentiality of the identity and the information of
the Ohio VEP participants; and

(vi) Any other procedure required by the executive director.

(b) The duties and responsibilities of the employees designated to implement or participate
in the plan;

(c) The responsibility of patrons with respect to safer gambling practices;
(d) Procedures to identify patrons and employees with suspected or known disordered and
problem gambling behavior, including procedures specific to loyalty and other rewards

and marketing programs;

(e) Procedures for providing information to individuals regarding the Ohio VEP and
community, public and private treatment services, gamblers anonymous programs, and

16
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similar treatment or addiction therapy programs designed to prevent, treat, or monitor
individuals with a gambling problem or gambling disorder and to counsel family
members, including for providing the information upon the request of a patron or
employee;

(f) The provision of written material to educate patrons and employees about disordered
and problem gambling and to inform them about the Ohio VEP and treatment services
available to individuals with a gambling problem or gambling disorder and their
families. The excluded entity or facility must provide commission examples of the
materials to be used, and a description of how the material will be disseminated;

(g) Advertising and other marketing and outreach to educate the general public about
disordered and problem gambling;

(h) An employee training program, including training materials to be utilized and a plan
for periodic reinforcement training and a certification process established by the
excluded entity or facility to verify that each employee has completed the training
required by the plan;

(1) Procedures to prevent underage gambling;

(j) Procedures for excluded facilities to prevent patrons impaired by drugs or alcohol, or
both, from gambling; and

(k) The plan for posting signs within an excluded facility, containing information on
gambling treatment and on the Ohio VEP, including examples of the language and
graphics to be used on the signs;

(4) A list of public and private treatment services, gamblers anonymous programs, and similar
treatment or addiction therapy programs designed to prevent, treat, or monitor individuals
with a gambling problem or gambling disorder and to counsel family members; and

(5) Any other information, documents, and policies and procedures that the casino control
commission requires.

(B) Each excluded entity or facility must submit quarterly updates and an annual report to the
casino control commission of its adherence to the plans and goals submitted under this rule,
including any information that the excluded entity or facility has received related to
bankruptcy, divorce, crime, and attempted or completed suicide related to gambling offered by
an excluded entity or at an excluded facility.

(C) A casino facility must apply the requirements of this rule to individuals participating in a
voluntary exclusion program pursuant to rule 3772-12-07 of the Administrative Code.

17
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Rule 3772-12-07 | Prior voluntary exclusions.

(A) This rule applies only to those individuals who submitted their application to join the casino
control commission's voluntary exclusion program prior to March 1, 2019, and those
individuals who submitted their application to join the Ohio VEP prior to the effective date of
this rule and have not yet sought removal from the applicable program.

(B) The individuals who submitted their application to join the casino control commission’s
voluntary exclusion program prior to March 1, 2019, may continue their participation and
voluntary exclusion from only the four casino facilities in the state of Ohio.

(C) The individuals who submitted their application to join the Ohio VEP prior to the effective
date of this rule may continue their participation and voluntary exclusion from only the four
casino facilities and seven video lottery terminal facilities in the state of Ohio.

(D) The application for voluntary exclusion signed by the individual at the time of enrollment
governs their participation.

(E) These individuals may submit an Ohio VEP application, pursuant to rule 3772-12-02 of the
Administrative Code. The individual's selected length of exclusion on this application will
supersede their previously selected length of exclusion and will expand to all excluded entities
and facilities.

(F) Notwithstanding any rules to the contrary, or the terms of the applicable application to join the
voluntary exclusion program, those individuals who selected the lifetime exclusion are
permitted to seek removal from the voluntary exclusion program if they comply with the
requirements set forth in paragraph (D) of rule 3772-12-05 of the Administrative Code.
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Responsibilities of
voluntarily excluded
individuals

. | (C) Participants in the Ohio VEP must agree to forfeit all points, complimentaries, or promotional

credits earned by the individual on or before the date the individual completed their Ohio VEP
application. However, if at the time the individual completed the Ohio VEP application, the individual
is owed a cash amount from an excluded entity or facility, the individual still has the right to receive
that amount from the entity or facility, even after placement on the voluntary exclusion program. To
the extent that promotional credits, complimentaries, or points described above may be redeemed
for cash under the entity’s or facility's marketing program, the individual is entitled to receive that
amount.

(C) Participants in the Ohio VEP must agree to forfeit all points, complimentaries, or promotional
credits earned by the individual on or before the date the individual completed their Ohio VEP
application. However, if at the time the individual completed the Ohio VEP application, the individual
is owed a cash amount from an excluded entity or facility, the individual still has the right to receive
that amount from the entity or facility, even after placement on the voluntary exclusion program. To
the extent that promotional credits, complimentaries, or points described above were in the
process of being redeemed for cash under the entity’s or facility's marketing program on or
before the date the individual completed their Ohio VEP application, the individual is entitled to
receive that amount if th ion pre is ultim: isfi

Penn recommends amending this rule to clarify that points, complimentaries, or promotional credits that
can be redeemed for cash are only eligible for reimbursement if the redemption process was started
prior to the individual completing their Ohio VEP application. The industry standard for online sports
wagering marketing programs is that promotional funds for sports wagering cannot be withdrawn as
cash until they are "played through" at least once on the sportsbook (i.e., a qualifying wager on a sports
event). While all promotional credits for sports wagering may ultimately be redeemed for cash, until
those promotional credits have been successfully played through, participants are not entitled to their
cash equivalent. Penn's proposed amendments provide clarification as to when self-excluded players
are eligible to receive cash funds for sports wagering promotional credits.

For further context, under the proposed amendments, if an individual has a pending sports wager
funded with promotional credits at the time of completing their Ohio VEP application, the individual is
entitled to receive this wager amount if it ultimately settles as a qualifying wager (i.e., a win or push that
meets odds restrictions) - satisfying the redemption process. An individual would not be entitled to
points, complimentaries, or promotional credits or balances that are eligible for cash redemption that
have not been redeemed, or were in the process of being redeemed, prior to the completion of the Ohio
VEP Application.

Voluntary Exclusion
Program List

Rule 3772-12-01 (A)
(1)and (2)

(A) As used agency 3772 of the Administrative Code, the following words have the following
meanings, unless the context clearly indicates otherwise:

(A) As used agency 3772 of the Administrative Code, the following words have the following
meanings, unless the context clearly indicates otherwise:

As the current definition of “sports gaming proprietor” in HB 29 does not include management services
providers (“MSPs”") and mobile management services providers (“MMSPs”), Penn recommends

list.

3772.04, or 3775.13 of the Revised Code. This rule does not govern the Ohio VEP, as described in
chapter 3772-12 of the Administrative Code, or any exclusion required by division (F) of section
3775.13 of the Revised Code.

(B) An individual on the sports gaming involuntary exclusion list is prohibited from entering a sports
gaming facility or the grounds of a sports gaming facility or from participating in the play or
operation of sports gaming in this state.

(C) Each sports gaming proprietor must employ commercially reasonable methods to exclude any
individual on the sports gaming involuntary exclusion list from entering their Ohio sports gaming
facility and prevent such individual from engaging in sports gaming conducted by the sports gaming
proprietor in Ohio.

(D) Each sports gaming proprietor must notify the commission, on a monthly basis, if an individual
on the involuntary exclusion list has entered or attempted to enter the sports gaming facility or has
engaged in or has attempted to engage in sports gaming conducted by the sports gaming proprietor
in Ohio.

(E) This rule does not preclude a sports gaming proprietor from ejecting any individual from its
sports gaming facility or from otherwise prohibiting an individual from engaging in sports gaming
offered by the sports gaming proprietor for any lawful reason. The sports gaming proprietor may
request that the commission place an ejected individual on the sports gaming involuntary exclusion
list, but the decision to initiate an involuntary exclusion proceeding or to place an individual on the
sports gaming involuntary exclusion list rests solely with the commission.

3772.04, or 3775.13 of the Revised Code. This rule does not govern the Ohio VEP, as described in
chapter 3772-12 of the Administrative Code, or any exclusion required by division (F) of section
3775.13 of the Revised Code.

(B) An individual on the sports gaming involuntary exclusion list is prohibited from entering a sports
gaming facility or the grounds of a sports gaming facility or from participating in the play or
operation of sports gaming in this state.

(C) Each sports gaming propnelor or management services providers and mobile
services offering sports gaming on behalf of a sports gaming

proprietor, must employ commercially reasonable methods to exclude any individual on the sports
gaming involuntary exclusion list from entering their Ohio sports gaming facility and prevent such
individual from engaglng in sports gaming conducted by the spcrts gammg proprle(or or

gamlng on behalf ofa sgorts gaming Qroprletor in Ohlo

(D) Each sports gaming proprietor, or management services providers and mobile
management services providers offering sports gaming on behalf of a sports gaming
proprietor, must notify the commission, on a monthly basis, if an individual on the involuntary
exclusion list has entered or attempted to enter the sports gaming facility or has engaged in or has
attempted to engage in sports gaming conducted by the sports gaming proprietor, or by
management services providers and mobile management services providers offering sports
gaming on behalf of a sports gaming proprietor. in Ohio.

(E) This rule does not preclude a sports gaming proprietor from ejecting any individual from its
sports gaming facility or from otherwise prohibiting an individual from engaging in sports gaming
offered by the sports gaming propnetor or by management services providers and mobile

services offering sports gaming on behalf of a sports gaming
proprietor, for any lawful reason. The sports gaming proprietor, or management services
providers and mobile management services providers offering sports gaming on behalf of a
sports gaming proprietor may request that the commission place an ejected individual on the
sports gaming involuntary exclusion list, but the decision to initiate an involuntary exclusion
proceeding or to place an individual on the sports gaming involuntary exclusion list rests solely with
the commission.

Access Definitions, purpose, amending this rule to include MSPs and MMSPs in the definition of “excluded entity.” Granting direct
and scope of the (1)“Excluded entity” means all casino facilities, as defined in section 3772.01 of the Revised Code; |(1)“Excluded entity” means all casino facilities, as defined in section 3772.01 of the Revised Code; |access to MSPs and MMSPs will improve the efficiency and minimize manual errors in meeting the
Ohio voluntary all video lottery terminal facilities, as authorized in section 3770.21 of the Revised Code; and all all video lottery terminal facilities, as authorized in sectlon 3770.21 of the Rewsed Code and aII requirements and obligations set forth under the sports gaming involuntary exclusion list and the
exclusion program.  [sports gaming conducted by sports gaming proprietors, as defined in section 3775.01 of the sports gaming conducted by spons gaming proprietors, Il man: rovi Voluntary Exclusion Program. Where MSPs and MMSPs must obtain the information from their
Revised Code. contracted type A and/or type B sports gaming proprietor, the likelihood of manual error in implementing
‘gaming proprietor, as defined in section 3775.01 of the Revised Code. the appropriate safeguards in a timely manner increases. In addition, the practice of MSPs and/or
(2)“Excluded facilities” means all casino facilities, as defined in section 3772.01 of the Revised MMSPs, or equivalent license level, directly meeting the obligations around voluntary and involuntary
Code; all video lottery terminal facilities, as authorized in section 3770.21 of the Revised Code; and |(2)“Excluded facilities” means all casino facilities, as defined in section 3772.01 of the Revised exclusion programs aligns with other jurisdictions, such as Arizona, lllinois, lowa, Louisiana,
all sports gaming facilities, as defined in section 3775.01 of the Revised Code. Code; all video lottery terminal facilities, as authorized in section 3770.21 of the Revised Code; and |Pennsylvania, Tennessee, Virginia and West Virginia.
all sports gaming facilities, as defined in section 3775.01 of the Revised Code.
Sports gaming Rule 3772:1-1-09 (A) | (A) The "sports gaming involuntary exclusion list" consists of the names and other identifying or (A) The "sports gaming involuntary exclusion list" consists of the names and other identifying or Similar to the above comment on Rule 3772-12-01(A), Penn recommends ensuring MSPs and MMSPs
involuntary -(E). Sports gaming  |descriptive information of those individuals who meet the criteria under Chapter 3772. of the descriptive information of those individuals who meet the criteria under Chapter 3772. of the have the authority to carry out the requirements of subsection (C) through (E). In situations where
exclusion list involuntary exclusion |Revised Code and this rule and have been placed on the list in accordance with sections 3772.031, |Revised Code and this rule and have been placed on the list in accordance with sections 3772.031, | MSPs and/or MMSPs are operating on behalf of type B and/or type A sports gaming proprietor, they will

be the entity employing methods to monitor and exclude individuals on the sports gaming involuntary
exclusion list. In addition, allowing MSPs and MMSPs the authority to carry out required monthly
reporting, and requests to the commission to add individuals on the sports gaming involuntary exclusion
list, will improve the efficiency and minimize manual errors.
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Responsibilities of
voluntarily excluded
individuals

. | (C) Participants in the Ohio VEP must agree to forfeit all points, complimentaries, or promotional

credits earned by the individual on or before the date the individual completed their Ohio VEP
application. However, if at the time the individual completed the Ohio VEP application, the individual
is owed a cash amount from an excluded entity or facility, the individual still has the right to receive
that amount from the entity or facility, even after placement on the voluntary exclusion program. To
the extent that promotional credits, complimentaries, or points described above may be redeemed
for cash under the entity’s or facility's marketing program, the individual is entitled to receive that
amount.

(C) Participants in the Ohio VEP must agree to forfeit all points, complimentaries, or promotional
credits earned by the individual on or before the date the individual completed their Ohio VEP
application. However, if at the time the individual completed the Ohio VEP application, the individual
is owed a cash amount from an excluded entity or facility, the individual still has the right to receive
that amount from the entity or facility, even after placement on the voluntary exclusion program. To
the extent that promotional credits, complimentaries, or points described above were in the
process of being redeemed for cash under the entity’s or facility's marketing program on or
before the date the individual completed their Ohio VEP application, the individual is entitled to
receive that amount if th ion pre is ultim: isfi

Penn recommends amending this rule to clarify that points, complimentaries, or promotional credits that
can be redeemed for cash are only eligible for reimbursement if the redemption process was started
prior to the individual completing their Ohio VEP application. The industry standard for online sports
wagering marketing programs is that promotional funds for sports wagering cannot be withdrawn as
cash until they are "played through" at least once on the sportsbook (i.e., a qualifying wager on a sports
event). While all promotional credits for sports wagering may ultimately be redeemed for cash, until
those promotional credits have been successfully played through, participants are not entitled to their
cash equivalent. Penn's proposed amendments provide clarification as to when self-excluded players
are eligible to receive cash funds for sports wagering promotional credits.

For further context, under the proposed amendments, if an individual has a pending sports wager
funded with promotional credits at the time of completing their Ohio VEP application, the individual is
entitled to receive this wager amount if it ultimately settles as a qualifying wager (i.e., a win or push that
meets odds restrictions) - satisfying the redemption process. An individual would not be entitled to
points, complimentaries, or promotional credits or balances that are eligible for cash redemption that
have not been redeemed, or were in the process of being redeemed, prior to the completion of the Ohio
VEP Application.

Voluntary Exclusion
Program List

Rule 3772-12-01 (A)
(1)and (2)

(A) As used agency 3772 of the Administrative Code, the following words have the following
meanings, unless the context clearly indicates otherwise:

(A) As used agency 3772 of the Administrative Code, the following words have the following
meanings, unless the context clearly indicates otherwise:

As the current definition of “sports gaming proprietor” in HB 29 does not include management services
providers (“MSPs”") and mobile management services providers (“MMSPs”), Penn recommends

list.

3772.04, or 3775.13 of the Revised Code. This rule does not govern the Ohio VEP, as described in
chapter 3772-12 of the Administrative Code, or any exclusion required by division (F) of section
3775.13 of the Revised Code.

(B) An individual on the sports gaming involuntary exclusion list is prohibited from entering a sports
gaming facility or the grounds of a sports gaming facility or from participating in the play or
operation of sports gaming in this state.

(C) Each sports gaming proprietor must employ commercially reasonable methods to exclude any
individual on the sports gaming involuntary exclusion list from entering their Ohio sports gaming
facility and prevent such individual from engaging in sports gaming conducted by the sports gaming
proprietor in Ohio.

(D) Each sports gaming proprietor must notify the commission, on a monthly basis, if an individual
on the involuntary exclusion list has entered or attempted to enter the sports gaming facility or has
engaged in or has attempted to engage in sports gaming conducted by the sports gaming proprietor
in Ohio.

(E) This rule does not preclude a sports gaming proprietor from ejecting any individual from its
sports gaming facility or from otherwise prohibiting an individual from engaging in sports gaming
offered by the sports gaming proprietor for any lawful reason. The sports gaming proprietor may
request that the commission place an ejected individual on the sports gaming involuntary exclusion
list, but the decision to initiate an involuntary exclusion proceeding or to place an individual on the
sports gaming involuntary exclusion list rests solely with the commission.

3772.04, or 3775.13 of the Revised Code. This rule does not govern the Ohio VEP, as described in
chapter 3772-12 of the Administrative Code, or any exclusion required by division (F) of section
3775.13 of the Revised Code.

(B) An individual on the sports gaming involuntary exclusion list is prohibited from entering a sports
gaming facility or the grounds of a sports gaming facility or from participating in the play or
operation of sports gaming in this state.

(C) Each sports gaming propnelor or management services providers and mobile
services offering sports gaming on behalf of a sports gaming

proprietor, must employ commercially reasonable methods to exclude any individual on the sports
gaming involuntary exclusion list from entering their Ohio sports gaming facility and prevent such
individual from engaglng in sports gaming conducted by the spcrts gammg proprle(or or

gamlng on behalf ofa sgorts gaming Qroprletor in Ohlo

(D) Each sports gaming proprietor, or management services providers and mobile
management services providers offering sports gaming on behalf of a sports gaming
proprietor, must notify the commission, on a monthly basis, if an individual on the involuntary
exclusion list has entered or attempted to enter the sports gaming facility or has engaged in or has
attempted to engage in sports gaming conducted by the sports gaming proprietor, or by
management services providers and mobile management services providers offering sports
gaming on behalf of a sports gaming proprietor. in Ohio.

(E) This rule does not preclude a sports gaming proprietor from ejecting any individual from its
sports gaming facility or from otherwise prohibiting an individual from engaging in sports gaming
offered by the sports gaming propnetor or by management services providers and mobile

services offering sports gaming on behalf of a sports gaming
proprietor, for any lawful reason. The sports gaming proprietor, or management services
providers and mobile management services providers offering sports gaming on behalf of a
sports gaming proprietor may request that the commission place an ejected individual on the
sports gaming involuntary exclusion list, but the decision to initiate an involuntary exclusion
proceeding or to place an individual on the sports gaming involuntary exclusion list rests solely with
the commission.

Access Definitions, purpose, amending this rule to include MSPs and MMSPs in the definition of “excluded entity.” Granting direct
and scope of the (1)“Excluded entity” means all casino facilities, as defined in section 3772.01 of the Revised Code; |(1)“Excluded entity” means all casino facilities, as defined in section 3772.01 of the Revised Code; |access to MSPs and MMSPs will improve the efficiency and minimize manual errors in meeting the
Ohio voluntary all video lottery terminal facilities, as authorized in section 3770.21 of the Revised Code; and all all video lottery terminal facilities, as authorized in sectlon 3770.21 of the Rewsed Code and aII requirements and obligations set forth under the sports gaming involuntary exclusion list and the
exclusion program.  [sports gaming conducted by sports gaming proprietors, as defined in section 3775.01 of the sports gaming conducted by spons gaming proprietors, Il man: rovi Voluntary Exclusion Program. Where MSPs and MMSPs must obtain the information from their
Revised Code. contracted type A and/or type B sports gaming proprietor, the likelihood of manual error in implementing
‘gaming proprietor, as defined in section 3775.01 of the Revised Code. the appropriate safeguards in a timely manner increases. In addition, the practice of MSPs and/or
(2)“Excluded facilities” means all casino facilities, as defined in section 3772.01 of the Revised MMSPs, or equivalent license level, directly meeting the obligations around voluntary and involuntary
Code; all video lottery terminal facilities, as authorized in section 3770.21 of the Revised Code; and |(2)“Excluded facilities” means all casino facilities, as defined in section 3772.01 of the Revised exclusion programs aligns with other jurisdictions, such as Arizona, lllinois, lowa, Louisiana,
all sports gaming facilities, as defined in section 3775.01 of the Revised Code. Code; all video lottery terminal facilities, as authorized in section 3770.21 of the Revised Code; and |Pennsylvania, Tennessee, Virginia and West Virginia.
all sports gaming facilities, as defined in section 3775.01 of the Revised Code.
Sports gaming Rule 3772:1-1-09 (A) | (A) The "sports gaming involuntary exclusion list" consists of the names and other identifying or (A) The "sports gaming involuntary exclusion list" consists of the names and other identifying or Similar to the above comment on Rule 3772-12-01(A), Penn recommends ensuring MSPs and MMSPs
involuntary -(E). Sports gaming  |descriptive information of those individuals who meet the criteria under Chapter 3772. of the descriptive information of those individuals who meet the criteria under Chapter 3772. of the have the authority to carry out the requirements of subsection (C) through (E). In situations where
exclusion list involuntary exclusion |Revised Code and this rule and have been placed on the list in accordance with sections 3772.031, |Revised Code and this rule and have been placed on the list in accordance with sections 3772.031, | MSPs and/or MMSPs are operating on behalf of type B and/or type A sports gaming proprietor, they will

be the entity employing methods to monitor and exclude individuals on the sports gaming involuntary
exclusion list. In addition, allowing MSPs and MMSPs the authority to carry out required monthly
reporting, and requests to the commission to add individuals on the sports gaming involuntary exclusion
list, will improve the efficiency and minimize manual errors.
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Dear Executive Director Schuler,

Thank you for the opportunity to provide comments for the first round of review on the Ohio Casino
Control Commission’s Initial Sports Gaming Rules — Batch 3. Attached please find our comments and
please do not hesitate to contact me if you have any questions or need any additional information
from us regarding our comments.

Sincerely,

Andrew J. Winchell
Director, Government Affairs

845.325.6235 | andrew.winchell@fanduel.com

¥J FANDUELGROUP

CAUTION: This is an external email and may not be safe. If the email looks suspicious,
please do not click links or open attachments and forward the email to csc@ohio.gov or click
the Phish Alert Button if available.


mailto:andrew.winchell@fanduel.com
mailto:rulecomments@casinocontrol.ohio.gov
mailto:cory.fox@fanduel.com
mailto:andrew.winchell@fanduel.com
mailto:csc@ohio.gov

¢J FANDUELGROUP




¥ FANDUEL

Cory Fox
cory.fox@fanduel.com

February 11, 2022

Via Email to rulecomments@casinocontrol.ohio.gov
Matt Schuler, Executive Director

Ohio Casino Control Commission

100 East Broad Street, 20™" Floor

Columbus, OH 43215

Re: FanDuel comments on proposed “2021 Initial Sports Gaming Rules, Batch 3 — Round 1
— Involuntary Exclusion, Type C Entity Licensing, and Voluntary Exclusion Program and
Responsible Gambling Plan.”

Dear Executive Director Schuler:

| write to provide comments on behalf of FanDuel Group, Inc. (“FanDuel”) regarding the Ohio
Casino Control Commission’s (“Commission’) proposed “2021 Initial Sports Gaming Rules,
Batch 3 — Round 1 — Involuntary Exclusion, Type C Entity Licensing, and Voluntary Exclusion
Program and Responsible Gambling Plan.” (“Proposed Rules”). Based on our extensive
experience as an operator in the online casino gaming, sports betting and fantasy sports industries
and collaborator with regulators of sports betting in many states in the development of their
regulations, we offer constructive feedback on ways in which the Proposed Rules can be improved
for effectiveness and consistency with other state regulations.

Following the Supreme Court’s decision to strike down the Professional and Amateur Sports
Protection Act (PASPA) in May of 2018, FanDuel has now become the leading sports wagering
operator, and the largest online real-money gaming operator, in the United States. FanDuel
currently operates twenty-five (25) brick and mortar sportsbooks in fourteen (14) states and online
sports wagering in fourteen (14) states. We appreciate the opportunity to share our perspective on
sports betting regulation with you and have arranged our comments in three parts. Part I is focused
on issues of concern in the Proposed Rules that may significantly impact the ability of sports
wagering operators to successfully operate in Ohio. Part Il is focused requests for clarification.

All changes will be shown as follows: proposed additional text will be bolded and underlined and
all text to be deleted will be bolded, bracketed, and struck through.

Part | — Operational Concerns.

o Issue 1 — Notification of Commission staff if a voluntary excluded individual is found
on the premises of an excluded facility or engaging or attempting to engage in gaming.

1
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Section 3772-12-04(C) of the Proposed Rules requires that Commission staff be notified
“immediately” if an individual who is in the voluntary exclusion program is “found on the
premises of an excluded facility or otherwise engaging in gaming or attempting to engage in
gaming offered by the excluded entity.”

While we agree that the individual must be immediately excluded from a sports wagering platform,
the requirement to ‘immediately’ notify the commission is a burden on licensees and may prevent
licensees from being able to provide the commission with a complete report on the incident since
there will not be any time available for an initial investigation. We suggest adopting a “prompt”
notification standard for licensees. It is important to note that while this requirement to
“immediately” notify the division is imposed as it relates to commission excluded and self-
excluded individuals at gaming establishments, commission staff is physically present at those
establishments which eases the notification burden.

Additionally, it is unclear as to what “attempting to engage in gaming” means in the context of
online sports pools. We suggest that the Commission clarify that a failed log on attempt by a VEP
participant to their account does not trigger this reporting requirement, as the customer may be
trying to withdraw their remaining funds and/or closeout their account.

To address these concerns, we suggest the following edits:

Section 3772-12-04(C):

“(C) An excluded entity or facility must [immediately] promptly notify commission staff if an
Ohio VEP participant is found on the premises of an excluded facility or otherwise engaging in
gaming or attempting to engage in gaming offered by the excluded entity. For purposes of online
sports pools, “attempting to engage in gaming” shall not include failed attempts by an Ohio
VEP participant to log on to their account which are successfully prevented by the sports
gaming proprietor. Within seventy-two hours of the incident, the excluded entity or facility must
provide to the commission, in writing, the following:

(1) The individual's name;
(2) The individual's date of birth;

(3) The circumstances of the individual’s violation or attempted violation of the
Ohio VEP; and

(4) The individual's gaming activity, if any.”

o Issue 2 — Requirement to submit quarterly updates and annual report about certain
activities.
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Section 3772-12-06(B) of the Proposed Rules requires that sports gaming proprietors provide
quarterly updates and an annual report on its compulsive and problem gambling plan. While we
agree that the Commission should receive an annual report on adherence to the plan, we think that
quarterly updates are unnecessary and burdensome.

Additionally, the information requested as part of the updates and report on the compulsive and
problem gambling plan includes a requirement that each excluded entity or facility must provide
“any information that the excluded entity or facility has received related to bankruptcy, divorce,
crime, and attempted or completed suicide related to gambling offered by an excluded entity or at
an excluded facility.” We are aware of no other state which requires this type of information for
online sports wagering, and, with the exception of any crimes which take place on the premises of
an excluded facility, it would be entirely subjective to claim that any of the other activities are
“related” to gambling offered by an excluded entity or at an excluded facility. As such, we suggest
removal of this requirement.

To address these concerns, we suggest the following edits:

Section 3772-12-06(B):

“(B) Each excluded entity or facility must submit [guarterhy-updatesand] an annual report to the
casino control commission of its adherence to the plans and goals submitted under this rule[;

Part |l - Requests for Clarification.

o Issue 1 — Ensuring use of commercially reasonable standard.

Section 3772:1-1-09(C) of the Proposed Rules requires sports gaming proprietors to employ
commercially reasonable methods to exclude individuals on the involuntary exclusion list from
entering their gaming facility and prevent them from engaging in sports gaming conducted by the
sports gaming proprietor. However, as drafted, it is unclear if the “commercially reasonable
methods” only applies to the excluding of individuals on the involuntary exclusion list from
entering the sports gaming facility and not the prevention of those individuals from engaging in
sports gaming.

Section 3772:1-2-09(C):

“(C) Each sports gaming proprietor must employ commercially reasonable methods to: 1)
exclude any individual on the sports gaming involuntary exclusion list from entering their Ohio
sports gaming facility; and_2) prevent such individual from engaging in sports gaming conducted
by the sports gaming proprietor in Ohio.”

3
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o Issue 2 — Clarification on handling of pending wagers at the time an individual
completes an application for the Ohio VEP.

Section 3772-12-03(C) of the proposed rules provides that “if at the time the individual completed
the Ohio VEP application, the individual is owed a cash amount from an excluded entity or facility,
the individual still has the right to receive that amount from the entity or facility, even after
placement on the voluntary exclusion program.” We agree with this requirement, however, we
would appreciate the Commission clarifying that when an individual has pending wagers at the
time of completing their application for the Ohio VEP, those wagers are settled in the normal
course of business. This is important for two reasons, first is that confiscation of pending sports
wagers disincentivizes people with gambling problems from voluntarily placing themselves on the
exclusion list when they feel they should do so. Second, if the wagers are deemed to be voided
with the original stakes returned to the patron, this would create a potential loophole where a patron
may seek to void one or more wagers they have placed, which appear likely to lose, by self-
excluding. To address this concern, we suggest the following edits:

Section 3772-12-03(C):

“(C) Participants in the Ohio VEP must agree to forfeit all points, complimentaries, or promotional
credits earned by the individual on or before the date the individual completed their Ohio VEP
application. However, if at the time the individual completed the Ohio VEP application, the
individual is owed a cash amount from an excluded entity or facility, the individual still has the
right to receive that amount from the entity or facility, even after placement on the voluntary
exclusion program. If at the time the individual completed the Ohio VEP application, the
individual has any pending wagers with an excluded entity or facility, those wagers shall be
settled in _the normal course of business and individual still has the right to receive any
winnings from such wagers. To the extent that promotional credits, complimentaries, or points
described above may be redeemed for cash under the entity’s or facility's marketing program, the
individual is entitled to receive that amount.”

o Issue 3 — Clarification that excluded entities may restrict or block access for individuals
on any self-exclusion list.

Section 3772-12-07 of the Proposed Rules provides that certain VEP participants, based on the
day they submitted their application, may limit their VEP participation to only the four casino
facilities or the four casino facilities and the seven video lottery facilities. While we understand
the Commission’s rationale for this section, we would request clarification that sports gaming
proprietors have the ability to choose to restrict or block access to individuals in the VEP regardless
of the date that they applied. Additionally, we would seek clarification from the Commission on
the process for how operators are to receive lists of participants in the VEP. Will all three groups
of participants be comingled together and provided as part of one list to sports gaming proprietors,
or will there be a separate list of individuals who are specifically prohibited from engaging in

4
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sports gaming that will be provided to sports gaming proprietors? To address this concern, we
suggest adding the following subsection to Section 3772-12-07:

Section 3772-12-07(G):
“(G) Nothing in this rule shall be interpreted to prevent an excluded entity from preventing

any Ohio VEP participant from engaging in sports gaming conducted by the excluded
entity, regardless of when the Ohio VEP participant submitted an application to join a

voluntary exclusion program.”

*khkhkhkkhkkk

We appreciate your time and consideration of our comments and would be happy to discuss at
your convenience.

Sincerely,

SR
C/ o =
Cory Fox

Government Affairs and Product Counsel Vice President
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Cory Fox
cory.fox@fanduel.com

February 11, 2022

Via Email to rulecomments@casinocontrol.ohio.gov
Matt Schuler, Executive Director

Ohio Casino Control Commission

100 East Broad Street, 20™" Floor

Columbus, OH 43215

Re: FanDuel comments on proposed “2021 Initial Sports Gaming Rules, Batch 3 — Round 1
— Involuntary Exclusion, Type C Entity Licensing, and Voluntary Exclusion Program and
Responsible Gambling Plan.”

Dear Executive Director Schuler:

| write to provide comments on behalf of FanDuel Group, Inc. (“FanDuel”) regarding the Ohio
Casino Control Commission’s (“Commission’) proposed “2021 Initial Sports Gaming Rules,
Batch 3 — Round 1 — Involuntary Exclusion, Type C Entity Licensing, and Voluntary Exclusion
Program and Responsible Gambling Plan.” (“Proposed Rules”). Based on our extensive
experience as an operator in the online casino gaming, sports betting and fantasy sports industries
and collaborator with regulators of sports betting in many states in the development of their
regulations, we offer constructive feedback on ways in which the Proposed Rules can be improved
for effectiveness and consistency with other state regulations.

Following the Supreme Court’s decision to strike down the Professional and Amateur Sports
Protection Act (PASPA) in May of 2018, FanDuel has now become the leading sports wagering
operator, and the largest online real-money gaming operator, in the United States. FanDuel
currently operates twenty-five (25) brick and mortar sportsbooks in fourteen (14) states and online
sports wagering in fourteen (14) states. We appreciate the opportunity to share our perspective on
sports betting regulation with you and have arranged our comments in three parts. Part I is focused
on issues of concern in the Proposed Rules that may significantly impact the ability of sports
wagering operators to successfully operate in Ohio. Part Il is focused requests for clarification.

All changes will be shown as follows: proposed additional text will be bolded and underlined and
all text to be deleted will be bolded, bracketed, and struck through.

Part | — Operational Concerns.

o Issue 1 — Notification of Commission staff if a voluntary excluded individual is found
on the premises of an excluded facility or engaging or attempting to engage in gaming.

1
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Section 3772-12-04(C) of the Proposed Rules requires that Commission staff be notified
“immediately” if an individual who is in the voluntary exclusion program is “found on the
premises of an excluded facility or otherwise engaging in gaming or attempting to engage in
gaming offered by the excluded entity.”

While we agree that the individual must be immediately excluded from a sports wagering platform,
the requirement to ‘immediately’ notify the commission is a burden on licensees and may prevent
licensees from being able to provide the commission with a complete report on the incident since
there will not be any time available for an initial investigation. We suggest adopting a “prompt”
notification standard for licensees. It is important to note that while this requirement to
“immediately” notify the division is imposed as it relates to commission excluded and self-
excluded individuals at gaming establishments, commission staff is physically present at those
establishments which eases the notification burden.

Additionally, it is unclear as to what “attempting to engage in gaming” means in the context of
online sports pools. We suggest that the Commission clarify that a failed log on attempt by a VEP
participant to their account does not trigger this reporting requirement, as the customer may be
trying to withdraw their remaining funds and/or closeout their account.

To address these concerns, we suggest the following edits:

Section 3772-12-04(C):

“(C) An excluded entity or facility must [immediately] promptly notify commission staff if an
Ohio VEP participant is found on the premises of an excluded facility or otherwise engaging in
gaming or attempting to engage in gaming offered by the excluded entity. For purposes of online
sports pools, “attempting to engage in gaming” shall not include failed attempts by an Ohio
VEP participant to log on to their account which are successfully prevented by the sports
gaming proprietor. Within seventy-two hours of the incident, the excluded entity or facility must
provide to the commission, in writing, the following:

(1) The individual's name;
(2) The individual's date of birth;

(3) The circumstances of the individual’s violation or attempted violation of the
Ohio VEP; and

(4) The individual's gaming activity, if any.”

o Issue 2 — Requirement to submit quarterly updates and annual report about certain
activities.
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Section 3772-12-06(B) of the Proposed Rules requires that sports gaming proprietors provide
quarterly updates and an annual report on its compulsive and problem gambling plan. While we
agree that the Commission should receive an annual report on adherence to the plan, we think that
quarterly updates are unnecessary and burdensome.

Additionally, the information requested as part of the updates and report on the compulsive and
problem gambling plan includes a requirement that each excluded entity or facility must provide
“any information that the excluded entity or facility has received related to bankruptcy, divorce,
crime, and attempted or completed suicide related to gambling offered by an excluded entity or at
an excluded facility.” We are aware of no other state which requires this type of information for
online sports wagering, and, with the exception of any crimes which take place on the premises of
an excluded facility, it would be entirely subjective to claim that any of the other activities are
“related” to gambling offered by an excluded entity or at an excluded facility. As such, we suggest
removal of this requirement.

To address these concerns, we suggest the following edits:

Section 3772-12-06(B):

“(B) Each excluded entity or facility must submit [guarterhy-updatesand] an annual report to the
casino control commission of its adherence to the plans and goals submitted under this rule[;

Part |l - Requests for Clarification.

o Issue 1 — Ensuring use of commercially reasonable standard.

Section 3772:1-1-09(C) of the Proposed Rules requires sports gaming proprietors to employ
commercially reasonable methods to exclude individuals on the involuntary exclusion list from
entering their gaming facility and prevent them from engaging in sports gaming conducted by the
sports gaming proprietor. However, as drafted, it is unclear if the “commercially reasonable
methods” only applies to the excluding of individuals on the involuntary exclusion list from
entering the sports gaming facility and not the prevention of those individuals from engaging in
sports gaming.

Section 3772:1-2-09(C):

“(C) Each sports gaming proprietor must employ commercially reasonable methods to: 1)
exclude any individual on the sports gaming involuntary exclusion list from entering their Ohio
sports gaming facility; and_2) prevent such individual from engaging in sports gaming conducted
by the sports gaming proprietor in Ohio.”

3
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o Issue 2 — Clarification on handling of pending wagers at the time an individual
completes an application for the Ohio VEP.

Section 3772-12-03(C) of the proposed rules provides that “if at the time the individual completed
the Ohio VEP application, the individual is owed a cash amount from an excluded entity or facility,
the individual still has the right to receive that amount from the entity or facility, even after
placement on the voluntary exclusion program.” We agree with this requirement, however, we
would appreciate the Commission clarifying that when an individual has pending wagers at the
time of completing their application for the Ohio VEP, those wagers are settled in the normal
course of business. This is important for two reasons, first is that confiscation of pending sports
wagers disincentivizes people with gambling problems from voluntarily placing themselves on the
exclusion list when they feel they should do so. Second, if the wagers are deemed to be voided
with the original stakes returned to the patron, this would create a potential loophole where a patron
may seek to void one or more wagers they have placed, which appear likely to lose, by self-
excluding. To address this concern, we suggest the following edits:

Section 3772-12-03(C):

“(C) Participants in the Ohio VEP must agree to forfeit all points, complimentaries, or promotional
credits earned by the individual on or before the date the individual completed their Ohio VEP
application. However, if at the time the individual completed the Ohio VEP application, the
individual is owed a cash amount from an excluded entity or facility, the individual still has the
right to receive that amount from the entity or facility, even after placement on the voluntary
exclusion program. If at the time the individual completed the Ohio VEP application, the
individual has any pending wagers with an excluded entity or facility, those wagers shall be
settled in _the normal course of business and individual still has the right to receive any
winnings from such wagers. To the extent that promotional credits, complimentaries, or points
described above may be redeemed for cash under the entity’s or facility's marketing program, the
individual is entitled to receive that amount.”

o Issue 3 — Clarification that excluded entities may restrict or block access for individuals
on any self-exclusion list.

Section 3772-12-07 of the Proposed Rules provides that certain VEP participants, based on the
day they submitted their application, may limit their VEP participation to only the four casino
facilities or the four casino facilities and the seven video lottery facilities. While we understand
the Commission’s rationale for this section, we would request clarification that sports gaming
proprietors have the ability to choose to restrict or block access to individuals in the VEP regardless
of the date that they applied. Additionally, we would seek clarification from the Commission on
the process for how operators are to receive lists of participants in the VEP. Will all three groups
of participants be comingled together and provided as part of one list to sports gaming proprietors,
or will there be a separate list of individuals who are specifically prohibited from engaging in
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sports gaming that will be provided to sports gaming proprietors? To address this concern, we
suggest adding the following subsection to Section 3772-12-07:

Section 3772-12-07(G):
“(G) Nothing in this rule shall be interpreted to prevent an excluded entity from preventing

any Ohio VEP participant from engaging in sports gaming conducted by the excluded
entity, regardless of when the Ohio VEP participant submitted an application to join a

voluntary exclusion program.”

*khkhkhkkhkkk

We appreciate your time and consideration of our comments and would be happy to discuss at
your convenience.

Sincerely,

SR
C/ o =
Cory Fox

Government Affairs and Product Counsel Vice President




From: Sang Nguyen

To: Rule Comments

Cc: Craig Robinson; Roger Bryant; Lou Frascogna (CDI); Chad Riney (CDI); Andrew Silver; John Worthington; Luisa
Woods (DNC)

Subject: Rules

Date: Friday, February 11, 2022 12:38:47 PM

Attachments: Sports Gaming Rules Batch 3 Comments MVGR.DOCX

Dear Ohio Casino Control Commission,

Thank you for the opportunity to comment on Sports Gaming Rules Batch 3. Miami Valley Gaming
and Racing LLC would like to propose the following changes.

Thank you.

Sang Nguyen
Director of Compliance |Miami Valley Gaming & Racing LLC | 6000 State Route 63 Lebanon, OH 45036
Office: (513) 934-7196 | Email: Sang.Nguyen@mvagrllc.com | https://miamivalleygaming.com
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February 11, 2022



Ohio Casino Control Commission

100 E. Broad St Fl 20

Columbus, OH 453215



Re: Sports Gaming Rules Batch 3

[bookmark: _GoBack]

Dear Ohio Casino Control Commission, 



Thank you for the opportunity to comment on Sports Gaming Rules Batch 3. 

Miami Valley Gaming and Racing LLC would like to propose the following changes;

3772:1-1-01



The draft definition of “conduct” 1-1-01(B)(2) currently reads “to back, promote, organize, manage, carry on, sponsor, or prepare for the operation of sports gaming in this state and includes participating in the conduct at issue.”



Comment: The phrase “prepare for the operation” is very vague.  Coupled with 1-4-01(A), which says states that operators cannot "conduct or assist in conducting" wagering without first obtaining a license, this suggests that engaging in all varieties of pre-licensure preparatory activities (i.e. software development, construction, testing, etc.) could be a violation of the regulation.  Even negotiating contracts could be a violation, but a contract is required as part of an application.



Request: We would suggest the “prepare for the operation” language be removed or, otherwise, to further clarify this definition to account for the concern outlined herein.



3772-12-03



Comment: Paragraphs (B) and (C) do not account for a scenario in which a customer who places a “futures” sports wager enters into the VEP after placing the wager, but before the wager settles.  For example, a customer may place a “future” wager on the winner of next year’s Super Bowl in October 2022, opt into the VEP in December 2022, but the wager would not settle until the Super Bowl in February 2023.



Request: We request that the Commission add language clarifying how sports wagering operations should approach this scenario.  From our perspective, the options appear to either be to (i) render any pending, unsettled sports wagers “void” as of the time of the entry into the VEP, with the customer entitled to a refund of any pending wagers, or (ii) allow for any pending, unsettled wagers to settle, with the customer entitled to be paid winnings in the event the wager wins, but with the operator allowed to retain the funds in the event of a loss.  We take no position as to which option is more appropriate, but we believe that this regulation should account for this scenario one way or the other.



Comment: Paragraphs (B) specify “Ohio VEP participant agree to surrender to the casino control commission any money or thing of value the individual has converted or attempted to convert into a wagering instrument, and any prize won, claimed, or attempted to claimed…”. Video Lottery Sales Agent currently remitted all Ohio VEP funds to the Ohio Lottery Commission.



Request: We request that the Commission determine whether the surrender funds be remitted to Ohio Casino Control Commission or Ohio Lottery Commission. We also ask for language clarifying the term  “attempted to convert into a wagering instrument” as this is ambiguous. 





3772-12-04



Comment: Paragraph (C) requires facilities to notify the commission if a self-excluded person “is found on the premises of an excluded facility or otherwise engaging in gaming or attempting to engage in gaming offered by the excluded entity.”  As drafted, it is unclear whether notification is required when a self-excluded person attempts to register for an account on an online sports wagering platform, but is automatically blocked by the platform from registration due to his/her VEP status.  Because software can be configured to automatically block such persons from registering (provided the VEP list is provided to online operators), and no gaming activity will take place if such individuals are blocked from registration, we believe that it may be unnecessary to require individual reports each time a person is automatically blocked from registering.



Request: We request that the commission either (i) clarify that a report is not required when a person in the VEP is automatically prevented from registering for an account with an online sports wagering platform, or, alternatively, (ii) rather than require an individual report within 72 hours of any such blocked online registration, instead require online wagering operators to submit a periodic report on a monthly, quarterly, or annual basis of any individuals in the VEP blocked from registering for an online account.



3772-12-06



Comment: Paragraph (A) indicates that this rule applies to all entities and facilities, including online sports pools.  However, subparagraph (A)(3)(j) requires the implementation of procedures to prevent patrons impaired by drugs and alcohol from gambling.



Request: We believe this to be the case, but we seek clarification that this particular provision only applies to brick-and-mortar facilities, as online operators generally do not have the ability to detect drug and alcohol use by participants in remote locations.





3772-12-07



Comment: As drafted, it appears that this rule may be intended to establish that individuals who registered for the VEP prior to the effective date of the rule would not be automatically excluded from online sports wagering platforms and, rather, would have to re-register for the VEP in order to be excluded from online sports wagering platforms, but it is not clear.



Request: We request that a sentence or subparagraph be added to make the above clear, if that is the intent.  Although the language could take a number of formats, we propose, “For avoidance of doubt, the individuals who submitted their application to join the Ohio VEP prior to the effective date of this rule are required to submit an additional application to the Ohio VEP in order to be excluded from online sports wagering platforms.”








Miami Valley and Gaming LLC appreciates the Ohio Casino Control Commission providing us this opportunity to comment on the proposed rules on Sports Gaming in Ohio and your consideration of the points made in these comments.



Sincerely, 



Sang Nguyen

Director of Compliance

Miami Valley Gaming and Racing LLC

513-934-7196



cc: 	Craig Robinson, MVGR 

	Roger Bryant, MVGR

	John Worthington, DNC

	Luisa Woods, DNC

	Lou Frascogna, CDI

	Chad Riney, CDI

	Andrew Silver, CDI

miamivalleygaming.com

Must be 21 or older to gamble.  Problem Gambling? Ohio Problem Gambling Helpline (1-800-589-9966) or visit www.org.ohio.gov
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February |1, 2022

Ohio Casino Control Commission
100 E. Broad St FI 20
Columbus, OH 453215

Re: Sports Gaming Rules Batch 3

Dear Ohio Casino Control Commission,

Thank you for the opportunity to comment on Sports Gaming Rules Batch 3.
Miami Valley Gaming and Racing LLC would like to propose the following changes;
3772:1-1-01

The draft definition of “conduct” 1-1-01(B)(2) currently reads “to back, promote, organize, manage, carry
on, sponsor, or prepare for the operation of sports gaming in this state and includes participating in the
conduct at issue.”

Comment: The phrase “prepare for the operation” is very vague. Coupled with 1-4-01(A), which says
states that operators cannot "conduct or assist in conducting” wagering without first obtaining a license,
this suggests that engaging in all varieties of pre-licensure preparatory activities (i.e. software
development, construction, testing, etc.) could be a violation of the regulation. Even negotiating contracts
could be a violation, but a contract is required as part of an application.

Request: We would suggest the “prepare for the operation” language be removed or, otherwise, to
further clarify this definition to account for the concern outlined herein.

3772-12-03

Comment: Paragraphs (B) and (C) do not account for a scenario in which a customer who places a
“futures” sports wager enters into the VEP after placing the wager, but before the wager settles. For
example, a customer may place a “future” wager on the winner of next year’s Super Bowl in October
2022, opt into the VEP in December 2022, but the wager would not settle until the Super Bowl in
February 2023.

Request: We request that the Commission add language clarifying how sports wagering operations
should approach this scenario. From our perspective, the options appear to either be to (i) render any
pending, unsettled sports wagers “void” as of the time of the entry into the VEP, with the customer
entitled to a refund of any pending wagers, or (ii) allow for any pending, unsettled wagers to settle, with
the customer entitled to be paid winnings in the event the wager wins, but with the operator allowed to
retain the funds in the event of a loss. We take no position as to which option is more appropriate, but
we believe that this regulation should account for this scenario one way or the other.

Comment: Paragraphs (B) specify “Ohio VEP participant agree to surrender to the casino control
commission any money or thing of value the individual has converted or attempted to convert into a
wagering instrument, and any prize won, claimed, or attempted to claimed...”. Video Lottery Sales Agent
currently remitted all Ohio VEP funds to the Ohio Lottery Commission.

Request: We request that the Commission determine whether the surrender funds be remitted to Ohio
Casino Control Commission or Ohio Lottery Commission. We also ask for language clarifying the term
“attempted to convert into a wagering instrument” as this is ambiguous.

miamivalleygaming.com
Must be 21 or older to gamble. Problem Gambling? Ohio Problem Gambling Helpline (1-800-589-9966) or visit
www.org.ohio.gov
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3772-12-04

Comment: Paragraph (C) requires facilities to notify the commission if a self-excluded person “is found
on the premises of an excluded facility or otherwise engaging in gaming or attempting to engage in gaming
offered by the excluded entity.” As drafted, it is unclear whether notification is required when a self-
excluded person attempts to register for an account on an online sports wagering platform, but is
automatically blocked by the platform from registration due to his/her VEP status. Because software can
be configured to automatically block such persons from registering (provided the VEP list is provided to
online operators), and no gaming activity will take place if such individuals are blocked from registration,
we believe that it may be unnecessary to require individual reports each time a person is automatically
blocked from registering.

Request: We request that the commission either (i) clarify that a report is not required when a person
in the VEP is automatically prevented from registering for an account with an online sports wagering
platform, or, alternatively, (ii) rather than require an individual report within 72 hours of any such blocked
online registration, instead require online wagering operators to submit a periodic report on a monthly,
quarterly, or annual basis of any individuals in the VEP blocked from registering for an online account.

3772-12-06

Comment: Paragraph (A) indicates that this rule applies to all entities and facilities, including online
sports pools. However, subparagraph (A)(3)(j) requires the implementation of procedures to prevent
patrons impaired by drugs and alcohol from gambling.

Request: We believe this to be the case, but we seek clarification that this particular provision only
applies to brick-and-mortar facilities, as online operators generally do not have the ability to detect drug
and alcohol use by participants in remote locations.

3772-12-07

Comment: As drafted, it appears that this rule may be intended to establish that individuals who
registered for the VEP prior to the effective date of the rule would not be automatically excluded from
online sports wagering platforms and, rather, would have to re-register for the VEP in order to be
excluded from online sports wagering platforms, but it is not clear.

Request: We request that a sentence or subparagraph be added to make the above clear, if that is the
intent. Although the language could take a number of formats, we propose, “For avoidance of doubt, the
individuals who submitted their application to join the Ohio VEP prior to the effective date of this rule are
required to submit an additional application to the Ohio VEP in order to be excluded from online sports
wagering platforms.”

miamivalleygaming.com
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Miami Valley and Gaming LLC appreciates the Ohio Casino Control Commission providing us this opportunity to
comment on the proposed rules on Sports Gaming in Ohio and your consideration of the points made in these
comments.

Sincerely,

Sang Nguyen

Director of Compliance

Miami Valley Gaming and Racing LLC
513-934-7196

cc: Craig Robinson, MVGR
Roger Bryant, MVGR
John Worthington, DNC
Luisa Woods, DNC
Lou Frascogna, CDI
Chad Riney, CDI
Andrew Silver, CDI

miamivalleygaming.com
Must be 21 or older to gamble. Problem Gambling? Ohio Problem Gambling Helpline (1-800-589-9966) or visit
www.org.ohio.gov



From: Laura McAllister Cox

To: Rule Comments

Subject: Rush Street Interactive - Comments to Sports Gaming Rules, Batch 3
Date: Friday, February 11, 2022 2:23:35 PM

Attachments: image001.png

RSI Comments to Batch 3 - Sports Gaming Rules 2.11.2022.pdf

Greetings. Kindly see attached.

Laura McAllister Cox | Chief Compliance Officer
Rush Street Interactive

0. 312.915.2801
m. 312.771.7620
e. lcox@rushstreetinteractive.com

900 N. Michigan Ave, Suite 1600
Chicago. IL 60611
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On behalf of RSI OH, LLC and its parent company, Rush Street Interactive, L.P. (“RSI”),
we greatly appreciate the opportunity to provide the following feedback to the Ohio
Casino Control Commission concerning the Gaming Rules, Batch 3 — Involuntary
Exclusion, Type C Licensing, and Voluntary Exclusion and Responsible Gaming Plan.
RSI intends to offer both retail and online sports wagering in Ohio under the BetRivers
brand.

Comment 1

RSI recommends clarification of the method by which the VEP list will be provided
to sports gaming facilities and online operators

Currently, RSI receives self-exclusion lists in a variety of different ways. Some states send
an encrypted email, while others give us access to their Online portal and we can
download the list directly. We also work with states that post an encrypted file to their
FTP and we download it and decrypt it.

RSI recommends receiving a .csv file directly on a regular cadence that contains the
complete list, including new additions, whether that be twice a week, or once a week on
Friday’s etc.

Within that .csv file, there are 2 fields that will allow us to achieve the most accurate
results. These fields are DOB and last 4 of SSN.

Comment 2

When can RSI expect to receive a sample file so our engineering team can begin to
build out our SFTP server?

Comment 3

Rule 3772-12-05 | Removal from the Ohio voluntary exclusion program.

(A) A participant in the Ohio VEP is not automatically removed from the program at the end
of the applicable exclusion period.

(B) Upon reaching the selected minimum length of voluntary exclusion, an individual may
request removal from the Ohio VEP.

(C) An individual may be removed from the one-year or five-year exclusion by requesting
and completing an unaltered application for removal.

900 N Michigan Avenue, Suite 950 | Chicago, IL 60611 | RushStreetinteractive.com
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(D) An individual may be removed from the lifetime exclusion if the individual has:
(1) Remained in the Ohio VEP for at least five years;

(2) Completed the Ohio VEP education program on problem gambling awareness; and
(3) Requested and completed an unaltered application for removal.

How will removals from the exclusion list be handled?

RSI recommends that those individuals who have been removed from the exclusion list
be removed from the .csv file sent to us on a regular cadence.

Comment 4

Rule 3772-12-07 | Prior voluntary exclusions.

(A) This rule applies only to those individuals who submitted their application to join the
casino control commission's voluntary exclusion program prior to March 1, 2019, and those
individuals who submitted their application to join the Ohio VEP prior to the effective date of
this rule and have not yet sought removal from the applicable program.

(B) The individuals who submitted their application to join the casino control commission’s
voluntary exclusion program prior to March 1, 2019, may continue their participation and
voluntary exclusion from only the four casino facilities in the state of Ohio.

(C) The individuals who submitted their application to join the Ohio VEP prior to the
effective date of this rule may continue their participation and voluntary exclusion from only
the four casino facilities and seven video lottery terminal facilities in the state of Ohio.

(D) The application for voluntary exclusion signed by the individual at the time of enrollment
governs their participation.

(E) These individuals may submit an Ohio VEP application, pursuant to rule 3772-12-02 of
the Administrative Code. The individual's selected length of exclusion on this application
will supersede their previously selected length of exclusion and will expand to all excluded
entities and facilities.

(F) Notwithstanding any rules to the contrary, or the terms of the applicable application to
join the voluntary exclusion program, those individuals who selected the lifetime exclusion
are permitted to seek removal from the voluntary exclusion program if they comply with the
requirements set forth in paragraph (D) of rule 3772-12-05 of the Administrative Code.

900 N Michigan Avenue, Suite 950 | Chicago, IL 60611 | RushStreetinteractive.com
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RSI would like clarification as to whether this is this something that RSl must consider,
or whether this is handled by the Ohio Casino Control Commission.

Comment 5
May RSI, at its option, offer its own site-only voluntary exclusion?
Comment 6

Will the Ohio Casino Control Commission be designating a best contact for
Responsible Gaming questions?

Kindly direct any questions to:
Laura McAllister Cox

Chief Compliance Officer

Rush Street Interactive, L.P.

900 N. Michigan Avenue

Suite 1600

Chicago, IL 60611

Ph: 312-915-2801

Email: lcox@rushstreetinteractive.com

900 N Michigan Avenue, Suite 950 | Chicago, IL 60611 | RushStreetinteractive.com
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On behalf of RSI OH, LLC and its parent company, Rush Street Interactive, L.P. (“RSI”),
we greatly appreciate the opportunity to provide the following feedback to the Ohio
Casino Control Commission concerning the Gaming Rules, Batch 3 — Involuntary
Exclusion, Type C Licensing, and Voluntary Exclusion and Responsible Gaming Plan.
RSI intends to offer both retail and online sports wagering in Ohio under the BetRivers
brand.

Comment 1

RSI recommends clarification of the method by which the VEP list will be provided
to sports gaming facilities and online operators

Currently, RSI receives self-exclusion lists in a variety of different ways. Some states send
an encrypted email, while others give us access to their Online portal and we can
download the list directly. We also work with states that post an encrypted file to their
FTP and we download it and decrypt it.

RSI recommends receiving a .csv file directly on a regular cadence that contains the
complete list, including new additions, whether that be twice a week, or once a week on
Friday’s etc.

Within that .csv file, there are 2 fields that will allow us to achieve the most accurate
results. These fields are DOB and last 4 of SSN.

Comment 2

When can RSI expect to receive a sample file so our engineering team can begin to
build out our SFTP server?

Comment 3

Rule 3772-12-05 | Removal from the Ohio voluntary exclusion program.

(A) A participant in the Ohio VEP is not automatically removed from the program at the end
of the applicable exclusion period.

(B) Upon reaching the selected minimum length of voluntary exclusion, an individual may
request removal from the Ohio VEP.

(C) An individual may be removed from the one-year or five-year exclusion by requesting
and completing an unaltered application for removal.
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(D) An individual may be removed from the lifetime exclusion if the individual has:
(1) Remained in the Ohio VEP for at least five years;

(2) Completed the Ohio VEP education program on problem gambling awareness; and
(3) Requested and completed an unaltered application for removal.

How will removals from the exclusion list be handled?

RSI recommends that those individuals who have been removed from the exclusion list
be removed from the .csv file sent to us on a regular cadence.

Comment 4

Rule 3772-12-07 | Prior voluntary exclusions.

(A) This rule applies only to those individuals who submitted their application to join the
casino control commission's voluntary exclusion program prior to March 1, 2019, and those
individuals who submitted their application to join the Ohio VEP prior to the effective date of
this rule and have not yet sought removal from the applicable program.

(B) The individuals who submitted their application to join the casino control commission’s
voluntary exclusion program prior to March 1, 2019, may continue their participation and
voluntary exclusion from only the four casino facilities in the state of Ohio.

(C) The individuals who submitted their application to join the Ohio VEP prior to the
effective date of this rule may continue their participation and voluntary exclusion from only
the four casino facilities and seven video lottery terminal facilities in the state of Ohio.

(D) The application for voluntary exclusion signed by the individual at the time of enrollment
governs their participation.

(E) These individuals may submit an Ohio VEP application, pursuant to rule 3772-12-02 of
the Administrative Code. The individual's selected length of exclusion on this application
will supersede their previously selected length of exclusion and will expand to all excluded
entities and facilities.

(F) Notwithstanding any rules to the contrary, or the terms of the applicable application to
join the voluntary exclusion program, those individuals who selected the lifetime exclusion
are permitted to seek removal from the voluntary exclusion program if they comply with the
requirements set forth in paragraph (D) of rule 3772-12-05 of the Administrative Code.
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RSI would like clarification as to whether this is this something that RSl must consider,
or whether this is handled by the Ohio Casino Control Commission.

Comment 5
May RSI, at its option, offer its own site-only voluntary exclusion?
Comment 6

Will the Ohio Casino Control Commission be designating a best contact for
Responsible Gaming questions?

Kindly direct any questions to:
Laura McAllister Cox

Chief Compliance Officer

Rush Street Interactive, L.P.

900 N. Michigan Avenue

Suite 1600

Chicago, IL 60611

Ph: 312-915-2801

Email: lcox@rushstreetinteractive.com

900 N Michigan Avenue, Suite 950 | Chicago, IL 60611 | RushStreetinteractive.com



From: Derek Longmeier <dlongmeier@pgnohio.org>

Sent: Friday, February 11, 2022 3:24 PM

To: Blackford, Amanda <Amanda.Blackford@casinocontrol.ohio.gov>
Subject: PGNO Comments - Sports Gaming Rules Batch 3

Dear Ms. Blackford,

Attached you will find Problem Gambling Network of Ohio’s comments regarding Sports Gaming
Rules - Batch 3, First Round. We appreciate your willingness to meet with our stakeholders regarding
this important matter and look forward to further collaboration.

Sincerely,

Derek Longmeier, MBA, OCPC, ICPS
Executive Director, Problem Gambling Network of Ohio


mailto:dlongmeier@pgnohio.org
mailto:Amanda.Blackford@casinocontrol.ohio.gov

Rule 3772:1-1-01 | Definitions. 

(A) The words and terms defined in section 3775.01 of the Revised Code are used in this division as they are defined in that section, unless otherwise specified.



(B) As used in Chapter 3775. of the Revised Code and rules adopted thereunder, the following words have the following meanings, unless the context clearly indicates otherwise:



(1)“Application” means the total written materials, including the instructions, forms, and other documents issued by the commission, comprising an applicant’s request for a license.



(2)"Conduct" means to back, promote, organize, manage, carry on, sponsor, or prepare for the operation of sports gaming in this state and includes participating in the conduct at issue.



(3)“License” or “plenary license” means the complete and approved document issued by the commission that indicates that an applicant has been chosen for licensure and has met all requirements set forth in Chapter 3775. of the Revised Code and the rules adopted thereunder.



(4)"Licensee" means any person who holds a valid plenary or provisional license.



(5)"Person" has the same meaning as in section 3772.01 of the Revised Code.



(6)“Provisional license” means a complete and approved document issued by the Commission that indicates an applicant has been chosen for temporary licensure in accordance with Section 4 of Amended House Bill 29 of the 134th General Assembly.



(7)“Sports gaming employee” means any individual required to obtain a sports gaming occupational license under Chapter 3775. of the Revised Code and the rules adopted thereunder.



(8)“Sports gaming equipment” has the same meaning in division (P) of section 3775.01 of the Revised Code, but does not include any device, software, or component that does not affect the operational integrity of sports gaming, as determined by the executive director.



(9)“Suspicious betting activity or pattern” means unusual betting activity or pattern that cannot be explained and is indicative of any conduct that corrupts the outcome of an event or any other prohibited activity.



***Please note that the Commission will continue to update this rule as more definitions become necessary. This rule will be provided with all rule batches submitted for stakeholder review and will be updated accordingly. 



Rule 3772:1-1-09 | Sports gaming involuntary exclusion list. 

(A) The "sports gaming involuntary exclusion list" consists of the names and other identifying or descriptive information of those individuals who meet the criteria under Chapter 3772. of the Revised Code and this rule and have been placed on the list in accordance with sections 3772.031, 3772.04, or 3775.13 of the Revised Code. This rule does not govern the Ohio VEP, as described in chapter 3772-12 of the Administrative Code, or any exclusion required by division (F) of section 3775.13 of the Revised Code.





(B) An individual on the sports gaming involuntary exclusion list is prohibited from entering a sports gaming facility or the grounds of a sports gaming facility or from participating in the play or operation of sports gaming in this state.



(C) Each sports gaming proprietor must employ commercially reasonable methods to exclude any individual on the sports gaming involuntary exclusion list from entering their Ohio sports gaming facility and prevent such individual from engaging in sports gaming conducted by the sports gaming proprietor in Ohio.



(D) Each sports gaming proprietor must notify the commission, on a monthly basis, if an individual on the involuntary exclusion list has entered or attempted to enter the sports gaming facility or has engaged in or has attempted to engage in sports gaming conducted by the sports gaming proprietor in Ohio.



(E)This rule does not preclude a sports gaming proprietor from ejecting any individual from its sports gaming facility or from otherwise prohibiting an individual from engaging in sports gaming offered by the sports gaming proprietor for any lawful reason. The sports gaming proprietor may request that the commission place an ejected individual on the sports gaming involuntary exclusion list, but the decision to initiate an involuntary exclusion proceeding or to place an individual on the sports gaming involuntary exclusion list rests solely with the commission.



Rule 3772:1-4-04 | Type C sports gaming proprietor licensure. 

(A) An applicant for an initial or renewal type C sports gaming proprietor license must complete and submit the appropriate form(s) required by the commission and pay a nonrefundable application fee of fifteen thousand dollars and all fees necessary to cover the cost of any required criminal-records checks. 



(B) An applicant for an initial or renewal type C sports gaming proprietor license must establish, by clear and convincing evidence, the applicant’s suitability for licensure. 



(C) In determining whether to grant, maintain, or renew a type C sports gaming proprietor license, the commission will evaluate and consider the following factors, in addition to those set forth in division (C) of 3775.03 and divisions (B) and (C) of section 3775.041 of the Revised Code: 



(1) Whether the type C sports gaming proprietor and any person that controls it possesses good character, honesty, and integrity; 



(2) Whether the type C sports gaming proprietor and any person that controls it possesses financial stability, integrity, and responsibility; 



(3) The extent to which the type C sports gaming proprietor and any person that controls it have cooperated with the commission in connection with the background investigation; 



(4) The extent to which the type C sports gaming proprietor and any person that controls it have provided accurate and complete information as required by the commission; 



(5) The suitability of any material person, as determined by the executive director; 



(6) The reputation and business experience of the type C sports gaming proprietor; 



(7) Whether the type C sports gaming proprietor has entered into agreements to offer sports gaming at type C sports gaming host facilities, subject to regulatory approvals; 



(8) Whether the type C sports gaming proprietor has been issued a comparable sports gaming license in another gaming jurisdiction with similar licensing requirements, as determined by the commission; 



(9) The prospective total revenue to be collected by the state for the conducting of sports gaming; 



(10) The prospective total taxable income to be earned by the type C sports gaming proprietor’s employees in the state; 



(11) The extent to which the type C sports gaming proprietor contributes to the economic development in the state; and 



(12) The extent to which the type C sports gaming proprietor has complied with the requirements of Chapters 3770. and 3772. and 3775. of the Revised Code and the rules adopted thereunder. 



(D) A type C sports gaming proprietor license expires five years after the date of licensure. 



(E) A type C sports gaming proprietor may request renewal of the license by completing and submitting the appropriate form(s) required by the commission no less than one hundred eighty days before the expiration of the license. 



(F) Upon approval by the commission, at a meeting held under section 3772.02 of the Revised Code, an applicant for an initial or renewal type C sports gaming proprietor license must: 



(1) Pay the nonrefundable license fees as outlined in division (E)(3) of section 3775.04 of the Revised Code; 



(2) Post and maintain a surety bond of an amount necessary to cover all future license fees owed, payable to the state, which must be issued by a surety that is licensed to do business in this state, as required by division (E) of section 3775.04 of the Revised Code; and 



(3) Enter into a valid contract with the state lottery commission to operate lottery sports gaming pursuant to Chapters 3770. and 3775. of the Revised Code. Failure to enter into or to maintain a contract with the state lottery commission may be cause for administrative action against the licensee. 



(G) In the event the application fee paid by a type C sports gaming proprietor is insufficient to cover the actual costs of investigating the suitability of the applicant or the persons that control it, the commission may assess additional fees to cover the costs of the investigation that exceed the application fee paid under this chapter. 



(H) Unless otherwise approved by the executive director, all fees must be submitted to the commission in the form of an electronic funds transfer payable to the treasurer of the state of Ohio. 



(I) If the executive director determines at any time that a type C sports gaming proprietor licensee has not actively offered sports gaming to patrons under the license for a continued period of one year or more, administrative action to revoke the applicable license will be taken against the licensee. Notice of the proposed action and an opportunity for hearing will be provided in the manner prescribed under Chapter 119. of the Revised Code and Chapter 3772-21 of the Administrative Code. Such administrative action will not affect any other sports gaming proprietor licenses that are held by the licensee. 



(J) The applicant should clearly identify those portions of the application that it deems to be confidential, proprietary commercial information, trade secrets, or otherwise not subject to public disclosure. Information provided as part of the application and licensing process is open to public inspection to the extent provided by the Ohio Public Records Act and section 3775.14 of the Revised Code. 



Rule 3772:1-4-07 | Type C sports gaming host licensure. 

(A) An applicant for an initial or renewal type C sports gaming host license must apply for licensure via the state of Ohio eLicense website at www.elicense.ohio.gov, comply with all instructions, and pay a non-refundable application fee of one thousand dollars. This application fee will be credited as payment of the type C gaming host’s license fee, as prescribed by division (C) of section 3775.06 of the Revised Code.



(B)In determining whether to grant, maintain, or renew a type C sports gaming host license, the commission will evaluate and consider the following factors:



(1)Whether the applicant has been issued a valid D-1, D-2, or D-5 liquor permit under Chapter4303. of the Revised Code;



(2)Whether the applicant has been issued a valid lottery sales agent license under Chapter3770. of the Revised Code;



(3)Whether the applicant has or will enter into an agreement with a type C sports gaming proprietor to offer sports gaming at its facility, subject to regulatory approval;



(4)Whether the state lottery commission recommends the applicant be issued the license; and



(5)Whether the applicant has complied with the requirements of Chapters 3770. and 3772.and 3775. of the Revised Code and the rules adopted thereunder.



(C) A type C sports gaming host may offer sports gaming through a different type C sports gaming proprietor than the one identified in the applicant’s initial license application during the period of the license, subject to the terms of any governing agreement with the type C sports gaming proprietor.



(D) An applicant for a type C sports gaming host license is not required to undergo a criminal background check or suitability investigation to be issued the license.



(E)The commission, at a meeting held under section 3772.02 of the Revised Code, will determine whether the applicant is eligible for the license and whether the applicant has complied with the requirements of Chapters 3772. and 3775. of the Revised Code and the rules adopted thereunder.



(F)A type C sports gaming host license expires three years after the date of licensure.



(G) A type C gaming host licensee may request renewal of the license by completing and submitting the appropriate form(s) required by the commission no less than one hundred twenty days before the expiration of the license.



(H) The applicant should clearly identify those portions of the application that it deems to be confidential, proprietary commercial information, trade secrets, or otherwise not subject to 

public disclosure. Information provided as part of the application and licensing process is open to public inspection to the extent provided by the Ohio Public Records Act and section 3775.14 of the Revised Code. 



Rule 3772:1-12-01 | Sports gaming voluntary exclusion program. 	Comment by dlongmeier: PGNO supports the integration of the sports gaming voluntary exclusion program into the existing statewide voluntary exclusion program, as it will provide clarity and consistency for those interested in joining the program.

The sports gaming voluntary exclusion program, created pursuant to section 3775.02 of the Revised Code, is to be operated in the manner described in chapter 3772-12 of the Administrative Code.



Rule 3772-12-01 | Definitions, purpose, and scope of the Ohio voluntary exclusion program. 

(A) As used agency 3772 of the Administrative Code, the following words have the following meanings, unless the context clearly indicates otherwise:(1)“Excluded entity” means all casino facilities, as defined in section 3772.01 of the Revised Code; all video lottery terminal facilities, as authorized in section 3770.21 of the Revised Code; and all sports gaming conducted by sports gaming proprietors, as defined in section 3775.01 of the Revised Code.(2)“Excluded facilities” means all casino facilities, as defined in section 3772.01 of the Revised Code; all video lottery terminal facilities, as authorized in section 3770.21 of the Revised Code; and all sports gaming facilities, as defined in section 3775.01 of the Revised Code.(3)“Ohio voluntary exclusion program” or “Ohio VEP” means the combined voluntary exclusion program, consisting of the casino control commission voluntary exclusion program, created pursuant to section 3772.03 of the Revised Code; the lottery commission voluntary exclusion program, created pursuant to section 3770.03 of the Revised Code; and the sports gaming voluntary exclusion program, created pursuant to section 3775.02 of the Revised Code.(4)“Ohio VEP application” means a prescribed contract that an individual must complete and agree to in order to participate in the Ohio VEP.(B) The purpose of this chapter is to help curtail disordered and problem gambling in the state of Ohio by creating the Ohio voluntary exclusion program.(C)Participants in the Ohio VEP agree to exclude themselves from both excluded facilities and excluded entities, as further enumerated in this chapter and the associated Ohio VEP application.(D) Except as described in rule 3772-12-07 of the Administrative Code, no person will be able to voluntarily exclude themselves from only certain aspects or portions of the Ohio VEP.(E)Nothing in this chapter will prohibit participants in the Ohio VEP from entering an excluded facility for the purpose of carrying out the duties of their employment. Any such individual must submit notification of their employment in accordance with the procedure described on a prescribed form.(F)This chapter is to be read in tandem with Chapter 3770:2-8 of the Administrative Code. 



Rule 3772-12-02 | Ohio VEP application. 

(A) Ohio VEP applications will be available for completion at all Ohio casino facilities, video lottery terminal facilities, and the online Ohio VEP portal. If an individual is unable to appear in person at any of these facilities to complete an application and unable to utilize the online portal, the individual may contact staff from the lottery commission or the casino control commission during regular business hours to make alternative arrangements to complete the application.



(B) No application will be accepted if it was not completed in the presence of either commission's staff or through the online Ohio VEP portal.



(C) As part of the Ohio VEP application, the individual must select the duration of their participation in the Ohio VEP. An individual may select any of the following time periods as a length of exclusion:



(1) A minimum of one year;



(2)A minimum of five years; or



(3)Lifetime, subject to paragraph (D) of rule 3772-12-05 of the Administrative Code.



(D) If an individual completing the Ohio VEP application, in the presence of a casino control commission or lottery commission agent, appears to be doing so involuntarily or while impaired, their application will be rejected.



(E)After an individual's Ohio VEP application has been processed, delivery of written confirmation of their participation in the Ohio VEP will be attempted. Failure of delivery of the notification does not negate the individual's participation in the Ohio VEP. 



Rule 3772-12-03 | Responsibilities of voluntarily excluded individuals. 

(A) Participants in the Ohio VEP agree to abide by all terms listed in the Ohio VEP application, including refraining from entering an excluded facility or engaging in or attempting to engage in gaming offered by an excluded entity. 



(B) Participants in the Ohio VEP who violate the terms of the Ohio VEP at a casino or sports gaming facility, or on an online sports pool, agree to surrender to the casino control commission any money or thing of value the individual has converted or attempted to convert into a wagering instrument, and any prize won, claimed, or attempted to be claimed for deposit in the state problem gambling and addictions fund. 	Comment by dlongmeier: PGNO recommends that confiscated funds as a result of sports gaming be deposited in either the problem sports gaming fund OR be directed to a statewide non-profit organization who addresses problem sports gaming.



(C) Participants in the Ohio VEP must agree to forfeit all points, complimentaries, or promotional credits earned by the individual on or before the date the individual completed their Ohio VEP application. However, if at the time the individual completed the Ohio VEP application, the individual is owed a cash amount from an excluded entity or facility, the individual still has the right to receive that amount from the entity or facility, even after placement on the voluntary exclusion program. To the extent that promotional credits, complimentaries, or points described above may be redeemed for cash under the entity’s or facility's marketing program, the individual is entitled to receive that amount. 



(D) A voluntarily excluded individual who violates the terms of the Ohio VEP by entering any of the excluded facilities may face charges for criminal trespass. 	Comment by dlongmeier: PGNO supports maintaining the criminal trespass provision at this time.



(E) The individual must remain a participant in the Ohio VEP for at least the minimum duration of their selected length of exclusion before they may request to be removed, subject to paragraph (D) rule 3772-12-05 of the Administrative Code. 	Comment by dlongmeier: PGNO stakeholders discussed adding a provision that the individual on the program must not violate the terms of the program in order to be considered for removal; however, we cannot find sufficient data to support this change and support the removal process as outlined at this time.



(F) An Ohio VEP participant may always request to increase their length of exclusion. 



Rule 3772-12-04 | Responsibilities of excluded entities or facilities. 

(A) This rule only applies to excluded entities or facilities in their capacity as either a casino or sports gaming facility or in their capacity as an online sports pool. 



(B) Each excluded entity or facility must maintain a system for indicating whether an individual is in the Ohio VEP and must have approved procedures to update the system with changes in the enrollment status of those individuals at least once every seven days. 



(C) An excluded entity or facility must immediately notify commission staff if an Ohio VEP participant is found on the premises of an excluded facility or otherwise engaging in gaming or attempting to engage in gaming offered by the excluded entity. Within seventy-two hours of the incident, the excluded entity or facility must provide to the commission, in writing, the following: 



(1) The individual's name; 



(2) The individual's date of birth; 



(3) The circumstances of the individual’s violation or attempted violation of the Ohio VEP; and 



(4) The individual's gaming activity, if any. 



(D) Each excluded entity or facility must comply with the compulsive and problem gambling plan established under rule 3772-12-06 of the Administrative Code. 	Comment by dlongmeier: PGNO recommends the elimination of all references to ‘compulsive’ gambling as ‘disordered’ gambling is the currently acceptable term.



(E) Nothing in this chapter prohibits an excluded entity or facility, or its employees and agents, from seeking payment of a debt from an Ohio VEP participant, if the debt was accrued prior to their enrollment in the Ohio VEP. 



(F) A casino facility must apply the requirements of this rule to individuals participating in a voluntary exclusion program pursuant to rule 3772-12-07 of the Administrative Code. 



Rule 3772-12-05 | Removal from the Ohio voluntary exclusion program. 

(A) A participant in the Ohio VEP is not automatically removed from the program at the end of the applicable exclusion period. 



(B) Upon reaching the selected minimum length of voluntary exclusion, an individual may request removal from the Ohio VEP. 



(C) An individual may be removed from the one-year or five-year exclusion by requesting and completing an unaltered application for removal. 



(D) An individual may be removed from the lifetime exclusion if the individual has: 



(1) Remained in the Ohio VEP, and has not violated, for at least five years; 	Comment by dlongmeier: PGNO recommends the addition of the ‘and has not violated’ to ensure those who have committed to the VEP are, at a minimum, adhering to the terms of their commitment.



(2) Completed the Ohio VEP education program on problem gambling awareness; and 



(3) Requested and completed an unaltered application for removal. 



Rule 3772-12-06 | Disordered and problem gambling plan. 

(A) Each excluded entity and facility, who is a casino or sports gaming facility or an online sports pool, must provide to the casino control commission a disorderedcompulsive and problem gambling plan for approval. Each plan must, at minimum, include the following: 	Comment by dlongmeier: PGNO recommends the elimination of all references to ‘compulsive’ gambling as ‘disordered’ gambling is the currently acceptable term.	Comment by dlongmeier: PGNO recommends the elimination of all references to ‘compulsive’ gambling as ‘disordered’ gambling is the currently acceptable term.



(1) The goals of the plan and procedures and timetables to implement the plan; 



(2) The identification of the position responsible for the implementation and maintenance of the plan; 



(3) Policies and procedures, including the following: 



(a) Procedures for compliance with the Ohio VEP including, at a minimum: 



(i) Procedures preventing an individual in the Ohio VEP from entering an excluded facility or engaging in or attempting to engage in gaming offered by an excluded entity; 



(ii) Procedures identifying and removing individuals in the Ohio VEP from an excluded facility; 



(iii)Procedures for preventing dissemination of any advertisement, promotion, or other direct marketing mailing fifteen days after the individual has been placed in the Ohio VEP; 



(iv) Procedures for preventing an Ohio VEP participant from having access to credit or from receiving complimentary services, check-cashing services, junket participation, and other benefits; 



(v) Procedures for ensuring the confidentiality of the identity and the information of the Ohio VEP participants; and 



(vi) Any other procedure required by the executive director. 



(b) The duties and responsibilities of the employees designated to implement or participate in the plan; 



(c) The responsibility of patrons with respect to safer gambling practices; 



(d) Procedures to identify patrons and employees with suspected or known disordered and problem gambling behavior, including procedures specific to loyalty and other rewards and marketing programs; 



(e) Procedures for providing information to individuals regarding the Ohio VEP and community, public and private treatment services, gamblers anonymous programspeer support groups, and similar treatment or addiction therapy programs designed to prevent, treat, or monitor individuals with a gambling problem or gambling disorder and to counsel family members, including for providing the information upon the request of a patron or employee; 



(f) The provision of written material to educate patrons and employees about disordered and problem gambling and to inform them about the Ohio VEP and treatment services available to individuals with a gambling problem or gambling disorder and their families. The excluded entity or facility must provide commission examples of the materials to be used, and a description of how the material will be disseminated; 



(g) Advertising and other marketing and outreach to educate the general public about disordered and problem gambling; 



(h) An employee training program, including training materials to be utilized and a plan for periodic reinforcement training and a certification process established by the excluded entity or facility to verify that each employee has completed the training required by the plan; 



(i) Procedures to prevent underage gambling; 



(j) Procedures for excluded facilities to prevent patrons impaired by drugs or alcohol, or both, from gambling; and 



(k) The plan for posting signs within an excluded facility, containing information on gambling treatment and on the Ohio VEP, including examples of the language and graphics to be used on the signs; 



(4) A list of public and private treatment services, gamblers anonymouspeer recovery support programs, and similar treatment or addiction therapy programs designed to prevent, treat, or monitor individuals with a gambling problem or gambling disorder and to counsel family members; and 



(5) Any other information, documents, and policies and procedures that the casino control commission requires. 



(B) Each excluded entity or facility must submit quarterly updates and an annual report to the casino control commission of its adherence to the plans and goals submitted under this rule, including any information that the excluded entity or facility has received related to bankruptcy, divorce, crime, and attempted or completed died by suicide related to gambling offered by an excluded entity or at an excluded facility. 



(C) A casino facility must apply the requirements of this rule to individuals participating in a voluntary exclusion program pursuant to rule 3772-12-07 of the Administrative Code. 



Rule 3772-12-07 | Prior voluntary exclusions. 

(A) This rule applies only to those individuals who submitted their application to join the casino control commission's voluntary exclusion program prior to March 1, 2019, and those individuals who submitted their application to join the Ohio VEP prior to the effective date of this rule and have not yet sought removal from the applicable program. 



(B) The individuals who submitted their application to join the casino control commission’s voluntary exclusion program prior to March 1, 2019, may continue their participation and voluntary exclusion from only the four casino facilities in the state of Ohio. 



(C) The individuals who submitted their application to join the Ohio VEP prior to the effective date of this rule may continue their participation and voluntary exclusion from only the four casino facilities and seven video lottery terminal facilities in the state of Ohio. 



(D) The application for voluntary exclusion signed by the individual at the time of enrollment governs their participation. 



(E) These individuals may submit an Ohio VEP application, pursuant to rule 3772-12-02 of the Administrative Code. The individual's selected length of exclusion on this application will supersede their previously selected length of exclusion and will expand to all excluded entities and facilities. 	Comment by dlongmeier: PGNO supports this provision as it provides those enrolled in the program to seek continued support and protection through the program.



(F) Notwithstanding any rules to the contrary, or the terms of the applicable application to join the voluntary exclusion program, those individuals who selected the lifetime exclusion are permitted to seek removal from the voluntary exclusion program if they comply with the requirements set forth in paragraph (D) of rule 3772-12-05 of the Administrative Code. 
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Director of Operations & Problem Gambling Services
Ohio Casino Control Commission
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Rule 3772:1-1-01 | Definitions.
(A) The words and terms defined in section 3775.01 of the Revised Code are used in this division as
they are defined in that section, unless otherwise specified.

(B) As used in Chapter 3775. of the Revised Code and rules adopted thereunder, the following words
have the following meanings, unless the context clearly indicates otherwise:

(1)“Application” means the total written materials, including the instructions, forms, and other
documents issued by the commission, comprising an applicant’s request for a license.

(2)"Conduct" means to back, promote, organize, manage, carry on, sponsor, or prepare for the
operation of sports gaming in this state and includes participating in the conduct at issue.

(3)“License” or “plenary license” means the complete and approved document issued by the
commission that indicates that an applicant has been chosen for licensure and has met all
requirements set forth in Chapter 3775. of the Revised Code and the rules adopted thereunder.

(4)"Licensee" means any person who holds a valid plenary or provisional license.
(5)"Person" has the same meaning as in section 3772.01 of the Revised Code.

(6)“Provisional license” means a complete and approved document issued by the Commission that
indicates an applicant has been chosen for temporary licensure in accordance with Section 4 of
Amended House Bill 29 of the 134t General Assembly.

(7)“Sports gaming employee” means any individual required to obtain a sports gaming occupational
license under Chapter 3775. of the Revised Code and the rules adopted thereunder.

(8)“Sports gaming equipment” has the same meaning in division (P) of section 3775.01 of the
Revised Code, but does not include any device, software, or component that does not affect the
operational integrity of sports gaming, as determined by the executive director.

(9)“Suspicious betting activity or pattern” means unusual betting activity or pattern that cannot be
explained and is indicative of any conduct that corrupts the outcome of an event or any other
prohibited activity.

***Please note that the Commission will continue to update this rule as more definitions become
necessary. This rule will be provided with all rule batches submitted for stakeholder review and will
be updated accordingly.

Rule 3772:1-1-09 | Sports gaming involuntary exclusion list.

(A) The "sports gaming involuntary exclusion list" consists of the names and other identifying or
descriptive information of those individuals who meet the criteria under Chapter 3772. of the Revised
Code and this rule and have been placed on the list in accordance with sections 3772.031, 3772.04, or
3775.13 of the Revised Code. This rule does not govern the Ohio VEP, as described in chapter 3772-
12 of the Administrative Code, or any exclusion required by division (F) of section 3775.13 of the
Revised Code.



(B) An individual on the sports gaming involuntary exclusion list is prohibited from entering a sports
gaming facility or the grounds of a sports gaming facility or from participating in the play or
operation of sports gaming in this state.

(C) Each sports gaming proprietor must employ commercially reasonable methods to exclude any
individual on the sports gaming involuntary exclusion list from entering their Ohio sports gaming
facility and prevent such individual from engaging in sports gaming conducted by the sports gaming
proprietor in Ohio.

(D) Each sports gaming proprietor must notify the commission, on a monthly basis, if an individual
on the involuntary exclusion list has entered or attempted to enter the sports gaming facility or has
engaged in or has attempted to engage in sports gaming conducted by the sports gaming proprietor in
Ohio.

(E)This rule does not preclude a sports gaming proprietor from ejecting any individual from its sports
gaming facility or from otherwise prohibiting an individual from engaging in sports gaming offered
by the sports gaming proprietor for any lawful reason. The sports gaming proprietor may request that
the commission place an ejected individual on the sports gaming involuntary exclusion list, but the
decision to initiate an involuntary exclusion proceeding or to place an individual on the sports
gaming involuntary exclusion list rests solely with the commission.

Rule 3772:1-4-04 | Type C sports gaming proprietor licensure.

(A) An applicant for an initial or renewal type C sports gaming proprietor license must complete and
submit the appropriate form(s) required by the commission and pay a nonrefundable application fee
of fifteen thousand dollars and all fees necessary to cover the cost of any required criminal-records
checks.

(B) An applicant for an initial or renewal type C sports gaming proprietor license must establish, by
clear and convincing evidence, the applicant’s suitability for licensure.

(C) In determining whether to grant, maintain, or renew a type C sports gaming proprietor license,
the commission will evaluate and consider the following factors, in addition to those set forth in
division (C) of 3775.03 and divisions (B) and (C) of section 3775.041 of the Revised Code:

(1) Whether the type C sports gaming proprietor and any person that controls it possesses good
character, honesty, and integrity;

(2) Whether the type C sports gaming proprietor and any person that controls it possesses financial
stability, integrity, and responsibility;

(3) The extent to which the type C sports gaming proprietor and any person that controls it have
cooperated with the commission in connection with the background investigation;

(4) The extent to which the type C sports gaming proprietor and any person that controls it have
provided accurate and complete information as required by the commission;

(5) The suitability of any material person, as determined by the executive director;



(6) The reputation and business experience of the type C sports gaming proprietor;

(7) Whether the type C sports gaming proprietor has entered into agreements to offer sports gaming
at type C sports gaming host facilities, subject to regulatory approvals;

(8) Whether the type C sports gaming proprietor has been issued a comparable sports gaming license
in another gaming jurisdiction with similar licensing requirements, as determined by the commission;

(9) The prospective total revenue to be collected by the state for the conducting of sports gaming;

(10) The prospective total taxable income to be earned by the type C sports gaming proprietor’s
employees in the state;

(11) The extent to which the type C sports gaming proprietor contributes to the economic
development in the state; and

(12) The extent to which the type C sports gaming proprietor has complied with the requirements of
Chapters 3770. and 3772. and 3775. of the Revised Code and the rules adopted thereunder.

(D) A type C sports gaming proprietor license expires five years after the date of licensure.

(E) A type C sports gaming proprietor may request renewal of the license by completing and
submitting the appropriate form(s) required by the commission no less than one hundred eighty days
before the expiration of the license.

(F) Upon approval by the commission, at a meeting held under section 3772.02 of the Revised Code,
an applicant for an initial or renewal type C sports gaming proprietor license must:

(1) Pay the nonrefundable license fees as outlined in division (E)(3) of section 3775.04 of the
Revised Code;

(2) Post and maintain a surety bond of an amount necessary to cover all future license fees owed,
payable to the state, which must be issued by a surety that is licensed to do business in this state, as
required by division (E) of section 3775.04 of the Revised Code; and

(3) Enter into a valid contract with the state lottery commission to operate lottery sports gaming
pursuant to Chapters 3770. and 3775. of the Revised Code. Failure to enter into or to maintain a
contract with the state lottery commission may be cause for administrative action against the
licensee.

(G) In the event the application fee paid by a type C sports gaming proprietor is insufficient to cover
the actual costs of investigating the suitability of the applicant or the persons that control it, the
commission may assess additional fees to cover the costs of the investigation that exceed the
application fee paid under this chapter.

(H) Unless otherwise approved by the executive director, all fees must be submitted to the
commission in the form of an electronic funds transfer payable to the treasurer of the state of Ohio.



(D) If the executive director determines at any time that a type C sports gaming proprietor licensee has
not actively offered sports gaming to patrons under the license for a continued period of one year or
more, administrative action to revoke the applicable license will be taken against the licensee. Notice
of the proposed action and an opportunity for hearing will be provided in the manner prescribed
under Chapter 119. of the Revised Code and Chapter 3772-21 of the Administrative Code. Such
administrative action will not affect any other sports gaming proprietor licenses that are held by the
licensee.

(J) The applicant should clearly identify those portions of the application that it deems to be
confidential, proprietary commercial information, trade secrets, or otherwise not subject to public
disclosure. Information provided as part of the application and licensing process is open to public
inspection to the extent provided by the Ohio Public Records Act and section 3775.14 of the Revised
Code.

Rule 3772:1-4-07 | Type C sports gaming host licensure.

(A) An applicant for an initial or renewal type C sports gaming host license must apply for licensure
via the state of Ohio eLicense website at www.elicense.ohio.gov, comply with all instructions, and
pay a non-refundable application fee of one thousand dollars. This application fee will be credited as
payment of the type C gaming host’s license fee, as prescribed by division (C) of section 3775.06 of
the Revised Code.

(B)In determining whether to grant, maintain, or renew a type C sports gaming host license, the
commission will evaluate and consider the following factors:

(1)Whether the applicant has been issued a valid D-1, D-2, or D-5 liquor permit under Chapter4303.
of the Revised Code;

(2)Whether the applicant has been issued a valid lottery sales agent license under Chapter3770. of the
Revised Code;

(3)Whether the applicant has or will enter into an agreement with a type C sports gaming proprietor
to offer sports gaming at its facility, subject to regulatory approval;

(4)Whether the state lottery commission recommends the applicant be issued the license; and

(5)Whether the applicant has complied with the requirements of Chapters 3770. and 3772.and 3775.
of the Revised Code and the rules adopted thereunder.

(C) A type C sports gaming host may offer sports gaming through a different type C sports gaming
proprietor than the one identified in the applicant’s initial license application during the period of the
license, subject to the terms of any governing agreement with the type C sports gaming proprietor.

(D) An applicant for a type C sports gaming host license is not required to undergo a criminal
background check or suitability investigation to be issued the license.



(E)The commission, at a meeting held under section 3772.02 of the Revised Code, will determine
whether the applicant is eligible for the license and whether the applicant has complied with the
requirements of Chapters 3772. and 3775. of the Revised Code and the rules adopted thereunder.

(F)A type C sports gaming host license expires three years after the date of licensure.

(G) A type C gaming host licensee may request renewal of the license by completing and submitting
the appropriate form(s) required by the commission no less than one hundred twenty days before the
expiration of the license.

(H) The applicant should clearly identify those portions of the application that it deems to be
confidential, proprietary commercial information, trade secrets, or otherwise not subject to

public disclosure. Information provided as part of the application and licensing process is open to
public inspection to the extent provided by the Ohio Public Records Act and section 3775.14 of the
Revised Code.

Rule 3772:1-12-01 | Sports gaming voluntary exclusion program.
The sports gaming voluntary exclusion program, created pursuant to section 3775.02 of the Revised
Code, is to be operated in the manner described in chapter 3772-12 of the Administrative Code.

Rule 3772-12-01 | Definitions, purpose, and scope of the Ohio voluntary exclusion program.
(A) As used agency 3772 of the Administrative Code, the following words have the following
meanings, unless the context clearly indicates otherwise:(1)“Excluded entity” means all casino
facilities, as defined in section 3772.01 of the Revised Code; all video lottery terminal facilities, as
authorized in section 3770.21 of the Revised Code; and all sports gaming conducted by sports
gaming proprietors, as defined in section 3775.01 of the Revised Code.(2)“Excluded facilities”
means all casino facilities, as defined in section 3772.01 of the Revised Code; all video lottery
terminal facilities, as authorized in section 3770.21 of the Revised Code; and all sports gaming
facilities, as defined in section 3775.01 of the Revised Code.(3)“Ohio voluntary exclusion program’
or “Ohio VEP” means the combined voluntary exclusion program, consisting of the casino control
commission voluntary exclusion program, created pursuant to section 3772.03 of the Revised Code;
the lottery commission voluntary exclusion program, created pursuant to section 3770.03 of the
Revised Code; and the sports gaming voluntary exclusion program, created pursuant to section
3775.02 of the Revised Code.(4)“Ohio VEP application” means a prescribed contract that an
individual must complete and agree to in order to participate in the Ohio VEP.(B) The purpose of this
chapter is to help curtail disordered and problem gambling in the state of Ohio by creating the Ohio
voluntary exclusion program.(C)Participants in the Ohio VEP agree to exclude themselves from both
excluded facilities and excluded entities, as further enumerated in this chapter and the associated
Ohio VEP application.(D) Except as described in rule 3772-12-07 of the Administrative Code, no
person will be able to voluntarily exclude themselves from only certain aspects or portions of the
Ohio VEP.(E)Nothing in this chapter will prohibit participants in the Ohio VEP from entering an
excluded facility for the purpose of carrying out the duties of their employment. Any such individual
must submit notification of their employment in accordance with the procedure described on a
prescribed form.(F)This chapter is to be read in tandem with Chapter 3770:2-8 of the Administrative
Code.

o

Rule 3772-12-02 | Ohio VEP application.
(A) Ohio VEP applications will be available for completion at all Ohio casino facilities, video lottery
terminal facilities, and the online Ohio VEP portal. If an individual is unable to appear in person at


dlongmeier
PGNO supports the integration of the sports gaming voluntary exclusion program into the existing statewide voluntary exclusion program, as it will provide clarity and consistency for those interested in joining the program.


any of these facilities to complete an application and unable to utilize the online portal, the individual
may contact staff from the lottery commission or the casino control commission during regular
business hours to make alternative arrangements to complete the application.

(B) No application will be accepted if it was not completed in the presence of either commission's
staff or through the online Ohio VEP portal.

(C) As part of the Ohio VEP application, the individual must select the duration of their participation
in the Ohio VEP. An individual may select any of the following time periods as a length of
exclusion:

(1) A minimum of one year;
(2)A minimum of five years; or
(3)Lifetime, subject to paragraph (D) of rule 3772-12-05 of the Administrative Code.

(D) If an individual completing the Ohio VEP application, in the presence of a casino control
commission or lottery commission agent, appears to be doing so involuntarily or while impaired,
their application will be rejected.

(E)After an individual's Ohio VEP application has been processed, delivery of written confirmation
of their participation in the Ohio VEP will be attempted. Failure of delivery of the notification does
not negate the individual's participation in the Ohio VEP.

Rule 3772-12-03 | Responsibilities of voluntarily excluded individuals.

(A) Participants in the Ohio VEP agree to abide by all terms listed in the Ohio VEP application,
including refraining from entering an excluded facility or engaging in or attempting to engage in
gaming offered by an excluded entity.

(B) Participants in the Ohio VEP who violate the terms of the Ohio VEP at a casino or sports gaming
facility, or on an online sports pool, agree to surrender to the casino control commission any money
or thing of value the individual has converted or attempted to convert into a wagering instrument, and
any prize won, claimed, or attempted to be claimed for deposit in the state problem gambling and
addictions fund.

(C) Participants in the Ohio VEP must agree to forfeit all points, complimentaries, or promotional
credits earned by the individual on or before the date the individual completed their Ohio VEP
application. However, if at the time the individual completed the Ohio VEP application, the
individual is owed a cash amount from an excluded entity or facility, the individual still has the right
to receive that amount from the entity or facility, even after placement on the voluntary exclusion
program. To the extent that promotional credits, complimentaries, or points described above may be
redeemed for cash under the entity’s or facility's marketing program, the individual is entitled to
receive that amount.

(D) A voluntarily excluded individual who violates the terms of the Ohio VEP by entering any of the
excluded facilities may face charges for criminal trespass.


dlongmeier
PGNO recommends that confiscated funds as a result of sports gaming be deposited in either the problem sports gaming fund OR be directed to a statewide non-profit organization who addresses problem sports gaming.

dlongmeier
PGNO supports maintaining the criminal trespass provision at this time.


(E) The individual must remain a participant in the Ohio VEP for at least the minimum duration of
their selected length of exclusion before they may request to be removed, subject to paragraph (D)
rule 3772-12-05 of the Administrative Code.

(F) An Ohio VEP participant may always request to increase their length of exclusion.

Rule 3772-12-04 | Responsibilities of excluded entities or facilities.
(A) This rule only applies to excluded entities or facilities in their capacity as either a casino or sports
gaming facility or in their capacity as an online sports pool.

(B) Each excluded entity or facility must maintain a system for indicating whether an individual is in
the Ohio VEP and must have approved procedures to update the system with changes in the
enrollment status of those individuals at least once every seven days.

(C) An excluded entity or facility must immediately notify commission staff if an Ohio VEP
participant is found on the premises of an excluded facility or otherwise engaging in gaming or
attempting to engage in gaming offered by the excluded entity. Within seventy-two hours of the
incident, the excluded entity or facility must provide to the commission, in writing, the following:
(1) The individual's name;

(2) The individual's date of birth;

(3) The circumstances of the individual’s violation or attempted violation of the Ohio VEP; and

(4) The individual's gaming activity, if any.

(D) Each excluded entity or facility must comply with the compulsive and problem gambling plan
established under rule 3772-12-06 of the Administrative Code.

(E) Nothing in this chapter prohibits an excluded entity or facility, or its employees and agents, from
seeking payment of a debt from an Ohio VEP participant, if the debt was accrued prior to their
enrollment in the Ohio VEP.

(F) A casino facility must apply the requirements of this rule to individuals participating in a
voluntary exclusion program pursuant to rule 3772-12-07 of the Administrative Code.

Rule 3772-12-05 | Removal from the Ohio voluntary exclusion program.
(A) A participant in the Ohio VEP is not automatically removed from the program at the end of the

applicable exclusion period.

(B) Upon reaching the selected minimum length of voluntary exclusion, an individual may request
removal from the Ohio VEP.

(C) An individual may be removed from the one-year or five-year exclusion by requesting and
completing an unaltered application for removal.

(D) An individual may be removed from the lifetime exclusion if the individual has:


dlongmeier
PGNO stakeholders discussed adding a provision that the individual on the program must not violate the terms of the program in order to be considered for removal; however, we cannot find sufficient data to support this change and support the removal process as outlined at this time.

dlongmeier
PGNO recommends the elimination of all references to ‘compulsive’ gambling as ‘disordered’ gambling is the currently acceptable term.


(1) Remained in the Ohio VEP, and has not violated, for at least five years;

(2) Completed the Ohio VEP education program on problem gambling awareness; and

(3) Requested and completed an unaltered application for removal.

Rule 3772-12-06 | Disordered and problem gambling plan.

(A) Each excluded entity and facility, who is a casino or sports gaming facility or an online sports
pool, must provide to the casino control commission a disordered and problem gambling plan for
approval. Each plan must, at minimum, include the following:

(1) The goals of the plan and procedures and timetables to implement the plan;

(2) The identification of the position responsible for the implementation and maintenance of the plan;
(3) Policies and procedures, including the following:

(a) Procedures for compliance with the Ohio VEP including, at a minimum:

(i) Procedures preventing an individual in the Ohio VEP from entering an excluded facility or
engaging in or attempting to engage in gaming offered by an excluded entity;

(i1) Procedures identifying and removing individuals in the Ohio VEP from an excluded facility;

(ii1)Procedures for preventing dissemination of any advertisement, promotion, or other direct
marketing mailing fifteen days after the individual has been placed in the Ohio VEP;

(iv) Procedures for preventing an Ohio VEP participant from having access to credit or from
receiving complimentary services, check-cashing services, junket participation, and other benefits;

(v) Procedures for ensuring the confidentiality of the identity and the information of the Ohio VEP
participants; and

(vi) Any other procedure required by the executive director.

(b) The duties and responsibilities of the employees designated to implement or participate in the
plan;

(c) The responsibility of patrons with respect to safer gambling practices;

(d) Procedures to identify patrons and employees with suspected or known disordered and problem
gambling behavior, including procedures specific to loyalty and other rewards and marketing
programs;

(e) Procedures for providing information to individuals regarding the Ohio VEP and community,
public and private treatment services, peer support groups, and similar treatment or addiction therapy
programs designed to prevent, treat, or monitor individuals with a gambling problem or gambling
disorder and to counsel family members, including for providing the information upon the request of
a patron or employee;


dlongmeier
PGNO recommends the addition of the ‘and has not violated’ to ensure those who have committed to the VEP are, at a minimum, adhering to the terms of their commitment.

dlongmeier
PGNO recommends the elimination of all references to ‘compulsive’ gambling as ‘disordered’ gambling is the currently acceptable term.

dlongmeier
PGNO recommends the elimination of all references to ‘compulsive’ gambling as ‘disordered’ gambling is the currently acceptable term.

dlongmeier
PGNO recommends the replacement of ‘gamblers anonymous’ with ‘peer support groups’ as gamblers anonymous may have limited availability in some communities and is one of many self-help options available.


(f) The provision of written material to educate patrons and employees about disordered and problem
gambling and to inform them about the Ohio VEP and treatment services available to individuals
with a gambling problem or gambling disorder and their families. The excluded entity or facility
must provide commission examples of the materials to be used, and a description of how the material
will be disseminated;

(g) Advertising and other marketing and outreach to educate the general public about disordered and
problem gambling;

(h) An employee training program, including training materials to be utilized and a plan for periodic
reinforcement training and a certification process established by the excluded entity or facility to
verify that each employee has completed the training required by the plan;

(1) Procedures to prevent underage gambling;

(j) Procedures for excluded facilities to prevent patrons impaired by drugs or alcohol, or both, from
gambling; and

(k) The plan for posting signs within an excluded facility, containing information on gambling
treatment and on the Ohio VEP, including examples of the language and graphics to be used on the
signs;

(4) A list of public and private treatment services, peer recovery support programs, and-similar
treatment or addiction therapy programs designed to prevent, treat, or monitor individuals with a
gambling problem or gambling disorder and to counsel family members; and

(5) Any other information, documents, and policies and procedures that the casino control
commission requires.

(B) Each excluded entity or facility must submit quarterly updates and an annual report to the casino
control commission of its adherence to the plans and goals submitted under this rule, including any
information that the excluded entity or facility has received related to bankruptcy, divorce, crime, and
attempted or died by suicide related to gambling offered by an excluded entity or at an excluded
facility.

(C) A casino facility must apply the requirements of this rule to individuals participating in a
voluntary exclusion program pursuant to rule 3772-12-07 of the Administrative Code.

Rule 3772-12-07 | Prior voluntary exclusions.

(A) This rule applies only to those individuals who submitted their application to join the casino
control commission's voluntary exclusion program prior to March 1, 2019, and those individuals who
submitted their application to join the Ohio VEP prior to the effective date of this rule and have not
yet sought removal from the applicable program.

(B) The individuals who submitted their application to join the casino control commission’s
voluntary exclusion program prior to March 1, 2019, may continue their participation and voluntary
exclusion from only the four casino facilities in the state of Ohio.


dlongmeier
PGNO recommends the replacement of ‘gamblers anonymous’ with ‘peer recovery’ as indicated above.

dlongmeier
PGNO recommends the elimination of ‘completed’ and replacement of ‘died by’ to maintain consistency with currently recommended language.


(C) The individuals who submitted their application to join the Ohio VEP prior to the effective date
of this rule may continue their participation and voluntary exclusion from only the four casino
facilities and seven video lottery terminal facilities in the state of Ohio.

(D) The application for voluntary exclusion signed by the individual at the time of enrollment
governs their participation.

(E) These individuals may submit an Ohio VEP application, pursuant to rule 3772-12-02 of the
Administrative Code. The individual's selected length of exclusion on this application will supersede
their previously selected length of exclusion and will expand to all excluded entities and facilities.

(F) Notwithstanding any rules to the contrary, or the terms of the applicable application to join the
voluntary exclusion program, those individuals who selected the lifetime exclusion are permitted to
seek removal from the voluntary exclusion program if they comply with the requirements set forth in
paragraph (D) of rule 3772-12-05 of the Administrative Code.


dlongmeier
PGNO supports this provision as it provides those enrolled in the program to seek continued support and protection through the program.


From: Robert Wamsley

To: Rule Comments

Subject: HRC: Sports Gaming Rules Batch 3, Comment Round 1
Date: Friday, February 11, 2022 5:19:15 PM

Attachments: image001.png

image003.png

Pursuant to discussion with Hard Rock International and our Executive Team, we have no
guestions or comments at this time.

Respectfully,

Robert

ROBERT WAMSLEY | DIRECTOR OF COMPLIANCE
D:513.250.3117 | M: 513.609.7205

Robert.wamsley@hrccincinnati.com
Hard Rock Casino Cincinnati

1000 Broadway Street | Cincinnati, Ohio 45202
https://www.hardrockcasinocincinnati.com

DISCLAIMER: This e-mail message and any attachments are intended solely for the use of the individual or entity to which it is
addressed and may contain information that is confidential or legally privileged. If you are not the intended recipient, you are hereby
notified that any dissemination, distribution, copying or other use of this message or its attachments is strictly prohibited. If you have
received this message in error, please notify the sender immediately and permanently delete this message and any attachments.

CAUTION: This is an external email and may not be safe. If the email looks suspicious,
please do not click links or open attachments and forward the email to csc(@ohio.gov or click
the Phish Alert Button if available.


mailto:Robert.Wamsley@hrccincinnati.com
mailto:rulecomments@casinocontrol.ohio.gov
mailto:Robert.wamsley@hrccincinnati.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.hardrockcasinocincinnati.com%2F&data=04%7C01%7Crulecomments%40casinocontrol.ohio.gov%7C6ee9bb8c835345e8b3c208d9edac8783%7C50f8fcc494d84f0784eb36ed57c7c8a2%7C0%7C0%7C637802147547720514%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=k42QMaAj4PBVHYEEwKglPindA4FCPpC0dpZfXCPgYxA%3D&reserved=0
mailto:csc@ohio.gov

CINCINNATI




CINCINNATI




Exhibit 8

OHIO CASINO
CONTROL COMMISSION

Stakeholder Comments — Batch 3, Comment Round 2

Involuntary Exclusion, Type C Entity Licensing, and Voluntary Exclusion
Program and Responsible Gambling Plan

Comment Period: February 28, 2022 — March 11, 2022



Cox, William

From: Samuel.Porter@icemiller.com
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Subject: Penn Commentary OCCC Sports Gaming Rules (Batch 3 Round 2)
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Good afternoon,
Please find attached Penn’s commentary to OCCC Batch 3, Round 2.

Thanks,
Sam

IceMiller

Samuel H. Porter, Ill | Partner | Arena District | 250 West Street | Columbus, OH 43215
P:614.462.1078 | Cell: 614.286.9241 | Samuel.Porter@icemiller.com
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Ohio Casino Control Commission - 2nd Round Sports Gaming Rules (Batch 3

Definition of
"Excluded Entity"

Rule Reference
3775-12-01(A)(1)

g
(A) As used agency 3772 of the Administrative Code, the following words have the
following

meanings, unless the context clearly indicates otherwise:

(1) “Excluded entity” means all casino facilities, as defined in section 3772.01 of the
Revised Code; all video lottery terminal facilities, as authorized in section 3770.21 of the
Revised Code; and all sports gaming conducted by sports gaming proprietors, as defined in
section 3775.01 of the Revised Code.

(A) As used agency 3772 of the Administrative Code, the following words have the
following
meanings, unless the context clearly indicates otherwise:

(1) “Excluded entity” means all casino facilities, as defined in section 3772.01 of the
Revised Code; all video lottery terminal facilities, as authorized in section 3770.21 of the
Revised Code; and all sports gaming conducted by sports gaming proprietors, as defined
in section 3775.01 of the Revised Code and rules adopted thereunder.

Penn recommends amending this rule as the definition of "sports gaming proprietor" in section
3775.01 of the Revised Code does not include management services providers ("MSPs") and
mobile management services providers ("MMSPs"). Rule 3775-1-01(14), promulgated by the
commission, contemplates both MSPs and MMSPs in the definition of "sports gaming
proprietor." As Penn believes the definition of "excluded entity" is intended to include all sports
gaming conducted by sports gaming proprietors, the proposed amendment makes clear that
MSPs and MMSPs are considered "excluded entities" in accordance with Rule 3775-1-01(14).

Monthly
submission to
occec

3772-12-04 (E)

(E) Each excluded entity or facility must provide to the commission a monthly report of the
number of participants in the Ohio VEP who were denied entry or sign in to a casino facility,
sports gaming facility, or online sports pool.

(E) Each excluded entity or facility must provide to the commission a memhlyguarterly
report of the number of participants in the Ohio VEP who were denied entry at
a casino facility, or sports gaming facility..-er Each sports gaming proprietor who

ogerates an onllne sports pool must provide to the commission a guarterly report of
h f he Ohio VEP wh r fi i

SEOI’tS gamlng account.

Penn recommends the following changes to Rule 3772-12-04(E):

(1) Amending this rule to align the required reporting period with that of Rule 3772-12-06(B).
This amendment creates uniformity amongst the reports required of sports gaming proprietors
under the Ohio VEP, allowing both to be submitted pursuant to the same cadence. This
results in a more efficient reporting and review process to the benefit of the commission and
sports gaming proprietors, alike.

(2) Amending this rule to clarify and differentiate between attempts to engage in in-person and
online sports gaming by an individual in the Ohio VEP. In-person wagering can be done in an
anonymous manner, while online sports gaming will always require an online sports gaming
account.

(3) In order to establish an online account, individuals must first register with a sports gaming
proprietor. During the registration process personal identifiable information will be matched
against the Ohio VEP list, verifying whether the individual is a participant in the Ohio VEP.
Participants in the Ohio VEP will be blocked, thus resulting in no online sports pool sign in
activity to monitor. Penn believes the amended rule perpetuates the regulatory oversight by
allowing the commission to receive periodic information on participants in the Ohio VEP that
attempt to engage in any sports gaming in the state, including an attempt to register an online
sports gaming account with an online sports pool offered by a sports gaming proprietor.




Cox, William

From:
Sent:
To:

Cc:
Subject:

Miller, Shelly <mmiller@mgmnorthfieldpark.com>
Friday, March 11, 2022 2:37 PM

Rule Comments

Bliss, Cindy

Rules

Good afternoon,

On behalf of MGM Northfield Park and BetMGM, detailed below are comments related to the third batch of sports
gaming rules provided for comment by the OCCC on March 1, 2022. Thank you for considering our concerns and
comments, we look forward to continuing to work with your agency to establish sports gaming rules in Ohio.

3/11
Round 2

Rule 3775-1-09 Sports gaming involuntary exclusion list could be improved in two parts. First, it is unclear
if the commission is directing entities to create a new monthly report showing involuntary exclusion
attempted/actual entries in (D) along with property decisions to exclude in (F)? A new reporting
requirement for rare instances adds a ministerial task and is different than the Commission's approach on
voluntary excluded patron reporting. For VEP reporting, entities are required to provide immediate written
notice of a VEP on its premises. Rule 3772-12-04(B). It is unclear why VEP notices should be immediate but
notices about people who pose a threat to the state need to be combined in a report and saved for monthly
submission.

Second, (F) introduces the phrase that an entity "excludes an individual" when that power is already
reserved for the executive director. We believe that the commission means that a casino is "permanently
banning" patrons (or something similar) so that the concepts are not confused.

Rule 3772-12-03 Responsibilities of voluntarily excluded individuals should include a section memorializing
that sports gaming licensees may prohibit VEPs from conducting transactions outside of Ohio according to
their corporate policies. That clarity would do two important things: (1) be transparent with potential VEPs
about the effects of their enrollment, and (2) further the Commission's interest in helping curtail problem
gambling wherever it may happen. See Rule 3772-12-01(B).

Rule 3772-12-03(C) broadly states that "No pending sports gaming wager may be voided or cancelled by
either party solely due to a participant's enrollment in the Ohio VEP." Under that language, a person who is
already on the VEP list who then makes a bet must be allowed to let the bet play out and potentially be
paid. The commission should clarify that any bets by a current VEP are void. Differently, any bets made
before joining the program may be allowed.

Rule 3772-12-04 Responsibilities of excluded entities or facilities establishes that entities prepare a
monthly report of VEP ejections. Id. at (E). That reporting is unnecessary because the commission also
requires immediate reporting on those ejections. We request that the Commission streamline this reporting
by eliminating the monthly report.

Rule 3772-12-06 Disordered and problem gambling plan requires entities to provide quarterly updates and
an annual report to the Commission on the entity's adherence to its RG plan. /d. at (B). Quarterly reporting
is unnecessary given that the commission is also receiving immediate notices of VEPs on the premises.



Other jurisdictions do not require quarterly reporting. We request that the Commission allow annual
reporting, which is in line with other states' practices.

Rule 3772-12-07 Prior voluntary exclusions establishes that the commission will allow people who excluded
themselves before Ohio adopted sports gaming to gamble online and anywhere outside of the eleven
already licensed entities. That creates logistical problems for entities attempting to enforce the state's
program. Specifically, entities must review each VEP's application information to determine what level of
participation they are participating in. That manual review will lead to errors, and is not a robust
enforcement of the exclusion program.

Thank you,

Shelly Miller

Compliance Manager

MGM Northfield Park

10777 Northfield Road | P.O. Box 670830
Northfield, OH 44067

Direct Line: (330) 908-7887

Cell Phone: (330) 523-6261
www.MGMNorthfieldPark.com

CAUTION: This is an external email and may not be safe. If the email looks suspicious, please do not click links or open
attachments and forward the email to csc@ohio.gov or click the Phish Alert Button if available.



Cox, William

From: Andrea Sousa <Andrea.Sousa@betmgm.com>
Sent: Friday, March 11, 2022 4:04 PM

To: Rule Comments

Cc: Jeremy Kolman; Rob O'Connor; Limardo, Rick
Subject: Batch 3 Round 2 Comments

Attachments: FW: MGM Batch 3 Rules Comments
Sir/Madam:

Attached please find an email sent by Shelly Miller earlier today that included comments BetMGM had. BetMGM has no
additional comments.

Thank you.
Best,

Andrea Sousa
Paralegal
Andrea.Sousa@betmgm.com

casariesr

BETMGM n Im
o

CAUTION: This is an external email and may not be safe. If the email looks suspicious, please do not click links or open
attachments and forward the email to csc@ohio.gov or click the Phish Alert Button if available.



Cox, William

From: Andrew Winchell <andrew.winchell@fanduel.com>

Sent: Friday, March 11, 2022 4:12 PM

To: Rule Comments

Cc: Cory Fox

Subject: FanDuel Comments Ohio Casino Control Commission Sports Gaming Rules - Batch 3 - Round 2
Attachments: FanDuel Comments on Batch 3-Round 2 Proposed Ohio Sports Wagering Rules 3.11.22.pdf

Dear Executive Director Schuler,

Thank you for the opportunity to provide comments for the second round of review on the Ohio Casino Control
Commission’s Sports Gaming Rules — Batch 3. Attached please find our comments and please do not hesitate to contact
me if you have any questions or need any additional information from us regarding our comments.

Sincerely,
Andrew J. Winchell

Director, Government Affairs
845.325.6235 | andrew.winchell@fanduel.com

¢/ FANDUELGROUP

CAUTION: This is an external email and may not be safe. If the email looks suspicious, please do not click links or open
attachments and forward the email to csc@ohio.gov or click the Phish Alert Button if available.
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Cory Fox
cory.fox@fanduel.com

March 11, 2022

Via Email to rulecomments@casinocontrol.ohio.gov
Matt Schuler, Executive Director

Ohio Casino Control Commission

100 East Broad Street, 20™" Floor

Columbus, OH 43215

Re: FanDuel comments on proposed “Sports Gaming Rules, Batch 3 — Round 2 -
Involuntary Exclusion, Type C Entity Licensing, and Voluntary Exclusion Program and
Responsible Gambling Plan.”

Dear Executive Director Schuler:

| write to provide comments on behalf of FanDuel Group, Inc. (“FanDuel”) regarding the Ohio
Casino Control Commission’s (“Commission”) proposed “Sports Gaming Rules, Batch 3 — Round
2 — Involuntary Exclusion, Type C Entity Licensing, and Voluntary Exclusion Program and
Responsible Gambling Plan.” (“Proposed Rules”). Based on our experience as an operator in the
online casino gaming, sports betting and fantasy sports industries and collaborator with regulators
of sports betting in many states in the development of their regulations, we offer constructive
feedback on ways in which the Proposed Rules can be improved for effectiveness and consistency
with other state regulations.

Following the Supreme Court’s decision to strike down the Professional and Amateur Sports
Protection Act (PASPA) in May of 2018, FanDuel has now become the leading sports wagering
operator, and the largest online real-money gaming operator, in the United States. FanDuel
currently operates twenty-five (25) brick and mortar sportsbooks in fourteen (14) states and online
sports wagering in fifteen (15) states. We thank the Commission for reviewing the comments we
submitted for round one and appreciate the opportunity to provide additional feedback. Our
comments are arranged in two parts. Part | is focused on issues of concern in the Proposed Rules
that may significantly impact the ability of sports wagering operators to successfully operate in
Ohio. Part Il is focused requests for clarification.

All changes will be shown as follows: proposed additional text will be bolded and underlined and
all text to be deleted will be bolded, bracketed, and struck through. For the sake of clarity, where
we are suggesting edits to a section that the Commission has also provided edits to, our suggested
edits will be in red, and the Commission’s edits will be in black.

Part | — Operational Concerns.

1
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o Issue 1 — Requirement to submit quarterly updates and annual report about certain
activities.

Section 3772-12-06(B) of the Proposed Rules requires that sports gaming proprietors provide
quarterly updates and an annual report on its compulsive and problem gambling plan. While we
agree that the Commission should receive an annual report on adherence to the plan, we think that
quarterly updates are unnecessary and burdensome.

Additionally, the information requested as part of the updates and report on the compulsive and
problem gambling plan includes a requirement that each excluded entity or facility must provide
“any information that the excluded entity or facility has received related to bankruptcy, divorce,
crime, and attempted or completed suicide related to gambling offered by an excluded entity or at
an excluded facility.” We are aware of no other state which requires this type of information for
online sports wagering, and, with the exception of any crimes which take place on the premises of
an excluded facility, it would be entirely subjective to claim that any of the other activities are
“related” to gambling offered by an excluded entity or at an excluded facility. Assuch, we reiterate
our suggestion from round one that this requirement be removed.

To address these concerns, we suggest the following edits:

Section 3772-12-06(B):

“(B) Each excluded entity or facility must submit [guarterhrupdatesand] an annual report to the
casino control commission of its adherence to the plans and goals submitted under this ruIe [z

o Issue 2 — Requirement to report monthly on the number of VEP participants who were
denied entry or sign in to a casino facility, sports gaming facility, or online sports pool.

Section 3772-12-04(E) of the Proposed Rules requires that sports gaming proprietors must provide
to the Commission a monthly report of the number of Ohio VEP participants who were denied
entry or sign in to a casino facility, sports gaming facility, or online sports pool. This is not a
standard requirement in other jurisdictions and since the Commission will be receiving detailed
reports on Ohio VEP participants who are found on the premises or engaging in sports gaming
through online sports pools pursuant to subsection (D) of this section, this requirement is

2




¥ FANDUEL

unnecessary. We suggest this requirement be removed. To address this concern, we suggest the
following edits:

Part 11 - Requests for Clarification.

o Issue 1 — Clarification that excluded entities may restrict or block access for individuals
on any self-exclusion list.

Section 3772-12-07 of the Proposed Rules provides that certain VEP participants, based on the
day they submitted their application, may limit their VEP participation to only the four casino
facilities or the four casino facilities and the seven video lottery facilities. While we understand
the Commission’s rationale for this section, we would request clarification that sports gaming
proprietors have the ability to choose to restrict or block access to individuals in the VEP regardless
of the date that they applied. This would be in line with authority of sports gaming proprietors to
prohibit an individual from engaging in sports gaming for any lawful reason under Section 3775-
1-09(E) of the Proposed Rules.

Additionally, we would seek clarification from the Commission on the process for how operators
are to receive lists of participants in the VEP. We would strongly suggest to the Commission that
if sports gaming proprietors are expected to only prohibit those VEP participants who have
excluded after the effective date of this rule, that a separate list of only those individuals is provided
to sports gaming proprietors. Additionally, any such list provided to sports gaming proprietors
should include full name, address, electronic mail address, date of birth, and social security
number. To address this concern, we suggest adding the following subsection to Section 3772-
12-07:

Section 3772-12-07(G):

“(G) Nothing in this rule shall be interpreted to prevent an excluded entity from preventing
any Ohio VEP participant from engaging in sports gaming conducted by the excluded
entity, regardless of when the Ohio VEP participant submitted an application to join a
voluntary exclusion program.”

. Issue 2 — Addition of the word “participant.”
Section 3772-12-04(D) of the Proposed Rules, as edited in round two, updates the requirement for

sports gaming proprietor to provide a report to the Commission in the event that an Ohio VEP
participant is found to be on the premises or engaging in sports gaming. However, it appears the

3
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word “participant” was inadvertently left out. To address this concern, we suggest the following
edits:

Rule 3772-12-04(D):

“[€S)] (D) Within seventy-two hours of [the-iretdentthe] an Ohio VEP participant being
found on premises or engaging in sports gaming through an online sports pool, an excluded
entity or facility must provide to the commission, in writing, the following:

(1) The individual’s name;

(2) The individual’s date of birth;

(3) The circumstances of the individual’s violation or attempted violation of the Ohio VEP; and
(4) The individual’s gaming activity, if any.”

*hkkhkhkkkikik

We appreciate your time and consideration of our comments and would be happy to discuss at
your convenience.

Sincerely,
® 7
(or— ==
Cory Fox

Government Affairs and Product Counsel Vice President




Cox, William

From: Kevin Cochran <kcochran@draftkings.com>

Sent: Friday, March 11, 2022 4:19 PM

To: Rule Comments

Cc: Christopher Cipolla

Subject: Draftkings Comments on Sports Gaming Rules Batch 3, Round 2
Attachments: DraftKings - Sports Gaming Batch 3 Round 2 Comments - 3-11-2022 .pdf

Good afternoon,

Thank you for the opportunity to provide comments on the Sports Gaming Rules, Batch #3, Round #2. Please find
DraftKings Inc.’s (“DraftKings”) comments attached. We appreciate your consideration of our comments and do not
hesitate to reach out to us if you have any questions regarding our submitted comments or anything else related to
sports gaming.

Thanks and have a nice weekend,

KEVIN COCHRAN

Director, Legal and Government Affairs
DraftKings Inc.

215-290-4428

THE GAME
T INSIDE
THE GAME.

RAF
'.'ll)(l NGS

CAUTION: This is an external email and may not be safe. If the email looks suspicious, please do not click links or open
attachments and forward the email to csc@ohio.gov or click the Phish Alert Button if available.
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March 11, 2022

Via E-Mail to rulecomments@casinocontrol.ohio.gov
Executive Director Matt Schuler

Deputy Executive Director Rick Anthony

Ohio Casino Control Commission

100 East Broad Street, 20th Floor

Columbus, OH 43215

Re: Initial Sports Gaming Rules, Batch #3, Round #2

Dear Executive Director Schuler and Deputy Executive Director Anthony,

Following receipt of the Ohio Casino Control Commission’s (“Commission”) request for input on
the Initial Sports Gaming Rules, Batch #3, Round #2, DraftKings Inc. (“DraftKings”) submits the
following comments for consideration. As a leading sports wagering operator in the United States,
DraftKings has first-hand experience with sports wagering regulatory frameworks, and submits
these comments based on its operational knowledge in multiple regulated markets.

Rule 3775-1-09 Sports gaming involuntary exclusion list.
Rule: 3775-1-09(D)

Rationale: DraftKings respectfully requests limiting the monthly reporting requirement for persons
on the involuntary exclusion list that have engaged or attempted to engage in sports gaming to
Type B sports gaming proprietors. For mobile sports wagering, when a player is placed on any
kind of list that requires them to be blocked, their account is completely disabled. Therefore, under
this requirement, Type A sports gaming proprietors would only be sending records of people that
tried to log into their account but were unsuccessful. While possible to compile this list, DraftKings
believes a requirement to report attempts to engage in sports gaming is more applicable to a retail,
and not mobile environment, and therefore respectfully requests the following change.

Existing Rule Language/Proposed Rule Language:

(D) Each Type B sports gaming proprietor must notify the commission, on a monthly basis,
if an individual on the involuntary exclusion list has entered or attempted to enter the sports
gaming facility or has engaged in or has attempted to engage in sports gaming conducted
by the Type B sports gaming proprietor in Ohio.
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Rule 3772-12-03 Responsibilities of voluntarily excluded individuals.

Rule Reference: 3775-12-03(C)

Rationale: DraftKings respectfully requests clarification on the requirement for participants in the
Ohio VEP to agree to forfeit all points, complimentaries or promotional credits, as the last sentence
states an individual is entitled to receive them if they are redeemable for cash. DraftKings
respectfully requests that a player be entitled to receive the cash value, if any, of all points,
complimentaries or promotional credits. The changes below allow operators to establish account
closure procedures that align with other sports wagering jurisdictions by paying players for the
value of funds in their account and not creating a manual process to remove certain bonuses and
promotions that do not have any redeemable cash value from deactivated player accounts. These
changes have the additional benefit of being clearer and less onerous for operators.

Existing Rule Language/Proposed Rule Lanquage:

their-Ohio-VVEP-application—However—f If at the time the individual completed the Ohio

VEP application, the individual has placed a wager that is not yet decided or is owed a
cash amount from an excluded entity or facility, the individual still has the right to receive
the amount owed, including the amount due as a result of any pending wager winning,
being voided, or otherwise being canceled from the entity or facility, even after placement
on the voluntary exclusion program. No pending sports gaming wager may be voided or
cancelled by either party solely due to a participant's enroliment in the Ohio VEP. To the
extent that the individual has earned promotional credits, complimentaries, or points
described that may be redeemed for cash under the entity’s or facility's marketing
program, the individual is entitled to receive that amount.

Rule 3772-12-04 Responsibilities of excluded entities or facilities.

Rule Reference: 3775-12-04(E)

Reason for Change: For similar reasons to our comment to 3775-1-09(D), DraftKings respectfully
requests the requirement for monthly reports on the number of Ohio VEPs attempting to access
gaming facilities or online sports pools be limited to retail. While possible to compile this list,
DraftKings believes the requirement for reporting those on the VEP list attempting to enter a
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facility are more beneficial than those attempting to sign into an online sports pool, and therefore
respectfully requests the following changes.

Existing Rule Language/Proposed Rule Language:

(E) Each excluded entity or facility must provide to the commission a monthly report of the
number of participants in the Ohio VEP who were denied entry er-sigh-n to a casino

facility; or sports gaming facility—erentine-spertspool.

Thank you for your consideration of DraftKings’ comments regarding the Commission’s Initial
Sports Gaming Rules, Batch #3, Round #2, and please reach out if we can be a resource in any
way.

Sincerely,

DraftKings Inc.



From: Lisa Powers

To: Rule Comments

Subject: Sports Gaming Rules - Batch 3, Round 2
Date: Friday, March 11, 2022 4:50:59 PM

Good Afternoon,

JACK Cleveland Casino and JACK Thistledown Racino respectfully submit the following comments for
consideration:

Sports Gaming Rules — Batch 3, Comment Round 2

Rule 3775-1-09 | Sports gaming involuntary exclusion list.

1

3775-1-09(D) — We respectfully request that there is no requirement for notification on a
monthly basis for an involuntary excluded person’s entries or attempted entries, but a
quarterly reporting requirement or reporting that takes place through existing security
communication channels with the Commission using approved procedures.

3775-1-09(D) — We respectfully request removal of tracking attempted logins to an online
sports pool. There is not a mechanism to trigger any attempted login for the online sports
pool. The login attempt to the website/mobile application would simply be blocked because
the account would be blocked/deactivated and unavailable to the involuntary excluded
person.

3775-1-09(F) — We respectfully request removal of a monthly reporting requirement of
reporting security-banned patrons because of the broad range of reasons for which a patron
may be banned from a sports gaming facility or the building that contains the sports gaming
facility. Separately, there is already a reporting requirement for sports gaming activity that is
prohibited.

Rule 3772-12-03 | Responsibilities of voluntarily excluded individuals.

1.

3772-12-03(B) — We suggest adding that the prize or amount won can be claimed as provided
in Paragraph (C) of this rule (in the event the wager was not yet decided at the time of
enrollment in the Ohio VEP).

Rule 3772-12-04 | Responsibilities of excluded entities or facilities.

1.

3772-12-04(C) — We respectfully request an exception for when the VEP participant is found
on premises and initiates reinstatement of their privileges or when there was notification sent
in advance to the Commission for coordinated payment to the VEP participant for cash owed.

. 3772-12-04(E) — We respectfully request this to be a quarterly requirement, to align with

existing practices for reporting VEP attempted entries.

3772-12-04(E) — We respectfully request removing “online sports pool” and “sign in” because
there is no tracking available for attempted entries into an online sports pool via
website/mobile application. The login is simply rejected.

Please let me know if you have any questions or require additional information.

Thank you,


mailto:LisaPowers@jackentertainment.com
mailto:rulecomments@casinocontrol.ohio.gov

Lisa

LISA POWERS

DIRECTOR OF COMPLIANCE

D: 216-297-4798

M: 513-667-4506
LISAPOWERS@JACKENTERTAINMENT.COM
100 PUBLIC SQUARE, CLEVELAND, OH, 44113
WWW.JACKENTERTAINMENT.COM

J-A-C-K: | 0HI0’S GAMING COMPANY

ENTERTAINMENT
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