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Rule Contact Name and Contact Information:
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Regulation/Package Title (a general description of the rules’ substantive content):
Prevention Service
Rule Number(s): O.A.C. 5122-29-20
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Public Comment Period End Date: February 21, 2022

Rule Type/Number of Rules:
New/__1_rule No Change/ rules (FYR? )
Amended/ rules (FYR? ) Rescinded/ 1 rules (FYR? yes )

The Common Sense Initiative is established in R.C. 107.61 to eliminate excessive and
duplicative rules and regulations that stand in the way of job creation. Under the Common
Sense Initiative, agencies must balance the critical objectives of regulations that have an
adverse impact on business with the costs of compliance by the regulated parties. Agencies
should promote transparency, responsiveness, predictability, and flexibility while developing
regulations that are fair and easy to follow. Agencies should prioritize compliance over
punishment, and to that end, should utilize plain language in the development of regulations.
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Reason for Submission

1. R.C.106.03 and 106.031 require agencies, when reviewing a rule, to determine whether
the rule has an adverse impact on businesses as defined by R.C. 107.52. If the agency
determines that it does, it must complete a business impact analysis and submit the rule
for CSI review.

Which adverse impact(s) to businesses has the agency determined the rule(s) create?

The rule(s):

a. Requires a license, permit, or any other prior authorization to engage in or
operate a line of business.

b. [0 Imposes a criminal penalty, a civil penalty, or another sanction, or creates a
cause of action for failure to comply with its terms.

c. [ Requires specific expenditures or the report of information as a condition of
compliance.

d. [0 Islikely to directly reduce the revenue or increase the expenses of the lines of
business to which it will apply or applies.

Regulatory Intent

2. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

OhioMHAS proposes to rescind current, and adopt new, rule O.A.C. 5122-29-20, Prevention
Service. OhioMHAS is taking the “rescind/adopt new” approach because it is proposing to
amend more than 50% of the current rule.

For purposes of background, community mental health services providers and community
addiction services providers providing prevention services funded in whole or in part by state
or federal funds generally must be certified by OhioMHAS. Some agencies that do not
receive these public funds also voluntarily choose to be certified by OhioMHAS.

The new proposed rule reflects an effort to reorganize the rule to (1) reflect current best
practices and needs of the prevention field and (2) more clearly indicate the requirements that
must be met for certification. The new rule is reorganized as follows:

Paragraph (A) — Definitions
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Paragraph (B) - Explanation that prevention services involve a continuum of coordinated
efforts combining the use of (1) evidence-based strategies, (2) mental health promotion, and
(3) early intervention.

Paragraphs (C) and (D) explain the concepts of mental health promotion and early
intervention.

Paragraph (E) - General prohibition on a community mental health services provider or
community addiction services provider receiving state, federal, or ADAMHS board funds for
prevention services unless the services are certified by OhioMHAS.

Paragraph (F) — Exceptions to the general prohibition in paragraph (E).

Paragraph (G) — A description of the certification process.

Paragraph (H) — Requirements for certification.

Paragraph (I) — Recordkeeping expectations.

. Please list the Ohio statute(s) that authorize the agency, board or commission to adopt

the rule(s) and the statute(s) that amplify that authority.

Authorized by R.C. 5119.36.
Amplifies R.C. 5119.36.

. Does the regulation implement a federal requirement? Is the proposed regulation

being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?
If yes, please briefly explain the source and substance of the federal requirement.

No and no.

. If the regulation includes provisions not specifically required by the federal
government, please explain the rationale for exceeding the federal requirement.

Not applicable.

. What is the public purpose for this regulation (i.e., why does the Agency feel that there

needs to be any regulation in this area at all)?
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R.C. 5119.36 requires OhioMHAS to establish certification standards and procedures, as well
as fees, for service providers who are under its regulatory authority. The standards in this rule
are designed to ensure a high quality of care and protect the health and safety of those
receiving services that are paid for, in whole or in part, with federal or funds.

7. How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

OhioMHAS’s Office of Licensure & Certification employs surveyors who conduct periodic
surveys to determine compliance with the standards. If it is determined that a provider is
failing to meet the standards, OhioMHAS may take disciplinary action. Staff in the Office of
Prevention Services (OPS) within OhioMHAS also regularly meet with the certified
prevention providers who receive public funds to assess progress and identify challenges.

8. Are any of the proposed rules contained in this rule package being submitted pursuant
to R.C. 101.352, 101.353, 106.032, 121.93, or 121.931?
If yes, please specify the rule number(s), the specific R.C. section requiring this
submission, and a detailed explanation.

No.

Development of the Regulation

9. Please list the stakeholders included by the Agency in the development or initial review
of the draft regulation.
If applicable, please include the date and medium by which the stakeholders were initially
contacted.

All of the stakeholders in the table, below, were invited to participate in Microsoft Teams
meetings that occurred on 4/15, 6/24, and 12/10/2021. In addition, staff from OhioMHAS’s
Prevention and Licensure & Certification Offices were invited to participate in a Microsoft
Teams meeting that occurred on 11/23/2021.
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Name Agency Contact Information
OhioMHAS Staff Office
Boyer, Bobbie Prevention Bobbie.Boyer@mha.ohio.gov
Cashaw-Davis, Lynette Prevention Lynette.Cashaw-Davis@mha.ohio.gov
Molly Stone Prevention Molly.stone@mha.ohio.gov
Stacey Frohnapfel-Hasson Prevention Stacey.Frohnapfel@mha.ohio.gov
Mary Musielewicz Legal Lisa.Musielewicz@mha.ohio.gov
Valerie Leach Prevention Valerie.Leach@mbha.ohio.gov
Shemane Marsh Prevention Shemane.Marsh@mha.ohio.gov
James Trevino Prevention James.Trevino@mha.ohio.gov
Karin Carlson Prevention Karin.Carlson@mha.ohio.gov
Dawn Thomas Prevention Dawn.Thomas@mha.ohio.gov
Scott Anderson Prevention Scott. Anderson@mbha.ohio.gov

Grace Kolliesuah

Treatment/Children & Families

Grace.Kolliesuah@mha.ohio.gov

Denise Cole

Licensure & Certification

Denise.Cole@mha.ohio.gov

Robert Nugen

Licensure & Certification

Robert.Nugen@mha.ohio.gov

Susan Sekely

Licensure & Certification

Susan.Sekely@mha.ohio.gov

Stakeholders Agency Contact Information
Jim Ryan ADAPAO mail@adapao.org
Nicole Schiesler PreventionFirst! nschiesler@prevention-first.org
Teresa Lampl Ohio Council lampl@theohiocouncil.org
Cheri Walter OACBHA cheriwalter@rocketmail.com
Holly Raffle Ohio University raffle@ohio.edu
Cindy Clouner The Ohio State University Clouner.2@osu.edu
Lori Higgins Envision Partnerships Ihiggins@envisionpartnerships.com
Nettie Ferguson Franklin County ADAMH nferguson@adamhfranklin.org
Jill Smock Ohio Chemical Dependency jil@ocdp.ohio.gov

Professionals Board

George Hicks

Maryhaven

georgehicks@hotmail.com

Fran Gerbig

Prevention Action Alliance

fgerbig@preventionactionalliance.org

Philip Atkins

Union County ADAMHS Board

drphil@mhrbuc.org

Tessa Miracle

The Ohio State University

Miracle.71@osu.eduq

Dennis Baker

Mansfield UMADAOP

Umagaopdabl@neo.rr.com

Mary Wolff Ohio Suicide Prevention Mary.wolff@ohiospf.org
Foundation
Tristyn Ball Montgomery County ADAMHS tball@mcadamhs.org
Board

Charde Hollins

Cuyahoga ADAMHS Board

Hollins@adamhscc.org

Derek Longmeier

Problem Gambling Network

dlongmeier@pgnohio.org

Kevin Rigby Youth to Youth krigby@youthtoyouth.net
Solie Hernandez Ohio Council hernandez@theohiocouncil.org
Liz Heinrich OACBHA ehenrich@oacbha.org
Andrea Hoff You Thrive Consulting ahoff@youthriveconsulting.com
Kelly Garza Zepf Center kgarza@zepfcenter.org
Christi Valntini-Lackner PreventionFirst! Cvalentini-lackner@prevention-first.org
Brian Carnaham OCSWMFT Board brian.carnahan@cswb.ohio.gov
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10. What input was provided by the stakeholders, and how did that input affect the draft
regulation being proposed by the Agency?

Stakeholder meetings were held via Microsoft Teams on 4/15, 6/24, and 12/10/2021. In
addition, OhioMHAS Prevention staff met with OhioMHAS Licensure & Certification staff
separately on 11/23/2021 to obtain that unit’s feedback.

At the initial meeting on 4/15, stakeholders were invited to share their experiences with the
current rule over the past five years and offer input on needed changes and updates to the
rule. Notes from that meeting are attached. At the second meeting, stakeholders offered
comments on the first draft that OhioMHAS Prevention and Legal staff members prepared
after considering input from the first meeting. Notes from that meeting are attached. The
second draft presented at the third meeting was a culmination of input from the second
meeting and input OhioMHAS Prevention staff members received from stakeholders over the
summer. Stakeholders shared that they were generally pleased with second draft sent to them
before the 12/10 meeting. From that final meeting on 12/10, OhioMHAS prepared the third
draft that is presented with this BIA.

11. What scientific data was used to develop the rule or the measurable outcomes of the
rule? How does this data support the regulation being proposed?

Prevention certification is the culmination of over a decade of perseverance towards fulfilling
the vision to advance the field of prevention and further the credibility of a professional
mental health and addiction prevention system in Ohio. The rule definitions are being
updated to align with current research and practice. The rule also includes language to
improve understanding and application of the requirement to use evidence-based practices
that are grounded in research and associated with the evidence-based strategies as identified
for prevention services by the Center for Substance Abuse Prevention in the Substance
Abuse and Mental Health Services Administration (a division of the U.S. Department of
Health and Human Services). This update also clarifies the qualifications needed for
prevention provider roles to support quality services. They also mirror other OhioMHAS
certification rules for purposes of consistency.

12. What alternative regulations (or specific provisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?

The rule reflects a consensus between OhioMHAS Prevention and Legal staff members and
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the various stakeholders.

13. Did the Agency specifically consider a performance-based regulation? Please explain.
Performance-based regulations define the required outcome, but don’t dictate the process
the regulated stakeholders must use to achieve compliance.

No. To protect the health and safety of Ohioans and ensure quality of care, the rule
enumerates specific requirements a provider must fulfill to attain certification.

14. What measures did the Agency take to ensure that this regulation does not duplicate an
existing Ohio regulation?

The Prevention Rule applies only to community mental health services providers and
community addiction services providers who are required to be certified by OhioMHAS.
OhioMHAS staff members worked to ensure that references to individuals regulated by the
Chemical Dependency Professionals Board and the Ohio Counselor, Social Worker, and
Marriage and Family Therapist Board in the new rule do not conflict with the boards’ rules.

15. Please describe the Agency’s plan for implementation of the regulation, including any
measures to ensure that the regulation is applied consistently and predictably for the
regulated community.

OhioMHAS Office of Prevention staff members have regular contact with certified
providers. Many, for example, receive grant funds from OhioMHAS or ADAMHS boards
and there are meetings associated with the receipt of those grant funds. Once the rules
become effective, Prevention staff members will collaborate with Office of Licensure &
Certification staff to develop training around the new rule and continue to provide technical
assistance as needed. The Office of Prevention will also collaborate with prevention
providers to ensure there are learning opportunities created for the field related to the rule
update.

Adverse Impact to Business

16. Provide a summary of the estimated cost of compliance with the rule. Specifically,
please do the following:
a. Identify the scope of the impacted business community;

All community mental health services providers and community addiction services
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providers that desire to provide prevention services paid for with federal and state funds
must attain certification. As mentioned before, some providers that do not seek public
funds also voluntarily choose to attain certification.

b. Identify the nature of all adverse impact (e.g., fees, fines, employer time for
compliance,);

The updates in this rule do not impact or change the requirement for prevention providers
to be certified in order to receive state and federal funding.

The certification fee for prevention services, for a three-year renewal cycle, is currently
$200; that fee has not changed since 2019 and will be due for a five-year review in 2024.
At present, there are 245 certified prevention providers.

¢. Quantify the expected adverse impact from the regulation.
The adverse impact can be quantified in terms of dollars, hours to comply, or other
factors; and may be estimated for the entire regulated population or for a
“representative business.” Please include the source for your information/estimated
impact.

This rule has been in effect since 2006 when it was adopted by the then Ohio Department
of Alcohol and Drug Addiction Services (ODADANS). It was updated in 2014 when
ODADAS and the Department of Mental Health consolidated to form OhioMHAS. This
new rule is just one more update. As stated previously, the update reflects an effort to
reorganize the rule to (1) reflect current best practices and needs of the prevention field
and (2) more clearly indicate the requirements that must be met for certification. Over the
years, the application and approval process has been made more efficient through the use
of electronic processes and technical assistance. For those reasons, OhioMHAS
anticipates that the vast number of providers would not experience an increase in the cost
to comply with the new rule.

17. Why did the Agency determine that the regulatory intent justifies the adverse impact to
the regulated business community?

OhioMHAS is required to certify community mental health services providers and
community addiction services providers to ensure quality of care and the health and safety of
individuals receiving care from providers receiving public funds.
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Regulatory Flexibility

18. Does the regulation provide any exemptions or alternative means of compliance for
small businesses? Please explain.

No, the rule is intended to protect the health and safety of the clients. The size of the provider
business is generally not a consideration in that area.

19. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and first-time offenders) into implementation of the
regulation?

OhioMHAS works with providers to ensure that violations rise to a level of jeopardizing
health and safety before initiating disciplinary action.

20. What resources are available to assist small businesses with compliance of the
regulation?

OhioMHAS’s Offices of Licensure and Certification and Prevention Services are available to
assist providers affected by this rule.
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