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Date: June 12,2024
RE: Ownership, Dispensary Security and Operations Rule Numbering

The Division of Cannabis Control respectively submits the enclosed amended Business Impact
Analysis and rule package. The changes made in the enclosed are regarding the following
updated rule numbers:

OAC 1301:18-3-11
OAC 1301:18-3-12
OAC 1301:18-8-01
OAC 1301:18-8-02
OAC 1301:18-8-03
OAC 1301:18-8-05

The substance of these rules has not changed from what has already been submitted to CSI.
Additionally, these are proposed as new rules that do not currently exist in Ohio Administrative
Code, and the Division simply wishes to update the numbers under which they will become
effective in the Administrative Code. These are the numbers which will be filed with the Joint
Committee on Agency Rule Review.
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Mike DeWine, Governor Joseph Baker, Director
Jon Husted, Lt. Governor

Business Impact Analysis

Agency, Board, or Commission Name: _Ohio Department of Commerce, Division of Cannabis
Control

Rule Contact Name and Contact Information: Emily Groseclose —
Emily.Groseclose@com.ohio.qgov

Regulation/Package Title (a general description of the rules’ substantive content):

Ownership, Dispensary Security and Operations

Rule Number(s): _1301:18-1-01 (Amended); 1301:18-3-01 (New); 1301:18-3-03 (New); 1301:18-3-
04 (New); 1301:18-3-05 (New); 1301:18-3-06 (New); 1301:18-3-07 (New); 1301:18-3-08 (New);
1301:18-3-11 (New); 1301:18-3-12 (New); 1301:18-8-01 (New); 1301:18-8-02 (New); 1301:18-8-03
(New); 1301:18-8-05 (New); 3796:2-1-05 (Rescind); 3796:2-2-03 (Rescind); 3796:3-2-03 (Rescind);
3796:6-2-01 (Rescind); 3796:6-2-02 (Rescind); 3796:6-2-11 (Rescind); 3796:6-2-12 (Rescind);
3796:6-3-02 (Rescind); 3796:6-3-03 (Rescind); 3796:6-3-05 (Rescind); 3796:6-3-14(Rescind);
3796:6-3-16 (Rescind)

Date of Submission for CSI Review: 4/3/24

Public Comment Period End Date: 4/17/24

Rule Type/Number of Rules:
New/_13 rules No Change/ rules (FYR? __ )
Amended/_1 rules (FYR? _N) Rescinded/_12 rules (FYR? _Y )

The Common Sense Initiative is established in R.C. 107.61 to eliminate excessive and
duplicative rules and regulations that stand in the way of job creation. Under the Common
Sense Initiative, agencies must balance the critical objectives of regulations that have an
adverse impact on business with the costs of compliance by the regulated parties. Agencies
should promote transparency, responsiveness, predictability, and flexibility while developing
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regulations that are fair and easy to follow. Agencies should prioritize compliance over
punishment, and to that end, should utilize plain language in the development of regulations.

Reason for Submission

1. R.C.106.03 and 106.031 require agencies, when reviewing a rule, to determine whether
the rule has an adverse impact on businesses as defined by R.C. 107.52. If the agency
determines that it does, it must complete a business impact analysis and submit the rule
for CSI review.

Which adverse impact(s) to businesses has the agency determined the rule(s) create?

The rule(s):

a. Requires a license, permit, or any other prior authorization to engage in or
operate a line of business.

b. OO Imposes a criminal penalty, a civil penalty, or another sanction, or creates a
cause of action for failure to comply with its terms.

c. X Requires specific expenditures or the report of information as a condition of
compliance.

d. 00 Islikely to directly reduce the revenue or increase the expenses of the lines of
business to which it will apply or applies.

Requlatory Intent
2. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

The Division is proposing several new rules pursuant to O.R.C. 3780; however, they will replace
other rules currently in effect under O.R.C. 3796, which were specific to the regulation of the
Medical Marijuana Control Program. The new rules apply to both medical and non-medical
cannabis.

OAC 1301:18-1-01 DEFINITIONS (Amended)

e The Division is adding definitions related to the rules in this package for church, control,
facility visitor, financial interest, ownership, person, prohibited facility, public library,
public park, public playground, and school.

OAC 1301:18-3-01 CANNABIS ENTITY DISTANCE FROM PROHIBITED FACILITIES
(New)

e Cannabis facilities must be at least 500 feet away from a prohibited facility, pursuant to
0O.R.C. 3796 and 3780. The distance is measured linearly and the measurement shall
occur at the shortest distance between the property line of the prohibited facility and the
physical structure under the control of the cannabis facility.
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OAC 1301:18-3-03 OWNERSHIP, FINANCIAL INTEREST, CONTROL (New)

e This rule provides that no person may own, control, or have financial interest in more
than one cultivator, more than one processor, more than one testing lab, or more than
eight dispensaries.

OAC 1301:18-3-04 DISCLOSURE OF OWNERSHIP, FINANCIAL INTEREST, CONTROL
(New)

e Prior to the issuance of a provisional license and the issuance or renewal of a certificate
of operation, each applicant or licensee must submit records to the Division regarding
their ownership, control, and financial interest.

OAC 1301:18-3-05 NOTICE OF INTENT (New)

e This rule requires a licensee to notify the Division prior to entering into any agreement
that would make certain modifications that must be reported to the Division.

OAC 1301:18-3-06 CHANGE OF OWNERSHIP (New)

e A licensee must obtain prior approval from the Division before modifying its ownership,
provided modifications involving less than ten per cent of the ownership in a licensee do
not require prior approval.

OAC 1301:18-3-07 CHANGE OF ENTITY NAME OR REGISTERED TRADE NAME (New)

e A licensee must obtain prior approval from the Division before modifying its entity name
or registered trade name.

OAC 1301:18-3-08 FINANCIAL RESPONSIBILITY (New)

e The rule establishes the evidence of financial responsibility required by the Division.
This is initially a bond or escrow in the amount of $750,000 for level I cultivators,
$75,000 for level Il cultivators, $250,000 for processors, testing laboratories $75,000, and
dispensaries $50,000. Licensees may request to reduce their bond or escrow in
increments over a few years of the rule requirements to do so are met and may ultimately
be able to cancel the bond or escrow account.

OAC 1301:18-3-11 FACILITY VISITORS (New)

e This rule requires that visitors to a facility who are going to access areas other than the
public retail floor be signed in on a visitor log and escorted in those non-public areas by
an employee.

OAC 1301:18-3-12 WASTE DISPOSAL (New)

e This rule sets out the requirements of disposing cannabis waste, including that it be
rendered unusable, as well as how it must be tracked in the state’s seed-to-sale tracking
system.

OAC 1301:18-8-01 DISPENSARY CERTIFICATE OF OPERATION (New)

e This rule lays out the permissible activities of a dispensary with a certificate of operation.

77 SOUTH HIGH STREET | 30TH FLOOR | COLUMBUS, OHIO 43215-6117

CSIPublicComments@governor.ohio.gov
-3-



OAC 1301:18-8-02 OPERATING PROCEDURES AND QUALITY ASSURANCE (New)

e Dispensaries are required to establish, maintain, and comply with written policies and
procedures for the daily operation and distribution of cannabis. Any major modifications
must be submitted to the Division for review and approval. Dispensaries must establish
areas in the facility that are compartmentalized based upon function, which at a minimum
include the designated retail space and the secure limited access area. The rule also
establishes permissible hours of operation, points of sale requirements, and standards for
drive-through windows and curbside pick-up.

OAC 1301:18-8-03 DISPENSARY DESIGNTED RESPONSIBLE PARTY (New)

e Dispensaries must designate between 1-3 responsible parties. At least one of the
designated responsible parties must be on the premises at least 20 hours per week.

OAC 1301:18-8-05 MINIMUM SECURITY AND SURVEILLANCE REQUIREMENTS (New)

e Each dispensary must establish, maintain, and comply with written policies and
procedures that ensure adequate security, surveillance, and control of the licensed
premises that prevent diversion, theft, or loss and meet the minimum requirements
outlined under this rule.

The Division is also proposing to rescind several of the current medical marijuana rules under
Chapter 3796 which the new rules under Chapter 1301 in this package will replace. Those
include 3796 rules regarding waste disposal, financial responsibility, dispensary designated
representatives, dispensary surveillance, and dispensary change of ownership.

3. Please list the Ohio statute(s) that authorize the agency, board or commission to adopt
the rule(s) and the statute(s) that amplify that authority.

Authorized By: R.C. 3780.03, 3780.20
Amplifies: R.C. 3780.03, 3780.07, 3780.15, 3780.20

4. Does the regulation implement a federal requirement? Is the proposed regulation
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?

If yes, please briefly explain the source and substance of the federal requirement.

No

5. If the regulation implements a federal requirement, but includes provisions not
specifically required by the federal government, please explain the rationale for
exceeding the federal requirement.

n/a

6. What is the public purpose for this regulation (i.e., why does the Agency feel that there
needs to be any regulation in this area at all)?
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In November 2023, Ohio voters approved a citizen-initiated statute to legalize the use,
possession, and sale of non-medical cannabis. The statute charges the Division of Cannabis
Control with adopting rules to regulate the non-medical cannabis market.

The rules proposed in this package aim to ensure that the ownership of licensed cannabis
facilities is in compliance with program expectations and limits on the number of licensees
an individual or entity can own or control. The rules also establish financial responsibility
requirements, which are substantially the same as what is currently required of medical
marijuana licensees.

Waste disposal is addressed in these rules, ensuring that cannabis waste is disposed of safely
and rendered unusable.

The rules address who can enter a dispensary and ensure that only individuals over the age of
21 are allowed access to a facility (with the exception of medical marijuana patients).

The rules also address dispensary operating procedures, quality assurance, security, and
surveillance. The public purpose for all of these regulations is to prevent theft or other
potential security concerns coming into the facility, and to prevent diversion of product out
of the facility. Additionally, the rules aim to ensure that individuals under 21 years of age do
not access a dispensary and are not sold non-medical cannabis.

How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

The success of the regulations will be measured by compliance and the prevention of theft,
diversion, sales to ineligible consumers, or other security concerns.

Are any of the proposed rules contained in this rule package being submitted pursuant
to R.C. 101.352, 101.353, 106.032, 121.93, or 121.931?

If yes, please specify the rule number(s), the specific R.C. section requiring this
submission, and a detailed explanation.

No

Development of the Requlation

9.

10.

Please list the stakeholders included by the Agency in the development or initial review
of the draft regulation.

If applicable, please include the date and medium by which the stakeholders were initially
contacted.

All current medical marijuana licensees were included. Additionally, the proposed rules were
posted on the Division’s public website.

What input was provided by the stakeholders, and how did that input affect the draft
regulation being proposed by the Agency?

The Division has received feedback from current medical marijuana licensees on many of
these topics over the past few years. Many of these rules are updated versions of the
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11.

12.

13.

14.

regulations in place currently under the Medical Marijuana Control Program, with the
industry feedback incorporated where appropriate.

For example, stakeholders have requested the ability to manage their dispensary floorplans
where appropriate, improvements to the curbside pick-up and drive-through window
regulations, expanded hours of operation, additional designated responsible parties, and
ownership threshold updates, among other improvements that the Division has incorporated
in these proposed rules.

Following early stakeholder outreach, the Division updated the proposed rules to allow
photographs/videos of secure limited access areas in limited circumstances. Additionally, the
Division modified the drive-through window language to ensure that a drive-through area is
acceptable if the dispensary has express written consent of the property owner.

What scientific data was used to develop the rule or the measurable outcomes of the
rule? How does this data support the regulation being proposed?

Other state cannabis markets and regulations were studied and identified best practices were
used to help develop these rules.

What alternative regulations (or specific provisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?
Alternative regulations may include performance-based regulations, which define the
required outcome, but do not dictate the process the regulated stakeholders must use to
comply.

The Division is establishing standard-based, performance-based regulations, with the goal of
allowing businesses the flexibility in how they meet the Division’s standards set in the rules.

What measures did the Agency take to ensure that this regulation does not duplicate an
existing Ohio regulation?

The initiated statute approved by voters in O.R.C. 3780 places sole regulatory authority over
the non-medical cannabis industry with the Division of Cannabis Control.

Of the areas of potential overlap, the Division has authority over ownership rules and
reviews, but will coordinate with the Department of Taxation on any necessary tax reviews.
Additionally, the Division has worked to eliminate requirements that have caused concern in
the past from a building code perspective.

Please describe the Agency’s plan for implementation of the regulation, including any
measures to ensure that the regulation is applied consistently and predictably for the
regulated community.

All licensees must comply with the Division’s rules. The Division regularly issues industry
guidance documents to communicate rule requirements and how to maintain compliance,
emails those updates out to licensees, and posts them on the Division’s website.

Adverse Impact to Business
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15. Provide a summary of the estimated cost of compliance with the rule(s). Specifically,

please do the following:

a. ldentify the scope of the impacted business community, and

b. Quantify and identify the nature of all adverse impact (e.g., fees, fines, employer
time for compliance, etc.).
The adverse impact can be quantified in terms of dollars, hours to comply, or other
factors; and may be estimated for the entire regulated population or for a
representative business. Please include the source for your information/estimated
impact.

The impacted business community includes currently licensed medical marijuana entities
who, pursuant to the initiated statute, are the first businesses eligible to operate in the non-
medical market, as well as any other businesses who may become licensed in the future.

The rules require an application and fee to request approval of a change of ownership. The
application fee is not established in this rule and the fee rule for non-medical cannabis has
not yet been proposed; however, the fee under the medical program rules for cultivators,
processors, and testing labs is $1,000 and $5,000 for dispensaries. There’s also an application
required for licensees changing their legal entity name or tradename; however, there is no
associated fee.

Licensees also must notify the Division prior to entering into any agreement that would
modify its ownership or officers and board members. There’s no fee associated with this
notice of intent.

The rules establish a financial responsibility requirement for all licensees. This is initially a
bond or escrow in the amount of $750,000 for Level | cultivators, $75,000 for Level I1
cultivators, $250,000 for processors, testing laboratories $75,000, and dispensaries $50,000.
Licensees may request to reduce their bond or escrow in increments over a few years of the
rule requirements to do so are met and may ultimately be able to cancel the bond or escrow
account.

The rules require dispensaries to adopt standard operating procedures to prevent diversion,
theft, and loss. Any major modifications made to those procedures requires the dispensary to
request approval from the Division. Additionally, dispensaries must notify the Division of
any long-term changes in their hours of operation or a change to their designated responsible
parties. There’s no application fee for those notifications.

Dispensaries are required to meet the Division’s standards for security and surveillance,
which include, at a minimum, things like an alarm system with point of entry alarms, motion
detectors, and silent alarm, and a video surveillance system which must be accessible
remotely in real time by the Division and all video must be stored for at least 45 days. The
cost of these systems can vary depending on the size of the facility, and the vendor, software,
and equipment the licensee has chosen.
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16. Are there any proposed changes to the rules that will reduce a regulatory burden
imposed on the business community? Please identify. (Reductions in regulatory burden
may include streamlining reporting processes, simplifying rules to improve readability,
eliminating requirements, reducing compliance time or fees, or other related factors).

The rules proposed here are new pursuant to O.R.C. 3780; however, they will replace the
rules adopted under O.R.C. 3796, which were specific to the regulation of the Medical
Marijuana Control Program. The new rules apply to both medical and non-medical cannabis.

There are some major regulatory burdens that were part of the 3796 rules that are eliminated
in these rules. Mainly, the new rules aim to set the standards which licensees must meet, and
things like mantraps and “secured delivery bays” are no longer specifically required in these
rules.

The Division has also proposed to increase the ownership threshold for all licensees to 10%.
This means that any ownership changes under 10% in the aggregate do not need to be
submitted on the change of ownership application for approval from the Division. Rather
those minor changes require a notice of intent be submitted.

The Division has also proposed expanding the acceptable hours of operation from ending at
9:00pm to ending at 11:00pm.

Regarding waste destruction, the Division made some updates to what is considered cannabis
waste and what is not, which will save licensees some time and resources when completing
waste destruction.

17. Why did the Agency determine that the regulatory intent justifies the adverse impact to
the regulated business community?

The adverse impacts created by the proposed rules mostly include the report of information
or certain expenditures. All of the rules associated with these impacts seek to balance fair
regulations for business while protecting public health and safety.

Requlatory Flexibility

18. Does the regulation provide any exemptions or alternative means of compliance for
small businesses? Please explain.

The amount of financial responsibility that must be obtained is relative to the license type
and size. For example, Level | cultivators must obtain financial responsibility in the amount
of $750,000, while Level Il cultivators must have $75,000.

Otherwise, these rules are largely focused on public health and safety, and the requirements
that must be met to ensure that priority are intended to create a level playing field for all
licensees.
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19.

20.

How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and first-time offenders) into implementation of the
regulation?

The DCC works diligently to ensure that all licensees understand all applications, forms, and
compliance requirements. The Division does not fine licensees for simple paperwork
violations, but does work with licensees who encounter challenges to ensure they have the
information necessary to comply with all laws and rules.

What resources are available to assist small businesses with compliance of the
regulation?

The DCC regularly issues guidance to licensees and posts those documents and other helpful
information on its website: www.com.ohio.gov/cannabiscontrol. Additionally, the DCC has a
team of inspectors who work closely with all licensees to ensure they are able to achieve and
maintain compliance with program regulations.
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Ohio Division of Cannabis Control Rules Language:

Ownership; Dispensary Security and Operations
(Section numbers and citations subject to change)

1301:18-1-01 Definitions:

e (A) For purposes of these rules, the following definitions shall apply:

e (1) “Abandoned Application” means an application submitted pursuant to this chapter which
does not meet the minimum eligibility requirements for review, or is otherwise deemed
abandoned pursuant to these rules, and is removed from the application process.

e (2) “Church” means a church as defined by section 1710.01 of the Revised Code.

e (3) “Control” means the ability to make or significantly influence the strategic policies or
management decisions ordinarily reserved for the majority owners or board of directors of a
“person” as defined under these rules. Control may be established through ownership, contract,
or otherwise; provided control will not be imputed on a bank or licensed lending institution that
holds a mortgage or other lien on the person acquired in the ordinary course of business.

o (a) When determining whether a person is exercising control, or has the ability to exercise
control, over another, the division may consider, among other factors, whether, and to
what extent, the person has any power to do the following on behalf of another:

= (i) Adopt or amend governance documents, including articles of incorporation,
articles of organization, bylaws, operating agreements, or buy-sell agreements.

=  (ii) Cause or prevent a merger, dissolution, equity sale, or asset sale.

= (iii) Elect or remove directors or officers; or elect or remove other positions that
exercise authority similar to those of a director or an officer in an Ohio
corporation.

= (iv) Exercise voting power similar to a shareholder in an Ohio corporation.

= (v) Exercise voting power similar to a director in an Ohio corporation.

= (vi) Call meetings of the directors or owners.

= (vii) Regulate the authority of the owners, directors, or officers.

= (viii) Issue shares, membership interest, or similar equity.

= (ix) Declare dividends or distributions.

= (x) Enter into contractually binding agreements.

= (xi) Authorize a mortgage, pledge, lien or deed of trust on any real property or
personal property.

= (xii) Hire or fire organizations that manage day-to-day operations.

o (b) In addition to the listed factors, the division may consider any other factors listed
under paragraph (3)(a) it deems relevant. Control may be established whether one, any
or none of the factors listed are present.

o {2} (4) "Disqualifying offense" means a conviction or plea of guilty, including conspiracy to
commit, attempt to commit, or aiding and abetting another in committing, the following:

o (a)Any offense set forth in chapters 2925, 3719, or 4729 of the Revised Code, the violation
of which constitutes a felony or a misdemeanor of the first degree;

o (b) Any theft offense set forth under division (K) in section 2913.01 of the Revised Code,
the violation of which constitutes a felony;

= (i) Any violation for which a penalty was imposed under section 3715.99 of the
Revised Code;




= (ii) A crime of moral turpitude as defined in section 4776.10 of the Revised Code;
or

= (iii) A violation of any former law of this state, any existing or former law of
another state, any existing or former law applicable in a military court or Indian
tribal court, or any existing or former law of any nation other than the United
States that is or was substantially equivalent to any of the offenses listed in
paragraphs (a)(iv) to (a)(iv) of this definition.

o (c) Any first degree misdemeanor offense listed in paragraphs (a)(i) to (a)(v) of this
definition will not automatically disqualify an applicant from licensure if the applicant was
convicted of or pleaded guilty to the offense more than five years before the date the
application for licensure is filed.

o (d) Notwithstanding paragraph (1) or (2) of this definition, no misdemeanor offense,
including misdemeanors of the first degree, related to cannabis possession, cannabis
trafficking, illegal cultivation of cannabis, illegal use or possession of drug paraphernalia
or cannabis drug paraphernalia, or other cannabis related crimes shall be considered a
disqualifying offense.

o {3} (5) “Dual-use license” means a license issued by the division that allows:

o (a) A cultivator to engage in all permissible activities outlined under sections 3796.18,
3780.12, and 3780.13 of the Revised Code.

o (b) A processor to engage in all permissible activities outlined under sections 3796.19 and
3780.14 of the Revised Code.

o (c) A testing laboratory to engage in all permissible activities outlined under sections
3796.21 and 3780.16 of the Revised Code.

o (d) A dispensary to engage in all permissible activities outlined under sections 3796.20
and 3780.15 of the Revised Code.

e (6) “Facility visitor” means any individual seeking to enter the premises of a licensed entity who
does not maintain a valid employee badge pursuant to [OAC Employee Badge] and is not a
registered patient, caregiver, or adult-use consumer within a dispensary’s retail area.

e (7) “Financial interest” means any actual or future right to ownership, or investment, with
another person, either directly or indirectly, through business, investment, spouse, parent, or
child, in licensed cannabis business. Financial interest does not include ownership of investment
securities in a publicly-held corporation that is traded on a national securities exchange or over-
the-counter market in the United States, provided the investment securities held by the person
and the person's spouse, parent, or child, in the aggregate, do not exceed ten percent ownership
in the licensed cannabis entity.

o (8) “Ownership” means a person’s, direct or indirect, present ownership interest in a person,
including membership interest in a limited liability company, shares of stock in a corporation, or
similar_equity interests in _any other corporate person; or a person’s beneficial interest or
proprietary interest in an individual or group of individuals. The definition of ownership does not
include passive equity interest of less than ten percent in a licensed cannabis business which is
for investment purposes only.

o (9) “Person” includes, but is not limited to, an individual or a combination of individuals; a sole
proprietorship, a firm, a company, a joint venture, a partnership of any type, a joint-stock
company, a corporation of any type, a corporate subsidiary of any type, a limited liability
company, a business trust, or any other business entity or organization; an assignee; a receiver; a
trustee in _bankruptcy; an unincorporated association, club, society, or other unincorporated
entity or organization; entities that are disregarded for federal income tax purposes; and any
other nongovernmental, artificial, legal entity that is capable of engaging in business.




(10) “Prohibited facility” means a school, church, public library, public playground, or public park,
as defined by this rule.

(11) “Public library” means a library provided for under chapter 3375 of the Revised Code.

(12) “Public park” means a park established by the state or a political subdivision of the state
including a county, township, municipal corporation, or park district.

(13) “Public playground” means a playground established by the state or a political subdivision of
the state including a county, township, municipal corporation, or park district.

(14) “School” means a public or nonpublic primary school or secondary school and includes a
childcare center as defined under section 5104.01 of the Revised Code, and a preschool, as
defined section 2950.034 of the Revised Code.

1301:18-3-01: Cannabis Entity Distance from Prohibited Facilities

(A) Unless otherwise authorized pursuant to this rule, no cultivator, processor, testing laboratory,
or dispensary shall be located within five hundred feet of the end boundaries of a parcel of real
estate having situated on it a prohibited facility, as defined by rule 1301:8-1-01 of the
Administrative Code.

(B) To determine compliance with paragraph (A), the following applies:

o (1) The distance shall be measured linearly; and

o (2) The measurement shall occur at the shortest distance between the parcel line of the
prohibited facility and the physical structure under the control of the cannabis facility.

(C) Paragraph (A) of this rule does not apply to the following:

o (1) Cannabis entities issued a certificate of operation pursuant to chapter 3796 of the
Revised Code for the same licensed premises; and

o (2) Any state university, academic medical center, or private research and development
organization conducting research related to cannabis pursuant to research protocol
approved by an institutional review board or equivalent entity.

(D) The division shall deny a request for a change in location or a request for cultivation area
expansion that violates this rule.

o (1) A licensed entity that is issued a denial pursuant to this paragraph may submit a
subsequent request for a change of location or cultivation area expansion that conforms
with the mandates of this rule.

(E) An entity licensed pursuant to these rules may continue to operate in the event a prohibited
facility is established within five hundred feet of the facility subsequent to the issuance of a
provisional license or certificate of operation, provided the entity does the following:

o (1) Notifies the division in writing; and

o (2) Submits to the division any necessary modifications to ensure ongoing facility security
and surveillance and public safety for review and approval.

1301:18-3-03: Ownership, Financial Interest, and Control

(A) No person shall be issued more than:
o (1) One cultivator provisional license or certificate of operation;
o (2) One processor provisional license or certificate of operation; or
o (3) Eight dispensary provisional licenses or certificates of operation.
(B) No person shall maintain ownership or a financial interest in more than:
o (1) One cultivator provisional license or certificate of operation;
o (2) One processor provisional license or certificate of operation; or
o (3) Eight dispensary provisional licenses or certificates of operation.



e (C) No person shall control more than:

o (1) One cultivator provisional license or certificate of operation;

o (2) One processor provisional license or certificate of operation; or

o (3) Eight dispensary provisional licenses or certificates of operation.

e (D) With regard to testing laboratories:

o (1) No person shall be issued more than one testing laboratory provisional license or
certificate of operation;

o (2) No person shall maintain ownership or a financial interest in more than one testing
laboratory provisional license or certificate of operation;

o (3) No person shall control more than one testing laboratory provisional license or
certificate of operation;

o (4) No person shall be issued a testing laboratory provisional license or certificate of
operation, or maintain ownership, financial interest, or control in a testing laboratory
provisional license or certificate of operation and do any of the following:

= (a) Acquire a provisional license or certificate of operation for any other cannabis
entity licensed pursuant to these rules;

= (b) Maintain ownership or financial interest in any other cannabis entity licensed
pursuant to these rules;

= (c) Control any other cannabis entity licensed pursuant to these rules; or

= (d) Share any corporate officers or employees with any other cannabis entity
licensed pursuant to these rules.

1301:18-3-04: Disclosure of Ownership, Financial Interest, and Control
e (A) Pursuant to chapter 1301:18-2 of the Administrative Code, each applicant shall submit to the
division all of the following:

o (1) Applicant’s ownership list and capitalization table;

= (a) Each applicant shall identify any person who has a ten percent or greater
ownership interest within the applicant’s ownership structure.

o (2) An organizational chart identifying all owners, officers, and board members of the
applicant;

o (3) For each proposed owner, officer, and board member:

= (a) Full legal name;

= (b) Address;

= (c) Date of birth, evidencing the individual is at least twenty-one years of age or
older;

= (d) The individual’s proposed role with the applicant; and

= (e) If applicable any ownership, financial interest, or control in any other cannabis
entity.

o (4) For any instance in which the applicant or any person associated with the applicant is
currently or was previously licensed or authorized in another state or jurisdiction to
cultivate, produce, test, dispense, or otherwise deal in the distribution of marijuana in
any form, the following:

= (a) A statement granting permission to contact the regulatory agency that
granted the license, accompanied by the contact information, to confirm the
information contained in the application; and

= (b) If the license, authorization, or application was ever fined, denied, suspended,
revoked, or otherwise sanctioned, a copy of documentation so indicating, or a
statement that the applicant was so licensed and was never sanctioned.



O

(5) A list of any person with a direct or indirect financial interest in, the applicant;
(6) A list of any person with direct or indirect control over, the applicant;
= (a) This applies to any current or future right to control.
(7) A list of any of the following regardless of whether they meet the definition of
ownership, financial interest, or control:
= (a) Option agreement, debt conversion, or other agreement which creates a
current or future right in equity in the applicant.
= (b) Disclosure pursuant to this rule is mandatory regardless of whether such
modification is contingent upon certain acts or omissions.
(8) A copy of any pending or executed merger, sale, option to purchase, letter of intent,
consulting, management, support, administrative services, or other similar agreements
between applicant and any other person or that person’s affiliates; and
(9) Any other documentation evidencing the ownership structure, financial interest, or
control of the applicant.

(B) At least thirty calendar days prior to the issuance or renewal of a certificate of operation, each
licensee shall review all documentation provided under paragraph (A) of this rule.

O

(1) Each licensee shall ensure all information remains true, accurate, and complete as of
the date of the review.
(2) Each licensee shall submit to the division evidence of compliance with this paragraph
and include the following:
= (a) The date of the review;
» (b) Updated documentation containing all information mandated under
paragraph (A) of this rule; and
= (c) Certification by a third-party, independent licensed auditor or certified public
accountant attesting all documentation propounded is true, accurate, and
complete representation of the information contained therein.

1301:18-3-05: Notice of Intent

(A) Except as mandated under rules 1301:18-3-06 and 1301:18-3-07 of the Administrative Code,
a licensee may modify its ownership, financial interest, or control with out prior approval by the
division.

(B) Prior to entering into any agreement, a licensee shall provide written notice to the division of
its intent to create or modify the following:

O

(1) Licensee’s ownership list and capitalization table as outlined under 1301:18-3-
04(A)(1);
(2) Licensee’s organizational chart identifying all owners, officers, and board members of
the applicant as outlined under 1301:18-3-04(A)(2);
(3) The list of any person with a direct or indirect financial interest in, the licensee as
outlined under 1301:18-3-04(A)(5).
(4) The list of any person with direct or indirect control over, the licensee 1301:18-3-
04(A)(6);
(5) The list of any of the following regardless of whether they meet the definition of
ownership, financial interest, or control:
= (a) Option agreement, debt conversion, or other agreement which creates a
current or future right in equity in the applicant.
= (b) Disclosure pursuant to this rule is mandatory regardless of whether such
modification is contingent upon certain acts or omissions.



e (C) Each licensee shall submit to the division any accompanying documentation evidencing any
modification as outlined under this rule.

1301:18-3-06: Change of Ownership
e (A) Alicensee shall not modify its ownership without prior approval from the division, provided
modifications involving less than ten percent of the ownership in a licensee do not mandate prior
approval.

o (1) For purposes of this rule, all changes of ownership that occur within a given calendar
year shall be calculated in the aggregate.

e (B) Prior to any proposed change, a licensee shall apply on a form prescribed by the division and
demonstrate all of the following:

o (1) The licensee’s current:

=  (a) Ownership list and capitalization table;

e (i) Each applicant shall identify any person who owns ten percent or
greater ownership interest within the applicant’s ownership structure;

= (b) Ownership structure;

= (c) Organizational chart identifying all owners, officers, and board members of
the applicant; and

= (d) Any supporting documentation evidencing the mandates outlined under this
paragraph.

o (2) The licensee’s proposed:

= (a) Ownership list and capitalization table;

e (i) Each applicant shall identify any person who owns ten percent or
greater ownership interest within the applicant’s ownership structure.

= (b) Ownership structure;

= (c) Organizational chart identifying all owners, officers, and board members of
the applicant; and

= (d) Any supporting documentation evidencing the mandates outlined under this
paragraph.

o (3) Every proposed owner has submitted one of the following:

= (@) Verification of an active employee badge pursuant to [OAC Employee Rule];
or
= (b) Both of the following:
e (i) An application for an employee badge pursuant to [OAC Employee
Rule]; and
e (ii) Evidence showing that the proposed owner has submitted fingerprints
to the Ohio bureau of criminal identification and investigation for an Ohio
and federal criminal records check within the past sixty calendar days.

o (4) For any instance in which a proposed owner, or any person associated with the
proposed owner, is currently or was previously licensed or authorized in another state or
jurisdiction to cultivate, produce, test, dispense, or otherwise deal in the distribution
cannabis in any form, the following:

= (a) A statement granting permission to contact the regulatory agency that
granted the license, accompanied by the contact information, to confirm the
information contained in the application; and



= (b) If the license, authorization or application was ever fined, denied, suspended,
revoked or otherwise sanctioned, a copy of documentation so indicating, or a
statement that the applicant was so licensed and was never sanctioned.
= (c) This paragraph does not apply to proposed owners who are all of the
following:
e (i) An active employee badged pursuant to rule 1301:18-3-09 of the
Administrative Code;
e (ii) A current owner, as outlined in the documentation submitted
pursuant to paragraph (B)(1) of this rule; and
e (iii) A proposed owner, as outlined in the documentation submitted
pursuant to paragraph (B)(2) of this rule.
o (5) Any proposed owner meets all ownership, financial interest, and control requirements
under rule 1301:18-3-04 of the Administrative Code;
o (6) The licensee shall remain in compliance with all other licensure mandates outlined
under these rules; and
o (7) Payment of the requisite fee pursuant to [OAC fees].
e (C) A proposed change of ownership shall not be effective unless and until approved in writing by
the division.

1301:18-3-07: Change of Entity Name or Registered Trade Name
e (A) A licensee shall not use an entity name or registered trade name without prior written
approval from the division.
e (B) Prior to any proposed change, a licensee is to apply on a form prescribed by the division and
demonstrate all of the following:
o (1) The proposed entity name or registered trade name, and any supporting
documentation evidencing the licensee’s registered use of the name;
o (2) That the proposed entity name or registered trade name change does not constitute
a change of ownership; and
o (3) Any other supporting documentation evidencing compliance with these rules.

1301:18-3-08: Financial Responsibility
e (A) Prior to the issuance or renewal of a certificate of operation, each licensee shall acquire and
maintain evidence of financial responsibility as outlined under this rule.
¢ (B) Financial responsibility maintained pursuant to this rule may be payable to the division in the
event a licensee fails to comply with any mandates under these rules.
e (C) Each licensee shall evidence financial responsibility by acquiring and maintaining both of the
following:
o (1) Commercial general liability insurance covering products liability through an insurance
company authorized to conduct business within the state of Ohio; and
o (2) One of the following:
= (a) An escrow account with a chartered financial institution within the state of
Ohio acting as the escrow agent, in the amount as follows:
e (i) Level One cultivators: seven hundred fifty thousand dollars
e (ii) Level Two cultivators: seventy-five thousand dollars
e (iii) Processors: two hundred fifty thousand dollars
e (iv) Testing Laboratories: seventy-five thousand dollars
e (v) Dispensaries: fifty thousand dollars



e (vi) The escrow terms shall include the following:
o (A) The licensee’s business name and license number issued by
the division; and
o (B) Preclusion of the financial institution to release or return any
escrow funds maintained pursuant to this rule without prior
written authorization by the division.
= (b) A surety bond executed by a corporate surety company licensed by the state
of Ohio and authorized to execute surety bonds pursuant to chapter 3929 of the
Revised Code naming the licensee as the principal of the bond, in the amount as
follows:
e (i) Level One cultivators: seven hundred fifty thousand dollars
e (ii) Level Two cultivators: seventy-five thousand dollars
e (iii) Processors: two hundred fifty thousand dollars
e (iv) Testing Laboratories: seventy-five thousand dollars
e (v) Dispensaries: fifty thousand dollars
e (vi) The bond terms shall include the following:
o (A) The licensee’s business name and license number issued by
the division; and
o (B) Preclusion of the surety to cancel a bond maintained pursuant
to this rule without prior written authorization by the division.
= (c)Inthe event that a licensee’s escrow funds are released, or a bond is cancelled,
the licensee shall immediately submit evidence of financial responsibility to the
division on or before the effective date of cancellation.
(D) A licensee may petition the division to reduce its financial responsibility maintained pursuant
to paragraph (C) of this rule in the amount as follows:
o (1) Level One cultivators: two hundred fifty thousand dollars
o (2) Level Two cultivators: twenty-five thousand dollars
o (3) Processors: seventy-five thousand dollars
o (4) Testing Laboratories: twenty-five thousand dollars
o (5) Dispensaries: fifteen thousand dollars
(E) The division will approve a licensee to reduce its financial responsibility in the amount outlined
in paragraph (D) if all of the following are met:
o (1) A determination by the division that for a period of one calendar year, the licensee:
= (a) Remained fully operational without substantial interruption; and
= (b) Demonstrated compliance with all mandates of these rules and chapters 3780
and 3796 of the Revised Code.
(F) The division will approve a licensee to further reduce its financial responsibility in the amount
outlined in paragraph (D) of this rule if all of the following are met:
o (1) A determination by the division that for a period of two consecutive calendar years,
the licensee:
= (a) Remained fully operational without substantial interruption; and
= (b) Demonstrated compliance with all mandates of these rules and chapters 3780
and 3796 of the Revised Code.
(G) A licensee may petition the division to terminate its financial responsibility. The division will
approve a request pursuant to this paragraph if it determines that that for a period of three
consecutive calendar years, the licensee:
o (1) Remained fully operational without substantial interruption; and



o (2) Demonstrated compliance with all mandates of these rules and chapters 3780 and
3796 of the Revised Code.

1301:18-3-11: Facility Visitors

(A) Upon entering the premises of a licensed entity, all facility visitors must:
o (1) Provide valid, government issued photographic identification evidencing that they are
twenty-one years of age or older;
o (2) Obtain a visitor badge, to be visibly displayed at all times, and returned upon their
departure; and
o (3) Escorted and monitored by an assigned registered employee at all times.
(B) Each licensee shall maintain a visitor log memorializing all facility visitors that enter the
licensed premises. The visitor log will include all of the following information for each visitor:
(1) Full legal name of the visitor;
o (2) The date and time of the visitor’s arrival and departure;
o (3) The employee assigned to escort visitor; and
o (4) The purpose of the facility visit.

o

1301:18-3-12: Waste Disposal

(A) All licensees shall destroy and dispose of all excess, unwanted, outdated, deteriorated,
adulterated, or misbranded cannabis under video surveillance and in a manner as to render the
cannabis unusable and non-retrievable.
(B) All cannabis intended for destruction shall be weighed and recorded into the state inventory
tracking system, separated from other viable inventory intended for distribution, and maintained
in a secure location.
(C) Cannabis intended for disposal shall be weighed and recorded into the statewide inventory
tracking system.
(D) Pursuant to paragraph (A) of this rule, cannabis shall be rendered unusable and non-
retrievable by grinding and incorporating the waste with one or more of the following materials
such that the resulting mixture is at least fifty-one percent non-cannabis waste:
(1) Paper waste;
(2) Cardboard waste;
(3) Food waste;
(4) Yard or garden waste;
(5) Grease or other compostable oil waste;
(6) Bokashi, or other compost activators; or

o (7) Any other waste as approved by the division.
(E) Licensed entities shall conduct all cannabis destruction and disposal in a secure, limited access
area that is surveilled and accessible only to registered employees.
(F) In addition to paragraph (C), all licensed entities shall maintain records of all cannabis
destruction and disposal in accordance with [OAC records rule] and memorialize the following
information for each occurrence:

o (1) Manner of destruction;

o (2) Rationale for destruction;
o (3) Date and time of disposal;
o
o

O O O O O O

(5) The volume or weight of the associated waste; and
(6) If applicable
= (a) The registered strain or product name and form;



= (b) The date of production or removal from production,
= (c) Assigned state inventory tracking information
e (G) Licensed entities shall ensure that all other non-cannabis waste, including hazardous
materials, is disposed of in a manner consistent with state and federal law. For purposes of this
rule, non-cannabis waste includes the following:
o (1) Stalks, stems, fan leaves, or roots of the cannabis plant.

Dispensary Specific Rules

1301:18-8-01: Dispensary Certificate of Operation
e (A) Unless otherwise authorized by the division, each dispensary is precluded from distributing or
selling cannabis as authorized under these rules until the division issues the dispensary a
certificate of operation.
e (B) The division will not issue a provisional dispensary a certificate of operation unless and until
the dispensary meets all mandates outlined under these rules.
e (C) Each dispensary shall have twelve months from the date the dispensary is issued a provisional
license pursuant to these rules to obtain a certificate of operation.
e (D) Upon receipt of its certificate of operation, a dispensary may engage in the following activities:
o (1) Obtain cannabis from a cultivator, processor, or other dispensary licensed pursuant to
these rules;
o (2) Distribute, transfer, and sell cannabis to a cultivator, processor, or other dispensary
licensed pursuant to these rules;
o (3) Transfer cannabis for research and development or laboratory testing to a laboratory
licensed pursuant to these rules; and
o (4) Deliver cannabis and cannabis paraphernalia pursuant to [OAC delivery rule].
e (E) A certificate of operation shall be issued to, and valid only for, the designated business entity,
owners, and licensed premises specified within the dispensary’s initial application for licensure
pursuant to rule 1301:18-2-02 of the Administrative Code.

1301:18-8-02: Dispensary Operating Procedures and Quality Assurance
e (A) Each dispensary shall establish, maintain, and comply with written policies and procedures for
the daily operation and distribution of cannabis. The dispensary’s standard operating policies and
procedures shall mitigate the risk of diversion, theft, or loss and ensure compliance with all
mandates under these rules.
e (B) Unless otherwise authorized, a dispensary shall only distribute cannabis, cannabis
paraphernalia, or other inventory at the licensed premises.
¢ (C) Major Modifications
o (1) Any proposed major renovation or modification of the licensed premises shall be
submitted to the division at least sixty calendar days prior to implementation.
o (2) The division will review the proposed modification and may do any of the following:
= (a) Approve the submission;
= (b) Deny the submission; or
= (c) Mandate updates to the submission to ensure compliance with these rules.
o (3) The division may inspect the licensed premises pursuant to any proposed major
renovation or modification.



(D) Each dispensary shall ensure the licensed premises:

(1) Conforms with all relevant local ordinances, zoning and planning requirements, and
fire codes;

(2) Does not exceed maximum building capacity and prevents the presence of individuals
not engaged in activities authorized pursuant to these rules;

(3) Prominently displays its certificate of operation and license seal issued by the division;
(4) Maintains proper cleanliness, ventilation, temperature control, and sanitation to
ensure safe and consistent inventory;

(5) Contains sufficient lighting to ensure visibility, security, and proper surveillance;

(6) A dispensary licensed as a dual-use facility pursuant to these rules shall ensure the

O

facility:

(a) Serves and accommodates medical patients and caregivers and adult-use
consumers alike;

(b) Maintains ongoing inventory sufficient to maintain an adequate supply of
medical cannabis to meet the current demand and projected patient and
caregiver population;

(c) Provides accommodations to medical cannabis patients and caregivers that
may include, but is not limited to:

e (i) Dedicated hours of operation limited to medical-only patients and
caregivers during which adult-use consumers are precluded from the
facility.

e (i) Expanded options for medical cannabis delivery and online ordering.

e (iii) Efficient point-of-sale accommodations that similarly and
expeditiously serve medical patients and caregivers and adult-use
consumers.

(E) Each dispensary shall designate areas within the facility that are compartmentalized based
upon function.
(1) Each dispensary shall maintain designated secure, limited access areas that are
accessible only by authorized registered employees.

(0]
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(a) Each dispensary’s designated secure, limited access areas shall include the
following:
e (i) A storage area for all cannabis, cannabis paraphernalia, and any other
inventory;
e (ii) A security area for all security and surveillance systems and
equipment;
e (iii) A cannabis destruction and disposal area that complies with rule
1301:18-3-12 of the Administrative Code;
e (iv) An area for receipt of all deliveries to the facility.
(b) All secure, limited access areas shall be constantly monitored, video surveilled,
and meet all requirements under rule 1301:18-8-05 of the Administrative Code;
(c) Each dispensary shall post conspicuous signage at all secure, limited access
areas stating: “Do not enter- Restricted Access Area — Access Restricted to
Authorized Employees Only.”
(d) Unless otherwise authorized by the division, no dispensary shall create or
allow photographs, videos, or other media depicting any secure, limited access
area.

(2) Each dispensary shall maintain a designated retail area.



= (a) Pursuant to rule 1301:18-8-05, the retail area shall be secure and video
surveilled to prevent diversion, theft, loss, or unauthorized access by the public.
= (b) Except as outlined under paragraph (E)(2)(c) of this rule, cannabis, cannabis
paraphernalia, and other inventory may not be maintained in the designated
retail area.
= (c) Within the retail area, each dispensary shall establish a secure, limited access
area that is physically separated from the remainder of the retail area and is
accessible only by authorized registered employees. This secure, limited access
area shall:
e (i) Maintain all cash registers or other points of sale; and
e (ii) Ensure any cannabis, cannabis paraphernalia, or other inventory
maintained in this area is limited in quantity, separately secured to
prevent theft, and not visible from outside the facility.

(F) Employees

o

o

(1) Prior to commencing employment, each dispensary shall ensure all employees are
registered with the division pursuant to rule 1301:18-3-09 of the Administrative Code and
receive adequate education and training on standard operating procedures and as
mandated by rule 1301:18-3-10 of the Administrative Code.

(2) All registered employees are to display their employee badge at all times during
working hours.

(3) A registered responsible party as outlined by rule 1301:18-8-03 of the Administrative
Code is to be present at the licensed premises at least twenty hours per week.

(G) Hours of Operation

O
O

o

(1) A dispensary may operate between the hours of 7:00 AM and 11:00 PM.
(2) Each dispensary shall maintain reasonable hours of operation and conspicuously post
such hours of operation at the licensed premises.
(3) Each dispensary shall establish, maintain, and comply with written procedures for
facility closure.
= (a) Each dispensary shall include in its written closure procedures a method to
notify patients and caregivers of when the dispensary will resume normal hours
of operation and conspicuously post such information at the licensed premises.
(4) Each dispensary shall notify the division in advance of any permanent, long-term
modifications to its hours of operation.

(H) Daily Operations

o

O

(1) Each dispensary shall mandate all members of the public to present valid,
government-issued photographic identification containing the individual’s date of birth
prior to each of the following events:
= (a) Entering the designated retail area;
= (b) Executing any sale conducted at the licensed premises; and
= (c) Transferring possession of any purchased materials to a customer.
(2) Unless otherwise authorized under these rules, no person under the age of twenty-
one shall be granted access to the dispensary’s licensed premises.
= (a) Registered patients who are under the age of twenty-one may enter the
premises if they present valid patient identification.
= (b) Registered patients under the age of eighteen are to be accompanied by their
registered caregiver.



o (3) Prior to entering the dispensary’s retail area, all members of the public shall be
mandated to present valid, government-issued photographic identification containing the
individual’s date of birth.

= (a) A registered dispensary employee is to review the individual’s identification
and ensure the following:
e (i) The individual is at least twenty-one years of age or older; or
e (ii) For registered patients:
o (A) The individual is eighteen years of age or older or
accompanied by the patient’s registered caregiver; and
o (B) The dispensary employee will also mandate presentation of
valid patient identification.
(1) Points of Sale

o (1) Prior to any sale, or the transfer of possession of any cannabis, a registered dispensary
employee will review the customer’s valid, government-issued photographic
identification containing the customer’s date of birth. The employee shall confirm the
individual is:

= (a) Acustomer is at least twenty-one years of age or older or authorized to engage
in activities pursuant to these rules;

= (b) The information contained on the customer’s identification matches the
individual presenting the identification;

= (c) The information contained on the customer’s identification matches the
information provided in the order; and

= (d) If applicable, the registered employee will also review documentation
evidencing the individual is a veteran or indigent status

o (2) Adispensary may accept orders and payment for cannabis and cannabis paraphernalia
via the internet.

= (a) Adispensary that accepts orders and payment pursuant to this paragraph shall
ensure a registered dispensary employee mandates the customer to present all
identifying information outlined under paragraph (I)(1) of this rule prior to
transferring possession of any purchased materials to the customer.

o (3) A dispensary may utilize a self-serve ordering kiosk located within the physical
premises of the facility.

= (a) The dispensary shall ensure that the kiosk and surrounding area are secure
and surveilled to prevent diversion, theft, and loss.

= (b) A self-serve ordering kiosk may not automatically or directly dispense
cannabis to individuals.

o (4) Each dispensary shall maintain at each point-of-sale:

= (a) Educational materials in compliance with section 3780.30 of the Revised Code
on substance abuse and access to addiction services;
= (b) Contact information for the division’s toll-free telephone line in compliance
with section 3796.17 of the Revised Code; and
= (c) Any other information mandated by the division.
(J) Drive-Up Window:

o (1) A dispensary may petition the division to distribute inventory via a drive-up window
affixed to the physical premises of the facility.

o (2) The dispensary shall ensure that the drive-up window, and the area immediately
surrounding, is secure, video surveilled, and meet all mandates outlined under rule
1301:18-8-05 of the Administrative Code.



o (3) The area immediately surrounding the drive-up window, must be possessed or
controlled by the dispensary or authorized for use of the area via express written consent
by the property owner.

e (K) Curbside Pickup:

o (1) A dispensary may petition the division to distribute purchased inventory via curbside
pickup.

o (2) The dispensary shall ensure the area designated for curbside pickup, and the
immediately surrounding area, is secure, video surveilled, and meets all mandates under
rule 1301:18-8-05 of the Administrative Code.

o (3) Any area designated for curbside pickup, and the immediately surrounding area, must
be possessed or controlled by the dispensary or authorized for use of the area via express
written consent by the property owner.

o (4) The dispensary shall assign a registered dispensary employee who meets the
mandates outlined under rule 1301:18-8-05(B) of the Administrative Code to monitor and
assist with any curbside pickup distribution.

o (5) A registered dispensary employee shall mandate presentation of the individual’s
identification as outlined under paragraph (1)(1) of this rule prior to transferring
possession of the purchased inventory.

1301:18-8-03: Dispensary Designated Responsible Party

e (A) Prior to the issuance or renewal of a certificate of operation, each dispensary shall designate
at least one, but not more than three individuals to serve as the licensee’s responsible party as
defined by rule 1301:18-3-09 of the Administrative Code.

e (B) A dispensary’s designated responsible party will manage the facility’s daily operations and
ensure compliance with all standard operating procedures.

e (C) Aresponsible party is to be physically present at the licensed premises at least twenty hours
per week and be immediately available to communicate with dispensary staff or the division
during any operating hours when they are not physically present. The responsible party will
ensure the following:

o (1) The licensed premises remain secure, surveilled, and in compliance with rule 1301:18-
8-05 of the Administrative Code;

o (2) Allinventory is maintained in the facility’s secure, limited access storage area;

o (3) Allinventory is properly recorded and tracked in the state inventory tracking system;

o (4) All delivery and receipt of cannabis occurs in a secure, limited access area;

o (5) All dispensing errors are immediately remedied and reported to the division;

o Inthe event of any diversion, theft, or loss the dispensary complies with [OAC theft/loss].

e (D) Each dispensary shall notify the division in writing of a change of a designated responsible
party within ten calendar days of the effective date of the appointment of a new designated
responsible party.

1301:18-8-05: Minimum Security and Surveillance Requirements
e (A) Each dispensary shall establish, maintain, and comply with written policies and procedures
that ensure adequate security, surveillance, and control of the licensed premises that prevent
diversion, theft, or loss and meet the minimum requirements outlined under this rule.
o (1) Pursuant to rule 1301:18-8-02 each dispensary shall petition the division of cannabis
control prior to implementing any major modification to the facility’s security procedures,
systems, or equipment.



e (B) Prior to the commencement of business, each dispensary shall meet the following security and
surveillance requirements that ensure compliance with all standards established by the division:

O

O

(1) Designate a secure, limited access area for all equipment maintained pursuant to this
rule that is accessible only by authorized registered dispensary employees with
foundational training in security and surveillance;
(2) Install a security alarm system with commercial grade equipment that includes the
following:
= (a) An access alarm on all entry points and windows;
= (b) Motion detectors that identify unauthorized access into the facility; and
= (c) A silent alarm, which may be utilized during instances of duress that sends a
pre-recorded voice message to the facility’s designated security personnel and
law enforcement, public safety, or emergency services requesting dispatch, which
includes the capability to enter a designated code into an arming station to signal
that the alarm user is being forced to turn off the system.
(3) Install a video surveillance system that complies with the following:
= (a) Capable of electronic monitoring of the facility and real-time access by the
division;
= (b) Collects twenty-four-hour live video feed with motion-activated recording
capabilities for all video cameras that record in at least fifteen frames per second;
= (c) Archives and retains recordings for at least forty-five calendar days;
= (d) Contains a display monitor with a minimum screen size of nineteen inches;
= (e) Exports still images in an industry standard format that guarantees
authentication and prevents alteration of the recorded images;
= (f) Produces clear color still photographs that are a minimum of 600 x 600 dpi
from any camera image, live or recorded,;
= (g) Embeds a date and time stamp on all recordings; and
= (h) Includes a failure notification system that provides an audible and visual
notification of any failure in the electronic monitoring system.
(4) Install unobstructed cameras in a manner that prevents tampering, captures the
entirety of the licensed premises, and clearly identifies all individuals and activities within
the surveilled area;
(5) Camera placement at all the following locations:
= (a) All points of ingress and egress;
= (b) All secure, limited access areas;
= (c) Any area that stores cannabis or facility inventory;
= (d) The facility’s cannabis destruction and disposal area;
= (e) All areas where sales proceeds are stored or transferred; and
= (f) Each point of sale.
(6) Daily records of all registered employees’ access to any secure, limited access areas;
(7) Develop emergency policies and procedures for securing all inventory and currency in
the event of diversion, theft, or loss; and
(8) Any other requirements the division deems necessary to maintain proper security and
surveillance and ensure public safety.

e (C) Each dispensary shall inspect and test all security and surveillance equipment at least once per
thirty calendar days to ensure functionality.

O

(1) Pursuant to [OAC Records], each dispensary shall record and maintain of all security
and surveillance equipment tests.



o (2) Each dispensary shall notify the division of any failure in the facility’s security or
surveillance system or equipment.
= (a) Any necessary repair or replacement shall occur within twenty-four hours of
identification.

(D) In the event a dispensary is made aware of any pending criminal, civil, or administrative

investigations or legal proceedings for which a video recording may contain relevant information,

the dispensary shall retain an unaltered copy of the recording until the investigation or proceeding

is closed or the entity conducting the investigation or proceeding notifies the dispensary that it is
not necessary to retain the recording.



*** TO BE RESCINDED ***

OAC 3796:2-1-05 Cultivator financial responsibility



https://codes.ohio.gov/ohio-administrative-code/rule-3796:2-2-07
https://codes.ohio.gov/ohio-administrative-code/rule-3796:5-6-02



https://codes.ohio.gov/ohio-administrative-code/rule-3796:2-1-07
https://codes.ohio.gov/ohio-administrative-code/rule-3796:2-1-07
https://codes.ohio.gov/ohio-administrative-code/rule-3796:2-1-07
https://codes.ohio.gov/ohio-administrative-code/rule-3796:5-2-01



https://codes.ohio.gov/ohio-administrative-code/rule-3796:5-2-01






https://codes.ohio.gov/ohio-administrative-code/rule-3796:6-2-01
https://codes.ohio.gov/ohio-revised-code/section-3796.10



https://codes.ohio.gov/ohio-revised-code/section-3796.30
https://codes.ohio.gov/ohio-administrative-code/rule-4729:5-21-01
https://codes.ohio.gov/ohio-administrative-code/rule-3796:5-5-01
https://codes.ohio.gov/ohio-administrative-code/rule-3796:6-2-03
https://codes.ohio.gov/ohio-administrative-code/rule-3796:6-2-03



https://codes.ohio.gov/ohio-administrative-code/rule-3796:6-2-07



https://codes.ohio.gov/ohio-administrative-code/rule-3796:6-2-04

OAC 3796:6-2-12 Change in Dispensary Ownership





https://codes.ohio.gov/ohio-revised-code/section-3796.10
https://codes.ohio.gov/ohio-administrative-code/rule-3796:6-2-07



https://codes.ohio.gov/ohio-revised-code/section-3796.30
https://codes.ohio.gov/ohio-administrative-code/rule-3796:6-1-01




OAC 3796:6-3-03 Hours of operation










OAC 3796:6-3-16 Monitoring, surveillance, and security requirements











https://codes.ohio.gov/ohio-administrative-code/rule-3796:6-3-04






