DATE: 08/07/2013 1:07 PM

ACTION: QOriginal

MEMORANDUM

TO: Jim Trakas, Th®hio State Board of Cosmetology
FROM: Paula SteeleRegulatory Policy Advocate
DATE: June 18, 2013

RE: CSI Review—Salons(OAC 4713-11-01 through 4713-11-12)

On behalf ofLt. GovernorMary Taylor, and pursuarib the authority grantetb the Conmon Sense
Initiative (CSI) Office under nio RevisedCode (ORC)ection107.54, the CSOffice hasreviewed
the aboverantionedadmhistrativerule packag@andassociateBusiness Impact AnalysigBIA). This
memo represets the CSI Office’s commentsto the Agencyasprovided forin ORC 107.54.

Analysis
This rule package consists t@h amended rulesone nechangeand one recinded rule and deing

reviewed by the Ohio State Board of Cosmetolagger the fiveyear review requirements of ORC
119.032. The rules address the regulatory requirements for licensing, operating, and providing salon
services The ruleswere submitted to the CSI Office on Novemb@&y 2012, and the comment period
expired on January 29, 20Ihere werenocommens received duringhe public comment period

CSI's review of the BIA associated with the proposed rules prompted a request for additional
information and BIA revisions concerning several answers regarding topics such as public gurpose
the regulation, how the Board would measure the success of the regulation, and tlsodisfus
adverse impacts to busine§&sSlI also requested the rules be submitted in readhe-filed fashion to

make rule review efficient and accurate

The proposed rules inclugheovisions for licensure applicati@nd facility requirements for plumbing
and waste disposal, restrooms, storage, signage, and eXhmuptoposed rules also address resident
and mobile home salons as well as the permitted services at all. $abemsure requirements and
business/worker agreement documentation are articulated
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The BIA describes an adequagarly stakeholder outreagirocesswhich resulted in most of the
amendments within the proposed rul&he BIA identifies theproposed rules’ adversepacts as
affecting all cosmetologyicensees anticensed salons3Vhile the Board identified the salon license
fee as the primary adverse impatie BIA incorrectly reported the cost as being mandated in the
Revised Code as $75 for the initial license and $60 for a biennial renewal. Review of ORC 4713.10
revealed the cost as $60 for intitial license and $50 for renelwatientifying other adverse impacts,
the Boardacknowledgedhat violationsof the proposedalonrules could lead to corrective action
education requirements, fines, or revocation of a liceddserever, this rule package does not address
specific sanctions for viations and therefore is not subject to CSI analysimally, while the
proposed rules do require certain facility provisitimst are not identified as an adverse imptut
requirementappear to bstandard building requiremerttsatdo not exceethe public’sexpecation

for a safdacility operation.

The BIA implies uncertainty as to whether the proposed rule-41437 Display of Sgn should be
amended or completely recinded because the sign verbiage appears in OAC 4713-1.

In November 2012, the Cosmetology Board submitted rule packages to the CSI Officaefor re
consisting of eleven Administrative Code chapters, which represents allrlyradeaf the Board’s
rules. Most of these rules were overdue for the-y@ar revews required by ORC 119.032. This
comprehensive review proved to &#daunting challenge, and resulted in incomplete and incorrect
submissions, multiple revisions to both the rules and BIAs, and inadequate justiickdr a
number of adverse business impacts. As a result, since that time, the BfaaddstaS| Office
have been ifrequentdiscussion about the rules and the changes required for approval.

Given the need to move forward with the completion of the ywar reviews, we wilfecommend

the Boad to proceed with filing the rules with the Joint Committee on Agency Rule Review,
provided thatertain specificoncernsare addressed. It is the intention of the CSI Office to remain
engaged with the Board to further evaluate the rules and seek the appropriate balahoe these
Board’s role in protecting the public. Moreover, we encourage the Board to @stsialggered
review dates for future fivgear reviews, to ensure that each chapter receives the scrutiny and
attention it deserves.

Remmmendations
Upon review of the revised BIA and reatdyfile draft version of the rules, the CSI Office makes the
following recommendations:
1. Revise the BIA to reflect the correct fefs salon licensure and renewal, am$ubmit the
corrected version of the BIA to the CSI Office for a cursory review of the BIA changes.




Conclusion
The Boardshouldaddress the recommendation abbedore filing this proposed rule package with

the Joint Committee on Agency Rule Review (JCARR).

cc: Mark Hamlin, Director of Regulatory Policy



