DATE: 08/21/2013 3:49 PM

ACTION: No Change

MEMORANDUM

TO: Howard Henry, Ohio Department of Agriculture

FROM: Mark Hamlin, Director of Regulatory Policy

DATE:  August 16, 2013

RE: CSI Review— Amusement Ride StandardOAC Chapter 901:9-1)

On behalf ofLt. GovernorMary Taylor, and pursuarib the authority grantetb the Caonmon Sense
Initiative (CSI) Office under io RevisedCode (ORC)ection107.54, the CSOffice hasreviewed
the aboverantionedadmnistrativerule packag@andassociatedusiness Irpact AnalysigBIA). This
memo represets the CSI Office’s commentsto the Agencyasprovided forin ORC 107.54.

Analysis

This rule package consists of 25 rules being proposed by the Ohio Depastrgmniculture dealing
with amusement ride safetyfhe rules have been reviewed ttye Department oder thefive-year
review requirement of ORC 119.03#hd all are being proposedth no changes except Rule 9019
08, which includes a singlamendment topdatea statutoryreference.

The rules in this package establish minimal operational standardewfoers and operators of
amusement rides to ensure the safety of the riding public. The definitt@mofsement ridein ORC
1711.50includesmechanical, inflatalel, and aquatic devices; 8w rules covea broad range of rides

in a variey of settings.Because ofthe nature of the rides antihe Departmerits responsibility for
ensuring rider safety, the rules in this package are p&scriptive. However, the rules are consistent
with the expectations laid out in statute, and the statute also establishdlviaary Councilon
Amusement Ride Safettp assist the Department in enforcing its duties in this area, including the
adoption and review of administrative rules.

In its BIA, the Department identifieadverse impactas permit requirements and associated fees
(though it notes that these impacts are created by statute rather thaasrule)l, as fines for violating

the rulesThe fines range and can reach up to $5,000 per violation, although the Department notes that
it works closelywith operators to bring them into compliance rather than impose fines, and sates th
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it typically cdlects an average of $15,000 in fines per year.

As noted above, the rules in this packageralatively prescriptive andtreatea number of specific
impacts not identifid by the Department in its BIA, including the following:
e Minimum operating standards that owners and operators of rides must ceithply
e Department nspections of rides prior to ug®ule 901:91-02 states thatno ride can be
presumedd be safe until it is inspected’gt regular intervals, and upon complaint;
e Authority of the Directorof Agricultureand Department inspectors to prohibit operation of a
ride that is found to be out of compliance;
¢ Requirements that owners maintain iig§pinsurance;
e Requirements that owners and/or operators conduct daily inspections of rides and maintain
records on these inspections for the current year and two additional years;
e Employee training requirements for inspection, maintenance, and operation;
e A requirement to create fact sheetsncluding policies, duties of operators, and emergency
procedures — foeach ride;
¢ Signage and fencing requirementspecificsituations; and
e Water quality standards and cleaning requirements for agieatices.

No comments wersubmittedduring the rule review period expressing views on the ruleseier,
the CSI Office has previously been contacted by owners of businesses that utilizbiefeguipment
expressing concerns about regulations, including permit fees and operational reqisreAs
identified in its BIA, permitting requirements and fee schedules are establish&tute,sand the
Department has begun an effort to review its feils the possibility of proposing legislative changes
to the scheduleswith regard to operational requirements, the rules rely heavily on the standards
establishd by theride manufacturersand this seemt® be an appropriatstandard given theroad
scopeof ridessubject to regulatiarUltimately, the need to protect the safety of the pubktifies the
adverse impactsbut the CSI Office will continue to worwith the Departmentind the business
community tohelp ensure thathe regulations strike the appropriate balance across the spectrum
rides.

Recommendations
For the reasons discussed above, the CSI Offies dot have any recamendations for this rule
package.

Conclusion
Based onhe above coments, the CSI Office catudes thathe Departmenshould proceed with the
formal filing of thisrule packge with the JoinConmittee on Agency Rule Review.



