DATE: 07/01/2015 9:49 AM

ACTION: QOriginal

MEMORANDUM

TO: Amanda Payton, Ohio Environmental Protection Agency
FROM: Mark Hamlin, Director of Regulatory Policy
DATE: March 4, 2015

RE: CSI Review— Hazardous Waste Rules “Set L{OAC Chapters 374550 to 374557,
3745-65, 3745-66, 3745-69, 3745-256, 3246, 3745270, 3745-273, and 3745-279)

On behalfof Lt. GovernorMary Taylor, and pursuantto the authoritygrantedto the Common
Sensdnitiative (CSI) Office under OhioRevisedCode(ORC) section107.54, theCSI Office has
reviewedthe abovementioned admstrativerule packageandassociatedusiness Ipact Analysis
(BIA). This memo represats the CSI Office’s comnentsto the Agencyas providedfor in ORC
107.54.

Analysis
This rule package consists of 112 ruleone new, one rescinded, one-ctange, and 109

amended — submitted by the Ohio EPA for review. The rule package represents a significa
portion of Ohio’s regulation of hazardous wastes under federal regulations devehngedhe
Resource Conservation and Recovery Act (RCRA)leCtively, the package is lawn as the “Set

L” rules.

In its BIA, Ohio EPA explains that the rules are necessary for the agency to e addmilate
hazardous waste in Ohio, and while the rules are required to be functionally equivalent to the
federal RCRA requirements, they do not exceed the federal requirements. @him&Brouped

the proposed amendments ittoeecategories- 1) those required to comply with changes to the
federal requirements, 2) minor changes identified during the statuteqlyred fiveyear review

! Rules 37450-30 and 3745%1-38 are being amended by more than 50 percent. Therefore, the Legislative Service
Commission requires that the existing rules be rescinded and replaced hyleethat have the same rule numbers.

In its BIA, Ohio EPA presented each rule action for these tws riile., two rescissions and two new rules) as
separate rules, which accounts for the BIA identifying 114 rules in thagack
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of the rules, and 3) staiaitiated changes. The statdtiated changegenerallyimplementrecent
legislation andreflect Ohio EPA division nhames and contact informattbanges. The new rule
3745-51100 is the result of a need to rewrite financial assureemgrements for Ohio’s 7Rour
recyclers.

Although the requirements imposed on Ohio businesses who handle hazardous waste can be
significant, the BIA notes that because the rules are aligned withdbef&RCRA regulations, the
impacts to businesses would be similar with or without these rules. The Ohio ERAmnsige that

the regulation can be conducted at the state level. Moreover, Ohio EPA did not identifgva

impacts from the changes being proposed in the rule padRageg the review period, the CSI

Office did request a revised BIA to provide more context to the proposed rules andnatdit
explanation of the adverse impadtsm the existing rules. The revised BIA was provided on
January 28, 2015.

Given the voluminousature of the rule package and the significant impacts of the requirements,
the CSI Office proactively reached out to several of the affected industressstme they were
aware of the rule submission and were comfortable with the proposals. With tbéexoé one
request to see the entire rule package together instead of the separatétiftiggprovided (Ohio

EPA staff subsequently accommodated this request), no concerns were raisethabuoids.
Therefore, the CSI Office believes that theesuland the changes proposed by Ohio EPA are
justified.

Recommendations
For the reasons discussed above, the CSI Offiee dot have any recamendations for this rule
package.

Conclusion
Based onhe above comments, the CSI Office catudes thatOhio EPA should proceed with the
formal filing of thisrule packge with the JoinCommittee on Agency Rule Review.



